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	Recommendation 12
	Grade
	Overview

	The State party should urgently take action to establish the exact circumstances which led to the burial of hundreds of people in the Batajnica region, and ensure the prosecution and sanction of all individuals responsible for such acts under the criminal law. 
	B1
	Information on offenders of criminal acts that may be linked to corpses in Batajnica is connected with the trial for crimes in Suva Reka, the Special Court for war crimes.

	The State party should also ensure adequate compensation to the relatives of the victims.
	-
	

	Recommendation 17
	Grade
	Overview

	The State party should ensure strict observance of the independence of the judiciary.  It should also ensure that judges who were not re-elected in the 2009 process are given access to full legal review of the process.
	B2
	By adopting the amendments to the Act on Judges, the Public Prosecution Act, the High Judicial Council Act, the State Prosecutors Council Act and the Act on Organisation of Courts in late 2010, the Justice Ministry and the High Judicial Council practically acknowledged the fact that there had been shortcomings in the judicial and prosecutorial appointment procedures and that every individual appointment decision needed to be re-examined. This outcome could have been preempted had standards that would have guaranteed the judges the opportunity to refute doubts about their competence and worthiness, an adequate appeals procedure for speedy reviews of the HJC decisions and the transparency of its work, been in place.

	 The State Party should also consider undertaking comprehensive legal and other reforms to make its court and general administration of justice functioning more efficient. 
	B1
	A number of laws were passed in 2011 that are to ensure the fuller realization of the right to a fair trial and the alignment of the practice of the national courts and other state authorities with the ECtHR case law and international standards. The most important new procedural laws in this respect are: the Criminal Procedure

Code, the Civil Procedure Act and the Enforcement and Security Act. Two other laws affecting the rights of citizens and procedural regulations were also adopted in 2011: the Act on Lawyers and the Notaries Public Act.

	Recommendation 22
	Grade
	Overview

	The State party should strengthen its efforts to eradicate stereotypes and widespread abuse against Roma by, among others, increasing campaigns with the object of awareness-raising promoting tolerance and respect for diversity.
	B2
	The implementation of the measures laid down in the Strategy for the Improvement of the Status of Roma (hereinafter: Strategy) continued in 2011 but the improvement of the living conditions of this national minority has not been uniform.



	The State party should also adopt measures to promote access of Roma to various opportunities and services at   levels, including appropriate temporary special measures. 
	B1
	There was visible headway in some areas, above all education and health, but hardly any tangible progress was achieved in the fields of housing and employment.


Grade A: Implementation satisfactory:

A1: Response fully satisfactory

A2: Response largely satisfactory

Grade B: Implementation partially satisfactory:

B1: Implementation partially satisfactory: progress made, but need for additional information

B2: Implementation partially satisfactory: progress made, but additional action required

Grade C: Response not satisfactory
C: No action taken by the State Party to implement the recommendation

Paragraph 12

The Committee remains concerned that, regarding the killing of more than eight hundred persons whose bodies were found in mass graves in and near Batajnica, no significant process has been made to investigate, prosecute and punish all those responsible and to compensate the relatives of the victims. (art. 2,6).

The State party should urgently take action to establish the exact circumstances, which led to the burial of hundreds of people in Batajnica region, and to make sure that all individuals responsible are prosecuted and adequately sanctioned under the criminal law. The State party should also ensure that relatives of the victims are provided with adequate compensation.

	Recommendations from the HR Committee
	Grade
	Action taken by the State
	Additional measures needed
	Other comments

	The State party should take action to establish the exact circumstances which led to the burial of person (…), and should make sure that all individuals responsible are prosecuted and adequately sanctioned under the criminal law. 
	B1
	The Belgrade Appellate Court on 12 October upheld the Belgrade District Court War Crimes Chamber judgement of 23 April 2009, acquitting former commander of the Special Police Units (PJP) 37th detachment Radoslav Mitrović, former Suva Reka Assistant Chief of Police Nenad Jovanović and Suva Reka reserve policeman Zoran Petković of war crimes against 

the civilian population due to lack of evidence and convicting of the crime two Suva Reka policemen, Slađan Čukarić and Miroslav Petković, to 20 and 15 years’ imprisonment respectively, and state Security Service officer Milorad Nišavić to 13 years’ imprisonment. The first-instance judgement was quashed only in the part regarding the former Suva Reka Chief of Police Radoje Repanović due to gross violations of the criminal procedure, and he has been retried by the Belgrade Higher Court War Crimes Department.

The convicted men were found to have killed 50 Albanian civilians, between 1 and 100 years of age, in Suva Reka (Prizren municipality) on 26 March 1999. The bodies of five victims were buried at the Suva Reka cemetery while the remains of the other victims were first buried in a mass grave at an army shooting range at 

the villages of Ljubižde and Koruša (municipalityof Prizren). Their bodies were disinterred a few days later and transported in refrigerator trucks to Batajnica at Belgrade, where they were reburied.

The Belgrade Higher Court War Crimes Department on 15 December convicted former Suva Reka Chief of Police Radojko Repanović to 20 years in prison for war crimes against the civilian population. The judicial panel concluded that Repanović singled out a group of 10 or so active and reserve police officers in Suva Reka on 26 March 1999 and ordered them to attack 

the so-called Berisha settlement and kill civilians. After they killed around 50 civilians, he selected another group of policemen and ordered them to load the bodies onto a truck together with the Civilian Defence members and drive them away.

Repanović was convicted at a retrial ordered by the Belgrade Appellate Court on 12 October 2010 after it reviewed the appeals of the judgement against seven defendants found guilty of this crime on 23 April 2009 and quashed the verdict against Repanović over gross violations of the criminal procedure code. The Appellate Court was of the view that the grounds invoked for sentencing Repanović in the 

judgement were unclear and controversial to a considerable extent.
	
	The Prosecution Office faced grave problems during the trial, because only a few witnesses were willing to testify about the crime. Most of the witnesses, Serbian residents of Suva Reka, said that they had not heard about the killing of their 50 fellow townsmen until it was mentioned at Slobodan Milošević’s trial before the ICTY.

	The State party should also ensure that the relatives of the victims are provided with adequate compensation.
	- 
	
	
	


Paragraph 17
The Committee is concerned that although efforts have been made to reinforce the judiciary and secure its independence, such as through the enactment of the new Law on Judges, issues still arise from the overall inadequate functioning of the courts in the administration of justice resulting in unreasonable delays and other shortcomings in the procedures. It is also concerned regarding the cases of judges dismissed in the 2009 re-election process that such process aimed at the reinforcement of the judiciary and resulting in a reduction in the number of judges, lacked transparency and clear-criteria for re-election, and did not provide for a proper review of the cases dismissed.  (art. 14)
The State party should ensure strict observance of the independence of the judiciary. It should also ensure that judges who failed to be re-elected in the 2009 process are given access to full legal review of the process. The State Party should also consider undertaking comprehensive legal and other reforms to make the functioning of its courts and general administration of justice more efficient.

	Recommendations from the HR Committee
	Grade
	Action taken by the State
	Additional measures needed
	Other comments

	The State Party should ensure strict observance of the independence of the judiciary. It should also ensure that judges who were not re-elected in the 2009 process be given a full legal review of such process.
	B2
	The High Judicial Council (HJC) entered 2011 with the task of addressing the status of over 800

non-appointed judges. The hearings at which the judges were interviewed began on 15 June. The initial plan to complete the interviews with the judges and render decisions on their objections by September was not, however, achieved by the end of 2011. The HJC set up two three-member commissions to interview the judges. A major discrepancy in the percentages of the objections upheld by the two commissions was apparent: the first

commission upheld 27.7% and the second commission 59% of the objections, as the Judges Association of Serbia (JAS), too, warned.

By the end of February, the HJC’s two commissions held 591 

hearings at which they heard the objections of the non-appointed judges: the first commission held 285 and the second 306 hearings. Three hundred decisions were rendered: 73 objections by the judges were upheld, 215 were rejected, six were dismissed, three were upheld but the petitioners had in the meantime satisfied the age requirements for retirement, while the reviews of three objections were suspended due to the deaths of the petitioners. The HJC is yet to render decisions on another 291 objections filed by judges who have already been heard and there is another 200 judges who have not been heard.
	
	The Venice Commission’s suggestions on legal recourse available to the non-reappointed judges went unheeded. The amendments to the laws on judges and public prosecutors adopted in late 2010 entitle the non-appointed judges and prosecutors to file objections against the decisions on the termination of their offices with the HJC or the State Prosecutors Council (SPC) in their permanent composition, but not with the

Constitutional Court, as the law initially envisaged. The criteria applied in reviewing the performance of the judges remained unchanged despite numerous criticisms.

Only the standards laid down in the 2009 Decision on Criteria and Standards, which

boil down to merely quantitative criteria, are applied in the reviews of the judges’

performance. The hearings of the non-reappointed judges took much longer than

initially envisaged and were not completed by September 2011. The terms of office

of several HJC members were terminated or are disputable.

	The State Party should consider undertaking comprehensive legal and other reforms to make the functioning of its courts and general administration of justice more efficient.
	B1
	A number of laws were passed in 2011 that are to ensure the fuller realization of the right to a fair trial and the alignment of the practice of the national courts and other state authorities with the ECtHR case law and international standards. The most important new procedural laws in this respect are: the Criminal Procedure Code, the Civil Procedure Act and the Enforcement and Security Act. Two other laws affecting the rights of citizens and procedural regulations were also adopted in 2011: the Act on Lawyers and the Notaries Public Act.
	
	Practice has shown that the courts’ inefficiency had largely been caused by

specific provisions in the valid Civil Procedure Act (CPA), wherefore a new CPA, to apply as of 1 February 2012, was adopted in 2011. The following novelties in it are expected to speed up civil proceedings: the court is obligated to set a timeframe within which civil proceedings must be completed in accordance with the principle of trial within a reasonable time; civil cases shall as a rule be heard by individual judges and exceptionally by judicial panels; and, courts are now allowed to render a judgment without holding the main hearing. The duration of second-instance proceedings is rationalised by the institute of second-instance interim judgments, the restriction of substantive violations of the civil procedure provisions the second instance court is obliged to keep an eye on ex officio, the filing of an appeal through an alternative motion for review proceedings and the more efficient court expertise and document and submission delivery procedures.

The new Enforcement and Security Act, which came into force in September

2011, aims to address the unjustifiably long enforcement proceedings and relieve

the courts of the burden of duties which do not constitute adjudication in the stricter

sense of the word and which the new Act entrusts also to private enforcers. The

provisions on private enforcers shall come into effect on May 2012.




Paragraph 22

While noting  the efforts to improve the situation of the Roma, including the adoption of the Strategy for Improving the Status of Roma (2009) and an Action Plan thereof, as well as the establishment of the Governmental Council for Improving the Status of Roma and the Implementation of the Decade of Roma Inclusion (2005-2015), the Committee remains concerned at widespread discrimination and exclusion of the Roma in various areas of life such as education, housing, adequate health care, and political participation. (art. 2, 26, and 27) 

The State party should strengthen its efforts to eradicate stereotypes and widespread abuse against Roma by, among others, increasing awareness-raising campaigns that promote tolerance and respect for diversity. The State party should also adopt measures to promote access of Roma to various opportunities and services at all levels, including, if necessary, through appropriate temporary special measures.
	Recommendations from the HR Committee
	Grade
	Action taken by the State
	Additional measures needed
	Other comments

	The State party should strengthen its efforts to eradicate stereotypes and widespread abuse against Roma by, among others, increasing campaigns with the object of awareness-raising, promoting tolerance and respect for diversity.
	B2
	As regards the political framework for implementing Roma policies in 2011,

the Government reshuffle in early 2011 resulted in the transformation of the then

Roma National Strategy Office within the Human and Minority Rights Ministry

into the Roma Status Improvement Group within the Human and Minority Rights

Directorate of the Ministry for Human and Minority Rights, Public Administration

and Local Self-Government.
Groundless referrals of Roma children to schools for children with developmental

difficulties has been a serious and evident problem in the past years. The primary

school enrolment procedure was changed with the aim of promoting inclusive education and preventing the unjustified enrolment of children into the so-called special schools. However, the real effects of these measures, which have been in

 ef   effect for two years, are still unknown. 

Housing is still one of the key problems of Roma, particularly those internally

displaced from Kosovo. Belgrade witnessed five evictions of Roma, 22 families

11 112 individuals in all. Families from Belgrade were offered to move to metal containers – up to five family members will be sharing the 16m2 on Belgrade’s outskirts. The residents of the settlement proposed several accommodation alternatives during the consultations, which the authorities immediately rejected. The NGOs and the residents of the settlement were of the view that the resettlement solutions offered by the competent authorities were not in accordance

with international obligations binding on Serbia.

Civil society organisations responded to these events by drafting a Platform

for the Realisation of the Right to Adequate Housing in which they expressed

their concern over the increasing number of forced evictions conducted in contravention of the ratified international standards binding on the Republic of Serbia.

The year 2011, unfortunately, did not pass without ethnically motivated attacks targeting Roma.

1. 
	The Ministry for Human and Minority Rights, Public Administration and Local

Self-Government in late 2011 began drafting a new three-year Action Plan for

the implementation of the Strategy in the 2012–2014 period. The Ministry consulted with the representatives of the civil sector, who were involved in the working groups together with the representatives of the competent ministries and international organisations in November and December. The agreed draft action plan was not, however, endorsed either by the ministries or the Government by the end of this year.
	In 2011, the negative connotations of the Roma issue were publicly voiced mostly in the context of the threats to reintroduce the Schoengen visa regime on Serbia’s nationals. The surge in the number of false asylum seekers from Serbia,

most of whom Roma, in West European countries, notably in Belgium, Luxembourg,

Germany and Sweden, prompted warnings from the EU that the visa-free regime may be revoked. The Minister of Internal Affairs called on the Roma not to go to Europe and seek asylum there because they would not be granted it and that they were jeopardising the interests of all citizens of Serbia.

The increased rate of enrolment of Roma children in primary schools has led to increased segregation of Roma pupils. School enrolment actually best reflects society’s distance towards this national community. The increases in the numbers of Roma children enrolled in primary schools led the parents of non-Roma children to enroll their children in the so-called “white” schools.

	The State party should also adopt measures to promote access of Roma to various opportunities and services at all levels, including appropriate temporary special measures.
	B1
	Some headway was made with respect to the lack of personal documents. The amendments to the Republican Administrative Taxes Act abolished the administrative tax on subsequent registration in the birth register, while the new Permanent and Temporary Residence Act allows people who are not registered at an address to register their residence at the address of the social work centres covering the area in which they live. This provision above all allows people living in informal settlements and the homeless to obtain IDs and thus exercise a number of welfare rights.

However, the subsequent birth register entry procedure is inadequate for a specific category of people, the regulations are not in accordance with the Constitution, generally

recognised rules of international law and international treaties.

A UNICEF Multiple Indicator Cluster Survey (MICS4) survey shows that

the health of Roma women and children living in informal settlements has considerably

improved over 2005. As far as the coverage

of Roma population by health insurance is concerned, indicators show that the

amendments to the regulations allowing Roma without registered residence, and

even the “legally invisible” people to obtain health cards have been effective – over 4,500 people acquired health insurance on these grounds in one year alone.

It may be concluded that the enrolment of Roma children in primary schools has continued growing in 2011, despite the absence of the relevant data. This trend

can be ascribed both to the easier enrolment procedures and the engagement of

around 175 pedagogical assistants in kindergartens and primary schools in 2011.
	
	Assessments are that around 6,500 “legally invisible” people, mostly Roma, are living in Serbia. A total of 7,966 people exercised the right to subsequent entry in the birth registers in 2010.


Grade A: Implementation Satisfactory:  

A1 Response fully satisfactory

A2 Response largely satisfactory

Grade B: Implementation partially satisfactory:

B1: Implementation partially satisfactory: progress made, but need for additional information

B2: Implementation partially satisfactory: progress made, but additional action required

B3: Implementation partially satisfactory: initial action taken - implementation still pending

Grade C: Response not satisfactory

C: No action taken by the State Party to implement the recommendation.
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