Committee on the Rights of Persons with Disabilities - 18th Session

Dialogue with Montenegro, 17-18 August 2017

OPENING REMARKS by the Head of the Delegation
Mr. Goran KUŠEVIJA, Director General for Social Welfare and Child Protection, 
Ministry of Labor and Social Welfare 
Honorable Mrs. Chairman, 
Honorable members of the Committee, 
Ladies and Gentlemen,
I am pleased that I have the opportunity to present you the efforts of Montenegro to implement the Convention on the Rights of Persons with Disabilities and thank you for the opportunity for an interactive dialogue.
Montenegro ratified the International Convention on the Rights of Persons with Disabilities in 2009. By confirming this Convention, Montenegro has joined the group of states which, within their legislation, seek to implement the Convention and take appropriate measures to promote, protect and ensure the full and equal enjoyment of all human rights and fundamental freedoms by all persons with disabilities. Pursuant to Article 9 of the Constitution of Montenegro, the provisions of the Convention form an integral part of the internal legal order, have a primacy over domestic legislation and are directly applied when the relations are regulated differently from the domestic legislation.

Since the last reporting period, Montenegro has improved the legislative and institutional framework for the protection of persons with disabilities.  

In addition to improving the legislation protecting the rights of persons with disabilities, those are protected by the special Law on Prohibition of Discrimination of Persons with Disabilities adopted in June 2015, and which has achieved a high level of compliance with the Convention on the Rights of Persons with Disabilities as the most important international document for the protection of rights of this social group, but also with the umbrella Law on the Prohibition of Discrimination, whose amendments were recently adopted, in such a way that this Law was assessed, for the first time, as "fully compliant" with the relevant international legal standards.
In order to reduce the level of discrimination against vulnerable groups, the following strategies have been adopted: Strategy for integration of persons with disabilities in Montenegro for the period 2016-2020, Strategy for improving the quality of life of LGBT people for the period 2013-2018; Strategy for social inclusion of Roma and Egyptians in Montenegro from 2016 to 2020; Strategy for protection of persons with disabilities from discrimination and promotion of equality for the period 2017-2021, Strategy for protection against domestic violence 2016-2020, Strategy for Sustainable Development 2016-2020, Strategy for the development of women entrepreneurship for the period 2015-2020.
Bearing in mind Montenegro's commitment to EU accession, the Strategy for integration of persons with disabilities in Montenegro for the period 2016-2020 follows the areas of activities and timeframe of the European Disability Strategy  2010-2020, with a special overview of the results of the previous strategy, the existing legal framework and the current position of persons with disabilities in Montenegro, determining on the basis of that the strategic goals in each of those areas and concrete measures and activities for achieving strategic goals in each of the processed areas. 
The drafting of the Strategy for integration of persons with disabilities 2016-2020 included an inter-ministerial working group which consists of representatives of the relevant ministries, as well as of representatives of the non-governmental sector dealing with the rights of persons with disabilities. 
Improvement of social and child protection is being realized within the Project "Reform of the social and child protection system: Improving social inclusion. In the period of its realization, a new Law on Social and Child Protection was adopted in 2013. We established the Institute for Social and Child Protection, organized the social inspection, established a new Directorate in the Ministry of Labor and Social Welfare, which aims to monitor and study the situation in the field of services and propose measures for improving these areas, analyzing the existing capacities and the need for introducing new services for the purpose of identifying the need for the introduction of new services. Also, the reorganization of centers for social work has been carried out, a system of licensing of professional workers and providers of services in the field of social and child protection has been introduced, and so on.
Improvement of social and child protection contributes to more adequate streamlining of rights (material benefits and services) to beneficiaries who need it, thus creating the necessary conditions for the release of part of the funds that can be used to improve their position, which leads to poverty reduction and greater social inclusion. A number of material benefits are prescribed, which are obtained based on the health condition and which are not affected by the material status of an individual or his family, such as: care and assistance allowance, personal disability allowance, child allowance, compensation to the parent-guardian of the person who is a personal user of disability allowance, health care and one-time assistance.

It is important to emphasize that in this way the medical approach to disability is not promoted, but the principle of positive discrimination is introduced, because for persons who benefit the material compensation based on disability, the principle of material censorship is not applied as is the case for other citizens who exercise one of the right on the basis of social and child protection. Also, beneficiaries of care and assistance allowance can exercise the right to subsidies for monthly electricity bills, traffic privileges, privileges for paying postal services, use of internet, as well as more benefits at the level of local self-government bodies.

In addition to the right to these forms of material compensation in Montenegro norms and standards for services in the field of social and child protection are also established, and when it comes to persons with disabilities, those are: counseling, therapy, mediation, accommodation services in an institution or another family, day-care centers for children with disabilities, (and adults with disabilities) home help, SOS telephone and community services. Three residential institutions are organized for accommodating adults and elderly people, where persons with disabilities can also be accommodated. A home care service is provided for 1000 elderly people, most of whom are persons with disabilities. Also, a certain number of children with disabilities who are without parental care are placed in an institution dealing with the care of children without parental care.
13 day-care centers for children with disabilities and a small home community for children with disabilities without parental care were organized. For all those children the stay in institutions is free of charge, their safety is ensured, safe environment, prohibition of any kind of punishment, health care and support for the education process, free transportation and free summer and winter holidays in an institution that operates within the Ministry of Labor and Social Welfare.
Also, adults with disabilities have the accommodation provided in the same way, which ensures the highest level of respect for the human rights of persons with disabilities. It is important to emphasize that each individual, whether a child or an adult, who is placed in the institution of social and child protection, is cared after by a team of experts, consisting of employees of the institution, professional workers of the guardianship authority, that is competent centers for social work, and when developing work plans with them in the institution, both the guardian and the parent are consulted, as well as the person involved within his or her capacities.
Standards for the exercise of the right to multiple forms of assistants for children and persons with disabilities are prescribed in Montenegro, from the teaching assistants in the field of education, through personal assistants and home assistance to assistants in work.
The Law on Vocational Rehabilitation and Employment of Persons with Disabilities regulates the manner and procedure for exercising the right to professional rehabilitation of persons with disabilities, measures and incentives for their employment, the way of financing and other issues of importance for professional rehabilitation and employment of persons with disabilities. The law was adopted in 2008, while it was last time amended in 2015 with the aim of harmonization with the Law on Administrative Procedure.
The Rulebook on procedure and methodology for financing the grant scheme was adopted in 2014, and amended in 2016. The Rulebook aims to give grants of the Fund for Vocational Rehabilitation and Employment of Persons with Disabilities to finance projects for legal and natural persons that contribute to the promotion of professional rehabilitation and employment of persons with disabilities.

Particular attention is paid to the measures and activities of professional rehabilitation of persons with disabilities whose goal is mediation in their employment based on the percentage of disability, the remaining working abilities, which is the assumption of adequate preparation for the labor market and finding a job that fully corresponds to their abilities and needs.

The Fund for Vocational Rehabilitation and Employment of Persons with Disabilities in accordance with the Law is organized at the Employment Agency of Montenegro. The funds of the Fund are provided from a special contribution paid by employers to a special position of the Budget of Montenegro. For 2017, the position of the Fund for Professional Rehabilitation and Employment of Persons with Disabilities was allocated 6,000,000.00 €.
Regarding the implementation of the recommendations for the harmonization of legislation in Montenegro with the UN Convention on the Rights of Persons with Disabilities and the Action Plan for the implementation of the Strategy for protection of persons with disabilities from discrimination and promotion of equality for the period 2017-2018, the Ministry of Justice, by the Proposal of the Law on Amendments to the Criminal Code of Montenegro, has amended Article 42a of the Criminal Code which provides for linking aggravating circumstances when committing a criminal offense for the one committed from hatred towards a person or group of persons with disabilities, thus providing more complete protection for persons with disabilities.
 The amendments to the Criminal Code of Montenegro prescribe a new criminal offense "Prosecution" Article 168 (The penalty referred to in paragraph 2 of this Article shall be imposed on the offender who commits a crime against a minor, pregnant woman or person with disabilities). 
The Law on the Execution of prison sentences, fines and security measures in relation to the protection of the rights of persons with disabilities serving the imprisonment in Article 5 prescribes, among other things, that the convicted person serving the sentence of imprisonment must not be discriminated, while Article 27 of the same Law stipulates that prisoners with disabilities shall be accommodated in a manner appropriate to the type and degree of disability.
The system in the area of inclusive education applies the guidelines and principles of relevant international documents, it is in line with European legislation and practice of education within regular schools in which they acquire not only academic knowledge and skills but also those necessary for everyday life. The medical model is overcome and socially integrative model is introduced.
The first choice is inclusive education: children with disabilities attend kindergartens and regular schools. The "Individual Transition Plan" integrates primary and secondary education and professional orientation with the aim of continuing education for children with special educational needs, or later linking education and employment.  

For children with severe disabilities, there is a possibility to become involved in integrated classes at regular schools with the joint teaching of individual subjects with peers in regular classes. Special institutions have been reformed into resource centers and oriented to support the inclusive education.

The latest amendments to the law in this area are aimed at modernizing practices and strengthening the prohibition of discrimination, enhancing models and services of basic and additional support, continuity of education.

During the previous years, the obligation of ministries and local self-governments continued to respect the obligation to consult with organizations of persons with disabilities when preparing policies and legal acts related to persons with disabilities,  and on that basis a large number of NGOs dealing with rights of persons with disabilities have taken part in working groups and bodies that create policies or develop regulations that apply to them.

The Ministry of Health has adopted a new Rulebook on indications and method of using medical rehabilitation in health institutions, which perform specialized medical rehabilitation and the Rulebook on exercising the right to medical technical devices. 
In order to improve the position of people with disabilities and to remove architectural obstacles on facilities, the Law on Spatial Planning and Construction of Facilities was adopted. The law was adopted in 2008, followed by amendments in 2010, 2011, 2013, and 2014. The Ministry of Sustainable Development and Tourism performs also the monitoring in this area at the local level, with the aim to implement the Strategy for integration of persons with disabilities, it conducts process of informing and educating the servants at the state and local level regarding the area of accessibility.
The Ministry of Transport and Maritime Affairs adopted the Rulebook on marking the parking lots for disabled persons and the layout of the accessibility mark used for marking the vehicules of persons with disabilities.
During 2016 the Ministry of Information Society and Telecommunications has adopted the Guidelines for the development and management of internet presentations of state authorities, state administration bodies and local self-government. 
The policy of improving the accessibility of cultural content to people with disabilities still shows the need for continuous improvement. Availability in accessible formats was achieved through the Program for the Protection and Preservation of Cultural Property, within which financial support from the Ministry of Culture was provided in issuing the magazine intended for the visually impaired. The library for the blind also in the previous period focused its activities on the needs of persons with visual impairments and other persons with disabilities, and in this regard activities are related to publishing books in the library itself, home delivery and postal delivery. 

A large number of international and national activities in the field of sports were realized. Montenegrin competitors participated in the biggest sporting events, at the European Athletics Championship, when our athletes won one gold and two silver medals, the Paralympic Games in Rio, where Montenegro had two representatives in four Paralympic disciplines. The first medals at the University Games of Persons with Disabilities were also won. The national program was also strengthened, the largest national athletics and table tennis championships were held, and Montenegro hosted two international goalball tournaments, a typical paralympic discipline for people with visual impairment.

We find that the role of civil sector in the implementation of the Convention is very important. A large number of social services and support services for persons with disabilities and children with disabilities were provided by the NGO sector, which the state financed through Public Works and Grants Schemes of the Employment Agency of Montenegro, Competition for allocation of part of revenues from games of chance through donations provided by the Capital Podgorica and the like.

Nevertheless, the practice shows that people with disabilities are still exposed to social marginalization, which further implies that there is a clear need for further empowerment of institutions and their resources, in order to ensure full enjoyment of rights and protection against discrimination.
Ladies and gentlemen,
At the end,
Montenegro will continue to further improve the position of persons with disabilities in all areas of life by following contemporary trends in this area, with particular emphasis on activities that contribute to their inclusion in the community, primarily in the areas of education and employment and the development of community services, in order to ensure for them independent life and work to the greatest extent possible.
I wish to express gratitude also for the devotion while considering the report and I hope that the two-day meeting will be productive for both parties.

Members of the Delegation of Montenegro are at your disposal for any additional questions.

Thank you for your attention.

