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We write in advance of the 79th session of the Committee on Economic, Social and Cultural Rights regarding Kenya’s compliance with its obligations under the International Covenant on Economic, Social and Cultural Rights (ICESCR).
This submission is prepared by Tranzuri Organization, a transgender-led community-based organization based in Homa Bay County, Kenya. This report was prepared with the financial and technical support from GATE – Global Action for Trans Equality. GATE is an international advocacy organization working towards justice and equality for trans and gender diverse communities. The purpose of the submission is to amplify the lived realities of intersex, transgender, and gender non-conforming (ITGNC) persons—particularly those in rural and peri-urban regions whose voices have not been sufficiently represented in previous submissions and reviews.
Drawing on Tranzuri’s community-based programmatic experience and an annexed desk review of Kenya’s performance under the Covenant, this submission provides an independent, localized perspective on the realization of key economic, social, and cultural rights. It aims to supplement existing civil society evidence with insights grounded in Tranzuri’s direct engagement with marginalized communities, focusing on structural and systemic barriers that continue to impede equality and inclusion.
Introduction
Tranzuri is a transgender-led, community-based organization established in Homa Bay County, Kenya, working to advance the rights, health, and social inclusion of intersex, transgender, and gender non-conforming (ITGNC) persons, particularly in rural and peri-urban regions. Our work centers on community empowerment, advocacy, and evidence generation to ensure that national and international human rights frameworks reflect the lived realities of ITGNC persons outside urban centers.
This supplementary submission focuses on Kenya’s implementation of its obligations under the International Covenant on Economic, Social and Cultural Rights (ICESCR) as they relate to ITGNC persons. It seeks to provide context-specific information to complement the broader civil society submissions before the Committee and to ensure that the experiences of rural and peri-urban ITGNC persons inform the Committee’s concluding observations and recommendations.
Methodology
This submission is based on a thematic desk review (2010–2025) using a rapid-scoping approach. The review collated evidence from government documents, UN reports, peer-reviewed studies, CSO publications, and credible media sources relevant to CESCR Articles 2, 3, 7, 10, 12, and 13. Searches were conducted across academic and institutional repositories (e.g., KNCHR, Ministry of Health, OHCHR, Google Scholar, PubMed), supplemented by community inputs and grey literature.
AI tools were used to assist in search expansion and classification, but all evidence extraction and interpretation were verified by human reviewers. Inclusion criteria prioritized Kenya-specific, verifiable sources addressing ITGNC rights, discrimination, or service access. Data were triangulated across at least two independent sources where possible to enhance reliability.
Limitations include under-representation of rural ITGNC experiences and restricted access to unpublished or internal data. Despite these gaps, the methodology provides a robust, transparent evidence base for assessing Kenya’s obligations under the Covenant and for formulating actionable, measurable recommendations.
 Article 2 (Non-discrimination) & Article 3 (Equal rights of men and women)
1. A 2025 UK Country Policy and Information Note on Kenya states that due to “anti-LGBTI vigilantism, particularly in rural areas … [LGBTI persons] may face discrimination in accessing public services such as education and healthcare, as well as accommodation.”(UK Visas and Immigration, 2025)1
2. Research on trans women in Kenya found higher levels of perceived and experienced stigma, hazardous alcohol use and depressive symptoms compared to cisgender MSM — signaling systemic discrimination in health and psychosocial services (though the study focused on metropolitan areas, it underscores a wider phenomenon) (Mehta et al., 2023).2
3. Evidence from a 2025 community-based report shows over 2,100 rights violations against sexual and gender minorities in Kenya (between 2023-24), with transgender persons accounting for 708 of those violations. (KHCR,2025)
4. Anti-discrimination and equality laws remain silent on gender identity/expression and/or non-binary/intersex status; the existing business-guidance and grievance-mechanism frameworks [e.g., for business-and-human-rights (KNCHR, n.d.)] do not mention transgender or intersex persons explicitly.
5. Documentation mismatches have prevented some transgender university students from applying for bursaries or government scholarships, as application forms require a binary gender marker (“M” or “F”) consistent with national ID records. Students who have socially transitioned often hesitate to apply, fearing outing or rejection, effectively losing access to financial support for higher education.
6. Agricultural subsidies, cooperatives and extension services are often gate-kept by chiefs or community groups where gender conformity is enforced. No county has guidelines prohibiting discrimination in access to these programmes.
TRANZURI recommends that the Committee call on the government of Kenya to:
1.a) Publish, within 2 years, county data on discrimination or service denial disaggregated by gender, county, and violation type.
1.b) Amend the Employment Act, Anti-Discrimination Bill, and county policies to mention gender identity/expression and intersex status as protected grounds within 18 months.
1.c) Require reporting on measures reaching rural/peri-urban ITGNC persons via legal-aid, Identification, and inclusion programmes.
 Bodies: Gender Dept, Council of Governors.
 Indicator: Counties with inclusive legal-aid/ID schemes.	Comment by Levan  Berianidze: what is ID? 

	Comment by Levan  Berianidze: I suggest that you merge this text with the reccomendation
1.d) Within 1 year, ensure HELB(Higher Education Loans Board)/bursary systems accept applications despite gender-marker mismatches.
1.e) Agriculture Ministry and Gender Depertment collect and publish ITGNC data in agricultural/rural-livelihood schemes; ensure equal access in rural counties within 2 years.	Comment by Levan  Berianidze: what is gender dept?
1.f) Adopt legal gender recognition procedure in lign with international human rights law and amend Registration and Vital Statistics rules to align legal gender recognition procedures across all registries within 12 months.
[bookmark: _azeyfkfkn42q]2. Article 7 (Right to work)
[bookmark: _94ednskne0j9]2.1. The “Registration and Documentation Woes” research shows that ITGNC refugees and asylum-seekers in Nairobi and Kajiado (a peri-urban/rural-adjacent county) face documentation barriers — which inhibits access to employment, housing, social-protection, and mobility. (Amka Africa Justice Initiative, 2023)7
2.2. The Gender Guidance Note for Operational-Level Grievance Mechanisms developed under the State’s Business-and-Human-Rights process makes no reference to transgender or intersex persons, thus excluding them from corporate accountability frameworks. (KNCHR, 2024)
2.3. Livelihood programmes (e.g., agricultural extension, co-operatives, county social-assistance) typically rely on official ID and registration systems. ITGNC persons may be excluded where their gender identity does not align with documents, or they face stigma in local communities.
2.4. ITGNC applicants report being disqualified for “appearance” or name discrepancies (in which areas? Please specify).
2.5. Many county governments lack explicit anti-discrimination clauses in human-resources and procurement policies.
Recommendations to CESCR:2. Article 7 (Right to work)
2.a) Collect and publish county data on ITGNC participation in livelihood, employment, procurement, and social-assistance schemes within 2 years.
2.b) Revise the National Gender & Development Guidance Note and related frameworks to include gender identity and expression within 18 months.
2.c) Audit county Human Resources and Procurement regulations and integrate SOGIESC-based non-discrimination protections within 2 years.
2.d) Ensure documentation systems (national ID, birth certificate, social protection) recognize gender identity/expression and intersex status based on self-determination; map county registries for compliance.
2.e) Amend labour inspection guidelines to include SOGIESC-based checks; require annual equality reports; ensure SHA/NSSF(Social Health Authority/ National Social Security Fund) access during transition.	Comment by Levan  Berianidze: what are these? please clarify
3. Article 11 (Right to adequate standard of living, including housing)
3.1. A thematic group report from EachRights indicates that among homeless youth in Kenya, 20 – 45 % identify as having diverse SOGIESC (sexual orientation, gender identity, gender expression and sex characteristics) — two to four times higher than the estimated general population share (KHRP, 2024).6
Recommendations to CESCR:Article 11 (Right to adequate standard of living, including housing)
3.a) Within 2 years, conduct county assessments on ITGNC homelessness, evictions, tenancy denial, and shelter access.
3.b) Issue a national circular banning SOGIESC-based evictions or tenancy denial; establish one inclusive shelter per county and a 48-hour emergency placement system.
[bookmark: _vzs5tevy9mr]4. Article 10 (Right to protection from cruel, inhuman or degrading treatment)
4.1. A landmark High Court ruling (August 2025) in Eldoret found that a transgender woman’s rights to dignity, privacy and freedom from cruel, inhuman or degrading treatment were violated while in custody, and directed the State to initiate a Transgender Protection Rights Act. (KHRC, 2025)7
4.2. Police stations, prisons and detention in rural counties may lack policies safeguarding ITGNC persons (e.g., body searches by appropriate-gender officers, safe cells, access to transition-related healthcare). The Eldoret case underscores such gaps.

 Recommendations to CESCR:
4.a) Within 1 year, collect and publish county-level data on ITGNC abuse, ill-treatment, and denial of care in custody.
4.b) Within 18 months, adopt binding custody guidelines ensuring safe detention, appropriate searches, access to healthcare, and officer training.
4.c) Reform criminal procedure to shift burden of proof to the State in torture or ill-treatment cases and establish compensation for custodial harm.
5. Article 12 (Right to health)
5.1. Despite growing scientific consensus affirming the biological basis of gender identity (gender identity is influenced in part by brain structure and prenatal development)(Bao & Swaab, 2011; Rametti et al., 2011), Kenya has not integrated this understanding into its national policy or legal frameworks. Instead, official communications and positions from State institutions—including the Kenya National Commission on Human Rights (KNCHR) and certain government submissions to the UN Office of the High Commissioner for Human Rights (OHCHR)—have continued to frame gender identity as a matter of “personal feeling” or “individual choice.” Such framings are scientifically inaccurate and reinforce stigma, legitimizing discriminatory attitudes within healthcare, education, and public administration.
5.2. The continued reference to gender identity as a voluntary or subjective phenomenon undermines evidence-based health policy and contributes to institutional neglect of transgender and gender-diverse persons. It also perpetuates the absence of gender-affirming healthcare guidelines, training for providers, and data collection mechanisms to inform equitable service delivery—particularly in rural counties.
5.3. The Committee should therefore call upon Kenya to retract and correct all official statements and policy language that describe gender identity as a “feeling” or “choice,” and to adopt a scientific, rights-based framing consistent with WHO and UNDP guidance, which recognize gender identity as an intrinsic aspect of human biology and dignity.
Recommendations
5.a) The Committee should request that Kenya, through the Ministry of Health and the Kenya National Bureau of Statistics (KNBS), publish county-disaggregated data within two years on health-service coverage for intersex, transgender, and gender-nonconforming (ITGNC) persons. This should include the number of clinics offering gender-affirming care, number of patients served, provider training modules developed, and barriers to access.
5.b) Include ITGNC variables in DHIS2 (District Health Information Software 2) and integrate gender-diverse needs in rural health planning and budgets.	Comment by Levan  Berianidze: what is this?
5.c) Within 2 years, adopt a national policy recognizing the biological basis of gender identity and integrate it into clinical training and standards.	Comment by Levan  Berianidze: maybe a difefrent approach would be best here? like saying gender identity is a deeply felt feeling of who the person is or something of this sort
5.d) Retract or revise all official and KNCHR reports depicting gender identity as a “choice,” ensuring future documents align with scientific legitimacy and UN standards.
5.e) Integrate gender-affirming care into public health protocols, referral pathways, Essential Medicines List—and train 1,000 providers within 12 months; ensure treatment continuity in detention.
6. Article 13 – Right to Education
6.1. Barriers to Safe and Inclusive Learning Environments
Transgender, intersex, and gender-nonconforming learners in Kenya face widespread stigma, bullying, and exclusion in schools. Learners perceived to deviate from gender norms are significantly more likely to experience verbal harassment, physical assault, and absenteeism, leading to poorer academic performance (UNESCO, 2019; UNESCO, 2020). In Kenya, community-based investigations have documented cases of school administrations refusing to recognize chosen names or gender expressions and suspending or expelling students for non-conforming appearance or attire (UK Home Office, 2025; openDemocracy, 2022).
6.2. Policy and Data Gaps
 The Ministry of Education lacks a comprehensive framework addressing SOGIESC-related discrimination in schools. Current guidelines on safety and child protection omit gender identity and expression, and school reporting systems do not capture data on bullying or exclusion based on these grounds. Moreover, school uniforms and documentation requirements continue to enforce binary gender norms, violating students’ right to dignity and non-discrimination under Articles 27 and 28 of the Constitution.
6.3. Impact on Access and Continuity
Lack of legal gender recognition and mismatched identification documents restrict the access of transgender, intersex, and gender-nonconforming learners to education and financial support, preventing many from completing secondary school or qualifying for bursaries and university loans (Trans*Alliance, 2022; Kenya Human Rights Commission [KHRC], 2023; UK Home Office, 2025).
Recommendations: Article 13 – Right to Education
6.a) Adopt a national directive on anti-bullying and inclusion of SOGIESC-diverse learners, covering chosen names, uniform flexibility, and privacy for all levels of educational systems.
6.b) Mandate schools to report SOGIESC-related bullying within 7 days to County Education Offices, with adequate and SOGIESC-sensitive escalation and remediation procedures.
6.c) Integrate gender identity and expression into teacher training and child-protection frameworks to ensure safe, inclusive learning.
6.d) Amend student documentation polixes and procedures to allow chosen names and self-determined gender markers across records and exams.


7. Article 15 – Cultural Life, Expression, and Civic Space (Non-Retrogression)
7.1. Shrinking Civic Space for SOGIESC Expression
 Kenya has witnessed increasing restrictions on the freedom of association and expression of groups working on SOGIESC issues. Despite the Supreme Court’s 2023 decision affirming the constitutional right of LGBTQ+ organizations to register and operate lawfully (Supreme Court of Kenya, Petition No. E026 of 2021), State and county authorities have continued to obstruct public events, deny venue access, or intimidate organizations perceived as “promoting” gender diversity. These actions undermine Article 15 of the ICESCR, which protects the right to participate freely in cultural life, and contravene the principle of non-retrogression under international human rights law.
7.2. Institutional and Policy Backlash
Civil-society reports and testimonies indicate that hotels and other public venues in Kenya have refused accommodation or access to individuals perceived to be gender- or sexuality-diverse, reflecting broader discrimination in access to public facilities (UK Home Office, 2025; The Advocates for Human Rights, 2024; Kisika, 2025).
7.3. Impact on Inclusion and Knowledge Production
Restricting SOGIESC dialogue undermines inclusive policymaking, silences marginalized voices and obstructs public education on equality and diversity. It also contravenes Kenya’s commitments under Articles 33 and 37 of the Constitution, which guarantee freedom of expression, assembly, and association. The UN Human Rights Committee (General Comment No. 34) emphasizes that States must not suppress legitimate expression related to identity or equality, and that public authorities must actively protect such freedoms.
Recommendations
7.a) Withdraw or oppose any laws or policies restricting discussion, education, or advocacy on sexual and gender diversity, per non-retrogression..
7.b) Ensure all public institutions—counties, universities, training centres—grant equal access to lawfully registered SOGIESC groups per the 2023 Supreme Court ruling.
7.c) Mandate National Cohesion and Integration Commission (NCIC) and Kenya National Commission on Human Rights(KNCHR) to monitor and report annually on censorship, denial of access, or harassment of SOGIESC groups.	Comment by Levan  Berianidze: please write in full
 Concluding statement
The experiences of ITGNC persons in Kenya — particularly in rural and peri-urban counties demonstrate that the State is falling short of the obligations under Articles 2, 3, 7, 10, 11 and 12 of the Covenant. Structural invisibility, administrative exclusion and geographic disparities mean many ITGNC persons cannot access equal protection, work, adequate standard of living, health care or freedom from ill-treatment. CESCR should call on Kenya to adopt measurable, county-level, inclusive and disaggregated indicators that monitor progress for ITGNC persons and ensure that no person is left behind due to gender identity, gender expression or intersex
status.
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