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This briefing describes the legality of corporal punishment of children in Lithuania. In light of the obligation under international human rights law to prohibit all corporal punishment of children, the recommendations of the UN Secretary-General’s Study on Violence against Children and the recommendations to Lithuania by the Committee on the Rights of the Child, the Human Rights Committee, the European Committee of Social Rights and during the UPR in 2011 (accepted by the Government), we hope the Committee Against Torture, in its concluding observations on the third state party report, will:
· welcome Lithuania’s commitment, made during the UPR, to prohibiting corporal punishment of children and recommend that corporal punishment of children be explicitly prohibited in all settings, including the home, by ensuring that the Child Protection Bill currently under discussion includes prohibition and is enacted as a matter of priority.


1 The List of Issues Prior to Reporting and Lithuania’s report to the Committee
1.1 With reference to the previous recommendations of the Committee Against Torture, the list of issues prior to reporting asks about domestic violence.[footnoteRef:1] We note that the previous recommendations included a recommendation to adopt legislation relating to domestic violence and to monitoring and implementing the Convention with regard to complaints, investigations, prosecutions and convictions of cases of domestic violence.[footnoteRef:2] The Committee emphasised that these recommendations concerned violence against children as well as adults but it did not specifically refer to corporal punishment – violence inflicted on children in the guise of “discipline”.  [1:  15 February 2011, CAT/LTU/Q/3, List of issues prior to reporting, para. 5]  [2:  19 January 2009, CAT/C/LTU/CO/2, Concluding observations on second report, paras. 20 and 22] 

1.2 In replying to the list of issues, the Government of Lithuania draws attention to the Law on Protection against Domestic Violence 2011 and to a number of different laws which prohibit violence against children.[footnoteRef:3] Not one of these laws protects children from all corporal punishment in the home. The longstanding and near universal acceptance of physical punishment in childrearing means that it is not readily perceived as violence unless it reaches some degree of severity. For the same reasons, even though the majority of physical punishment of children is inflicted in the home setting, it is rarely considered to be “domestic violence” per se. In light of the Government’s stated commitment to prohibiting corporal punishment of children (see below, para. 2.1), we respectfully urge the Committee to specifically raise the issue in examining the state party and to make explicit recommendations for its prohibition through enacting the Child Protection Bill which includes prohibition. [3:  14 March 2013, CAT/C/LTU/3, Third state party report, paras. 42ff] 


2 The legality and practice of corporal punishment of children in Lithuania
2.1 Summary: Corporal punishment of children in Lithuania is unlawful in the penal system and in schools, but it is not prohibited in the home and in all alternative care and day care settings. The Government expressed its commitment to enacting prohibiting legislation in clearly accepting the recommendation to do so made during the Universal Periodic Review of Lithuania in 2011.[footnoteRef:4] A Bill which would have achieved prohibition by amending the Law on the Fundamentals of the Rights of the Child was rejected in autumn 2013; a new Child Protection Bill is under discussion which is expected to replace the Law on the Fundamentals of Protection of the Rights of the Child and to include prohibition of corporal punishment. We hope the Committee will urge the Government of Lithuania to enact this Bill, including prohibition, as a matter of priority. [4:  19 December 2011, A/HRC/19/15, Report of the working group, para. 88(37)] 

2.2 Home (lawful): Article 49.1 of the Law on the Fundamentals of Protection of the Rights of the Child 1996 states: “Parents and other legal representatives of the child may appropriately, according to their judgment, discipline the child, for avoiding to carry out his duties and for disciplinary infractions, with the exception of physical and mental torture, other cruel behaviour and the humiliation of the child’s honour and dignity.” This protects children only from physical punishment of some severity. Provisions against violence and abuse in this Law and in the Criminal Code 2000, the Constitution 1992, the Civil Code 2000, the Code of Administrative Offences 2002 and the Law on Protection against Domestic Violence 2011 are not interpreted as prohibiting all corporal punishment in childrearing.
2.3 Many research studies have documented the prevalence of corporal punishment in Lithuania and public attitudes towards it. For example, as part of Save the Children’s “Educate, Do Not Punish” project which aimed to protect children from corporal punishment, including through law reform, a study involving 1,004 parents, 540 children and 250 social workers and other professionals working with children and parents was carried out in 2012. More than four parents in ten (43.2%) said that a few times a year they slap their children, 17.5% said they embarrass and ridicule their children and 16% beat their child with an object. Children were asked about their reactions to corporal and other degrading punishment: they said they feel angry (38.7%), argue with adults (34.6%), laze about (25.5%) and have conflict with adults (24.2%). Nearly sixty per cent (59.6) of parents thought corporal punishment is justified in some situations, 37.3% thought it should not be used; 23% parents supported prohibition of all corporal punishment, 44.2% opposed it.[footnoteRef:5] [5:  Save the Children Lithuania (2012), The Situation of Invoking Corporal Punishment of Children in Lithuania: Study Summary, Save the Children Lithuania] 

2.4 Alternative care settings (lawful): There is no explicit prohibition of corporal punishment in alternative care settings: corporal punishment is lawful as for parents (see para. 2.2).
2.5 Day care (partially prohibited): Corporal punishment is unlawful in preschool provision under education law (see para. 2.6) but it is not explicitly prohibited in other early childhood care and in day care for older children.
[bookmark: OLE_LINK11][bookmark: OLE_LINK12]2.6 Schools (unlawful): Corporal punishment is considered unlawful under article 25 of the Law on Education 1991, which states that “parents, guardians, and teachers who do not carry out their responsibilities, or who cause physical, psychological, or moral harm to their pupils, shall be accountable in accordance with the procedures established by law”. Article 49.2 of the Law on the Fundamentals of Protection of the Rights of the Child 1996 does not include corporal punishment among permitted disciplinary measures.
2.7 Penal institutions (unlawful):  Corporal punishment is considered unlawful as a disciplinary measure in penal institutions, but there is no explicit prohibition in law.
2.8 Sentence for crime (unlawful): There is no provision for judicial corporal punishment in criminal law.

3 Recommendations by human rights treaty bodies and during the UPR
3.1 CRC: The Committee on the Rights of the Child has three times expressed concern at corporal punishment of children in Lithuania and recommended that it be prohibited in the family and other settings – in its concluding observations on the state party’s initial report in 2001, the second report in 2006, and the third/fourth report in 2013.[footnoteRef:6] [6:  21 February 2001, CRC/C/15/Add.146, Concluding observations on initial report, paras. 25 and 26 ; 17 March 2006, CRC/C/LTU/CO/2, Concluding observations on second report, paras. 8, 37 and 38 ; 4 October 2013, CRC/C/LTU/CO/3-4 Advance Unedited Version, Concluding observation on third/fourth report, paras. 24 and 25] 

3.2 HRC: In 2012, the Human Rights Committee noted the recent adoption of legislation on domestic violence but expressed concern that corporal punishment of children is not prohibited. The Committee recommended measures to end corporal punishment in all institutional settings.[footnoteRef:7] [7:  31 August 2012, CCPR/C/LTU/CO/3, Concluding observations on third report, para. 10] 

3.3 ECSR: In 2005, the European Committee of Social Rights concluded that the situation in Lithuania is not in conformity with the Revised European Social Charter because corporal punishment of children is not prohibited in the family. The Committee reiterated its findings in 2012.[footnoteRef:8] [8:  March 2005, Conclusions 2005 ; January 2012, Conclusions 2011] 

3.4 UPR: During the Universal Periodic Review of Lithuania in 2011, the Government accepted the recommendation to “explicitly prohibit corporal punishment in the family and implement existing prohibitions”.[footnoteRef:9] [9:  19 December 2011, A/HRC/19/15, Report of the working group, para. 88(37)] 
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