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This report supplements the Parallel Report on Greece’s compliance with the UN International Covenant on Civil and Political Rights submitted on 2 January 2015
 by the same NGOs. It contains comments on the Replies of Greece
 to HRC’s List of Issues
 submitted on 31 July 2015 as well as updates on cases and information on developments that occurred from January through September 2015. It is submitted to HRC for the review of Greece during its 115th Session, on 19 and 20 October 2015.
 
Greek Helsinki Monitor (GHM), founded in 1993, monitors, publishes, lobbies, and litigates on human and minority rights and anti-discrimination issues in Greece and, from time to time, in other European countries. Minority Rights Group - Greece (MRG-G), founded in 1992, focuses on studies of minorities, in Greece and in the Balkans. The Humanist Union of Greece (HUG), founded in 2010, aims to promote secularism and a humanist view of cultural, social and ethical values and to work for social and cultural progress. The Coordinated Organizations and Communities for Roma Human Rights in Greece (SOKADRE) is a network founded in 2001; its members include 50 Roma communities and 5 Greek NGOs that have been working on Roma rights. 

GHM and MRG-G previously submitted a report to the HRC in February 2005
 ahead of Greece’s review by the HRC in March 2005 and subsequently additional presentations and document during the review of Greece in March 2005.

HRC List of Issues with GHM/MRG-G/HUG/SOKADRE Comments on Greece’s Replies 
I. Constitutional and legal framework within which the Covenant is implemented (art. 2)

1. Please state whether the provisions of the Covenant are directly applicable by domestic courts and to what extent they are invoked and applied. Where this has happened, please provide information. Please also provide information on the availability of remedies for individuals claiming a violation of the rights contained in the Covenant.
Greece correctly states that the Covenant is formally justiciable before domestic courts but does not provide any example of a judgment or other court decision in which the Covenant was invoked let alone used as a basis of that judgment or decision. The UN HRC is requested to also take into consideration that Greek criminal courts cannot base any judgments on the Covenant as in the Covenant ratification law there is no article calling for the criminal punishment of actions or omissions in violation of the Covenant. The UN HRC is therefore requested to ask the Greek delegation to provide during the review any judgment based on the Covenant and to comment on its justiciability by criminal courts in the absence of an expressed legal provision calling for the punishment of its violation. 
2. With reference to the recent Committee’s decision to suspend the follow-up procedure with regard to communication 1799/2008, Georgopoulos et al, due to its unsatisfactory implementation, please describe the current procedure for implementing the Views adopted by the Committee under the Optional Protocol to the Covenant. Please indicate what measures have been taken by the State party to follow up on the following communications: 1070/2002, Kouidis; 1486/2006, Kalamiotis; and 1558/2007, Katsaris.
As stated in “Appendix II: Failure to execute HRC views and ECtHR judgments” of the “Parallel Report on Greece’s compliance with the UN International Covenant on Civil and Political Rights” submitted on 2 January 2015:
 “As the HRC is aware from the extensive follow-up exchange between Greece with GHM and OMCT representing the authors, domestic courts refused to recognize the res judicata of the HRC Views: as a result, the perpetrators of the evictions in Georgopoulos were acquitted and the judicial officials who had archived the domestic complaints in Katsaris and Georgopoulos, despite the obvious for the HRC evidence of ill-treatment and evictions respectively, were not prosecuted even though the authors with domestic complaints against them had so sought. Finally, in all three cases (Kalamiotis also concerns ill-treatment) the authors were not awarded adequate compensation as requested by the HRC in its Views.” 

In its replies, Greece did not directly address the fact that domestic courts refused to recognize the res judicata of the HRC Views. 
Moreover, Greece claimed (in paragraph 2) that “The authors of the above communications, acting in accordance with the provisions of the Introductory Law to the Civil Code (Articles 104, 105), were entitled to sue for civil damages against the State.”
In their repeated submissions to the UN HRC through GHM, the authors of those communications have stated that the procedure suggested by the State, a lawsuit for damages before administrative courts, is not the proper one for awarding compensation to them. Such lawsuit is necessary when there is a need to first establish State liability and then decide on the awarding of compensation. When liability is established the State decides on adequate compensation through its Legal Council of State. The authors have also stated that, for the procedure invoked by the State, there is anyway a five-year prescription. As the violations occurred in 1999, 2001 and 2006, a lawsuit would be thrown out as inadmissible. Finally, even if all that did not hold, the authors have stated that in all these lawsuits there is an excessive length of procedure, with final judgments not expected before the 2020’s for lawsuits filed in early 2010’s assuming they would have been found admissible. These arguments have been repeated by the authors time and again and it is noteworthy that the State in all its observations and/or replies failed to address them, effectively refusing to grant compensation. 

For these reasons, GHM on behalf of the authors requests here again that the HRC urges the State party to follow the example of the compensation agreement between the State party and the author during the implementation of the HRC’s Views in the case Bodrozic v. Serbia and Montenegro, Communication Nº 1180/2003, and seek compensation agreements with the authors in the three cases for which provision of compensation is still pending.

In addition, Greece claimed (paragraph 5) that “It is to be noted that, in the Greek legislation, there is no provision allowing the reopening of domestic judicial proceedings, as a follow-up to the Views adopted by the Committee on an individual communication.” GHM is bewildered why such false information was provided, even though the State lists in its replies the reopening of the criminal procedure in the Georgopoulos case after and as a consequence of the issuing of the Views. 

In fact, GHM, advising the applicants in three Turkish minority associations’ applications on the persistent refusal to register or to dissolve them, currently examined by the ECtHR (Xanthi Turkish Union and others v. Greece appl. nos. 55557/12, 73646/13 and 7050/14), is aware that in its related Observations the Greek Government’s main argument is that there is no provision in the Code of Civil Procedure to reopen a civil procedure following an ECtHR judgment finding one or more violations (irrelevant for the cases examined here), as opposed to the existence of Article 525 paragraph 5 in the Code of Criminal Procedure which calls for the reopening of a criminal procedure following an ECtHR judgment finding one or more violations (relevant for the cases examined here). Greece claims there correctly (that for criminal cases there indeed exists a provision to reopen the cases) the opposite of what it claims in its replies to the UN HRC incorrectly!  
GHM, as litigator, is aware and will detail here how the Supreme Court Prosecutor has requested several times the reopening of domestic criminal procedures following ECtHR judgments or UN HRC Views that found violations of the rights of the civil claimants in the domestic criminal procedures, considering the ECtHR judgments and UN HRC Views as “new elements.” 
Specifically, with his letters to Athens and Thessaloniki Appeals Court Prosecutors dated 11 March 2009, the Supreme Court Prosecutor stated that following the ECtHR judgments in the cases of Zelilof and Petropoulou-Tsakiri (both victims of police violence and civil claimants in the ensuing criminal procedures) which were “new elements” it was possible to reopen the cases. The Thessaloniki Appeals Court Prosecutor replied on 3 April 2009 that he could not reopen the Zelilof criminal procedure as any possible charges would have been time-barred. On the contrary, the Athens First Instance Court Prosecutor reopened the Petropoulou-Tsakiri criminal procedure on 15 April 2009. Additionally, with a 29 April 2011 letter to the Patras Appeals Prosecutor, the Supreme Court Prosecutor stated that the UN HRC Views in the case of Georgopoulos and others were a “new element” and asked “for his actions.” On 6 June 2011, the Patras Appeals Prosecutor with Decree 64/2011 reopened the criminal procedure. Moreover, on 27 July 2011, the Georgopoulos authors filed, with the Supreme Court Prosecutor, a request for the reopening also of the investigation of possible criminal responsibility for breach of duty and abuse of power of the Patras First Instance Deputy Prosecutor and the Patras Deputy Appeals Prosecutor, who had initially shelved the complaint filed in 2006. The Supreme Court Prosecutor admitted the request. Related information is published in the UN HRC follow-up reports A/68/40 and CCPR/C/112/3 (with the information: “Committee's decision: Suspend the follow-up dialogue on the case with a finding of unsatisfactory implementation of the Committee’s recommendation”).  

The UN HRC is therefore requested to urge Greece to make it a rule that both criminal and civil domestic judicial proceedings are reopened after ECtHR judgments or UN HRC views finding violations and introduce any necessary amendments to its legislation so as to make the reopening more explicit and, where required, mandatory.
3. Please indicate the measures taken to ensure that the Greek National Commission for Human Rights (GNCHR) is provided with adequate financial resources for its effective functioning and full compliance with the Paris Principles, despite the serious financial and economic crisis currently being faced by the State party. 
Greece effectively stated in its replies that all related action, which it adequately details, was pending by the time of the submission of the replies. Given the developments since, it probably falls on the new government to be formed after the 20 September 2015 election to act upon them and the State should inform the UN HRC in mid-October 2015 about any developments that will help revitalize the GNCHR. 


II. Non-discrimination, equality between men and women and rights of minorities 
(arts. 2, 3, 20, 26 and 27)

4. Please indicate the steps taken to enhance the participation and representation of women in political and public life, to increase the representation of women in decision-making positions and to implement the one-third quota of women candidates (CCPR/C/GRC/2, para. 66 and 67). Please also indicate which measures have been taken to increase the representation of women in the civil service and the judiciary, including in senior positions. 

Greece provides no information other than some projects and seminars. The reality is that, after the January 2015 elections, Greece had a men-only (15-member) cabinet of ministers, for the first time in several years; including alternate and deputy ministers, there were only 6 women in the 41-member government. Only 4 of the 29 General Secretaries were women. The left government’s party SYRIZA post-election 13-member Political Secretariat included just two women. The government then went on appointing the governors of the 7 health regions, all men; the 11-member board of the Public Power Company (DEI), all men; and the 7 members of the board of the Athens Water Company (EYDAP), all men. Given the fact that SYRIZA’s 149-member elected parliamentary group included 44 women, one may conclude that even left radical women politicians easily acquiesce with such huge gender bias in appointed decision-making positions by their party’s leadership. It remains to be seen what those figures will be after the 20 September 2015 election.
Telling is the GNCHR’s assessment in its report to UN HRC: “The GNCHR generally expresses its concern for the negative climate surrounding the political system. It displays a strong resistance to accepting the equal political presence of women in all structures of political power. Political parties that strategically promote specific female members and place them in otherwise traditional places, as well as the pervasive sexism that dominates public life prevent women from exercising their political role, maintaining the belief that politics are predominantly “male”.” 

5. Please provide information on measures taken to address the particularly high unemployment figures for women and persons with disabilities. Please also provide information on measures taken to address the disproportionate impact of the crisis and austerity measures on women. Please also provide information on measures designed to improve the accessibility of public buildings and public transportation to persons with disabilities.
6. Please provide information on the impact of the implementation of the National Program for Substantive Gender Equality 2010-2013 and updated information on the newly designed policy for gender equality for the period of 2014-2020 (CCPR/C/GRC/2, para. 69). Please also comment on reports that the existent legal framework is inadequate for ensuring effective judicial protection for women victims of discrimination.

Again, in its replies Greece lists projects and programs without any assessment on their impact to help address the problems. The most important failure is the absence of an evaluation let alone an effective impact assessment of the implementation of the National Program for Substantive Gender Equality 2010-2013 more than two and one half years after its end and into the supposed implementation of the new program for 2014-2020. The UN HRC is requested to note that no data on (un)employment of persons with disabilities and on the extent of provision of accessibility of public buildings are provided. The detailed submission on these two issues by the GNCHR is very relevant.


Greece has never provided information about the application of Law 3304/2005 or any other related anti-discrimination legislation in cases of discrimination against persons with disability. Moreover, there are no data on unemployed persons with disability or the employment and unemployment rates disaggregated for persons with disability that would indicate if persons with disabilities are discriminated against in employment, occupation, social services, education, etc. Such data are not included even in the “Initial Report on the implementation of the UN Convention on the Rights of Persons with Disabilities” submitted with one-year delay on 1 June 2015.
 Hence, claims by advocates of the rights of persons with disabilities of the existence of widespread discrimination cannot be confirmed or challenged. 

As ActionAid Greece stated based on their 2014 research, “the most shameful element of our survey is that only 15% of the children with disabilities in Greece go to school! Only 15%! The remaining 85%, that is some 170,000 children remain invisible to the education community, limiting their chances to become visible in the future to our society.”
 “According to head ActionAid researcher Pelagia Papanikolaou, a PhD candidate at Athens Law School, the main obstacles keeping disabled children from receiving an education are shortages in transportation, infrastructure such as ramps, audiovisual aids, staff and regular funding.”
 In the survey it was also highlighted that there is no national database of children with disabilities or of persons with disabilities in general. Additionally, data is provided to the effect that for the school year 2014-2015 only 1,500 out of 4,000 applications for provision of parallel support to children with disabilities to attend general schools were approved, while it is not known if and where the remaining 2,500 children attended school in the same school year. The limited number of applications approved is attributed to the lack of funds as a result of the crisis. Moreover, there is no updated database and evaluation of the functioning and the needs of special education schools especially at the time of financial crisis and the effects of the latter on those schools. There is a general promise by the Ministry of Education that such databases will be created in 2015-2016.

7. In light of the previous concluding observations (CCPR/CO/83/GRC, para. 19), please provide information on measures taken to combat discrimination and hate speech on the ground of sexual orientation or gender identity and to intensify awareness raising activities aimed at the police force and wider public. Please also clarify whether the anti-discrimination Law 3304/2005 prohibits discrimination on  grounds of sexual orientation and gender identity in all fields  and provide the number of individual complaints received by the Greek Ombudsman related to discrimination on  grounds of sexual orientation and gender identity in the last 5 years, and information on measures taken in response to these complaints.

In February 2005, the Greek National Commission for Human Rights
 called inter alia for the abolition of Article 347 of the Criminal Code that describes the homosexual male act as “unnatural indecency” and criminalizes it if carried out in an abuse of a dependant situation, but also if done for money (male prostitution) or with a child of less than 17 years (as opposed to 15 for heterosexual relations). This was reported to the HRC by GHM and MRG-G on 22 March 2005,
 contributing to the above concern of the Committee. In its recent report as well as in its replies to HRC, Greece made no reference to this discrimination which is still in existence. 

Greece has admitted in its replies to the lists of issues of the UN HRC and the UN CESCR that Law 3304/2005 does not fully conform to the Covenants as it does not cover discrimination on the grounds of sex (covered though by other legislation), language, political or other opinion, national or social origin, property, and birth. Ethnic origin mentioned in the law is not identical to national origin let alone social origin. Moreover, Greece admitted that the law prohibits discrimination on the grounds of religion or other belief, disability, age or sexual orientation, but only in employment and occupation but not also in social protection, education, access to goods and services, etc. In fact, in several cases litigated by GHM and SOKADRE related to discrimination against Roma in housing, competent judicial officials ruled that even for discrimination on the grounds of racial or ethnic origin the law prohibits discrimination only in employment and occupation basing such argument on the Article 1 of the Law that limits the scope of the law in “establishing a general regulatory framework to combat discrimination ... in the area of employment and occupation!”
 In general, as the Sate admitted, there has been hardly any litigation on the basis of Law 3304/2005. 
Greece has also admitted that it has not complied with the ECtHR Grand Chamber judgment in Vallianatos and others v. Greece finding Greece in violation of Article 14 in conjunction with Article 8 for the discriminatory legislation on civil partnerships that excludes same sex couples from them, merely mentioning good intentions that however have dragged on too long probably because the official State Orthodox Church had repeatedly and vehemently opposed such reform. 

Concerning the small number of complaints to the Ombudsman for discrimination on the grounds of sexual orientation and gender identity it should be first of all noted that the State cannot provide even the exact number (“around 10” [sic]). Nor does it provide any information of their outcome to perhaps dispel the impression that they have not effectively offered redress to the victims which is why sexual orientation and gender identity minorities, just like ethnic and religious minorities, have very little motivation if not trust in the Greek Ombudsman and this is why they do not file complaints to that institution. 
The UN HRC is therefore requested to recommend that Article 347 of the Criminal Code be abolished; that civil partnership is extended to same sex couples; and that Law 3304/2005 fully conforms with the Covenant by amending its scope to explicitly cover all areas of discrimination, by explicitly adding as grounds of discrimination language, political or other opinion, national or social origin, property, birth and gender identity (already included in the amended anti-racism Law 927/79) and by extending in all areas the prohibition of discrimination on the grounds of religion or other belief, disability, age or sexual orientation. Moreover, there is a need for a recommendation that the State takes all necessary steps so that judicial and other officials are trained in the content of that law so as to fully implement it. 

8. Please provide information on specific measures taken to combat manifestations of racism and xenophobia to ensure that such cases are investigated effectively and those responsible appropriately sanctioned, including when law-enforcement officials have been involved in the relevant incidents. Please comment on reports that the majority of racist incidents are not reported to the police because of lack of trust in authorities, absence of a safe complaints mechanism and reluctance by the police to register complaints. Please provide information on the number of racist hate crimes reported to the police and on the ensuing investigations and convictions. Please provide updated information on the progress of the Parliamentary review of the new anti-racism bill. 

There is generalized use of hate speech in Greece not only by extremists but also by mainstream media and public figures. The Hellenic League of Human Rights has accurately stated in 2011 that: “Currently in Greece, the racist discourse is so pervasive in parts of public opinion, political parties of the extreme right – mainly but not only, the Church and the media, that its criminalization would potentially lead to the criminal prosecution of a massive number of people.” 
 As pervasive is impunity for hate speech. There were some 60 complaints based on the old anti-racism Law 927/79, all filed by GHM, of which only one led to a final conviction. In some additional cases, first instance convictions were overturned on appeal or time-barred through amnesty laws. There were no such proprio motu investigations launched by police or prosecutors. In Law 4285/2014 amending Law 927/79, the criminalization of the expression in public, either orally or by the press or by written texts or through depictions or any other means, of offending ideas against any individual or group of individuals (i.e. hate speech in Article 2 of the old Law 927/79) was abolished.  If the current anti-racism legislation were applicable in the past, some 55 of the 60 complaints filed by GHM would not have legal basis to be filed, while the one and only final conviction and all but one first instance convictions under the old anti-racism law would have been impossible. Greece is now in violation of Article 20.2 of ICCPR and in defiance of the related recommendations of ECRI and CERD. CERD’s recommendation:
 “10. (…) The Committee further requests the State party to provide in its next report updated information concerning the application by courts of criminal law provisions punishing acts of racial discrimination, such as those contained in Law 927/1979. Such information should include the number and nature of cases brought, convictions obtained and sentences imposed, and any restitution or other remedies provided to victims of such acts.”  This is why Greece’s repeated claim in its replies that Law 4285/2014 punishes hate speech (in addition to incitement to discrimination and racial hate) and hate crimes (for example hate-motivated violence) is incorrect. 

The statistics provided by Greece (paragraph 46) “on alleged hate crime and hate speech incidents” provide no information on the basis of which laws these cases have been investigated and eventually prosecuted. In view of the aforementioned weaknesses of the hate crimes and hate speech related legislation, most of those cases have probably been investigated and prosecuted on the basis of the usual legislation on violent crimes, with the occasional addition of an article from the anti-racism legislation. In fact, GHM is aware that in most of the cases the special police unit investigating such crimes based its competence on the possible violation of the by now abolished old Article 2 of Law 927/79, which may have put in the limbo most of the cases referred to prosecutors on the basis of that article before its abolition in September 2014. Greece should provide detailed information on the investigation and prosecution of hate crimes and hate speech with explicit reference to legal provisions used by police, prosecutors and judges. 

The UN HRC should therefore request for an explanation of the amendments of Law 927/79 that led to the decriminalization of hate speech by abolishing the old Article 2 of 927/79 while they still do not include the punishment of hate crimes; and then recommend that Law 4285/2014 is amended to explicitly include hate speech and hate crimes, besides incitement to discrimination and racial hate.

9. In light of the Committee’s previous recommendation (CCPR/CO/83/GRC, para. 18), please provide information on the results achieved by the national strategy for Roma (2011), in particular in access to employment, education, equal pay, housing and health care. Please provide statistics on the impact of those measures, and respond to concerns about the persistence of polygamy and early marriage among the Roma and other minority communities.

Greece does not provide any impact assessment of the implementation of the national strategy for Roma besides mentioning some projects and programs. There is for example no information on the extent of homelessness or inadequate housing among Roma. There is also no information on forced evictions of Roma that however are recurrent without the provision of adequate alternative accommodation and compensation. 

For example, the UN HRC is reminded of its Views in the communication Georgopoulos family v. Greece finding Greece in violation of the ICCPR for the multiple evictions of that family in Riganokampos Patras in 2006. This was one of the scores of forced evictions without relocation that occurred in July-September 2006 in the Riganokampos and Makrigianni areas of Patras.
 Currently, a second communication on an eviction of an Albanian Roma family from Makrigianni at that time (Isiu v. Greece no. 2582/2015) is being examined by the UN HRC which decided to join the examination of merits to the examination of admissibility. Yet, in June 2015, local municipal and police authorities carried out a new series of forced evictions of Roma from Riganokampos without any provision of alternative accommodation with the result that, as in 2006, the evicted Roma resettled squatting illegally in the Makrigianni area as was widely reported in local media.
 The UN HRC is also reminded of the other communication on the on-going effort to evict Halandri (Greater Athens) Roma who had been living in that Greater Athens area since the mid-1970s without prior relocation and despite interim measures taken by the UN HRC on 10 May 2013 and maintained on 14 August 2013, 4 February 2014, and 26 September 2014, in the framework of the communication “Cultural Association of Greek Gypsies Originating from Halkida and Suburbs “I Elpida” and Mr. Stylianos Kalamiotis v. Greece” (No. 2242/2013) under examination by the UN HRC! No progress has been made to find adequate alternative housing for those Roma in 2015… 

Most compelling are the related excerpts from documents released in 2015 by the Council of Europe’s ECRI and the United Nations Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination, Xenophobia and Related Intolerance:
Full text of the press statement delivered by the United Nations Special Rapporteur

on Contemporary Forms of Racism, Racial Discrimination, Xenophobia and Related

Intolerance M. Mutuma Ruteere on 8 May 2015 in Athens, Greece

(…) “Finally, the Romas of Greece, while being for the vast majority Greek citizens, continue to face discrimination and remain economically and socially vulnerable. I had the opportunity to visit the Spata settlement outside of Athens and followed-up on a number of issues raised by other UN special procedures mandate-holders and European mechanisms. I am concerned about their housing conditions, access to health care and other social services that have remained unchanged even after various recommendations from these international processes. It is inacceptable that their children are unable to attend schools and unable to complete basic primary education as they have been living in the same settlement for more than 15 years. The fact that this settlement does not have electricity has implications for both the education of the children as well as their health. While I have been made aware of plans to come up with a comprehensive strategy for Roma integration, I call upon the Government to take into account and urgently implement the numerous recommendations of my predecessors from the UN and European mechanisms.”
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ECRI REPORT ON GREECE

(fifth monitoring cycle)

Adopted on 10 December 2014

Published on 24 February 2015

(…) 110. The living conditions in many Roma settlements in Greece continue to be a cause of concern. Some settlements are in complete isolation from the rest of the population, without running water or electricity, with no heating in winter and leaking roofs in some cases, and without a sewage system or access to public transport. Furthermore, many forced evictions of Roma took place without specifying a suitable place to install a safe and legal settlement and without adequate access to legal remedies. 76 


111. According to data from the International Romani Network, following a study conducted in cooperation with the Greek Ministry of Labour, some 80% of Roma makeshift settlements and 20% of settlements that consist of a combination of houses and makeshift constructs, were not connected to the national power grid. 31 out of 37 makeshift settlements were not connected to the water supply system and 26 had no sewage facilities. 77 

112. ECRI recommends that the Greek authorities take action to address the situation of Roma who live in settlements of inadequate standards. 

113. ECRI’s delegation visited a Roma settlement in Spata. It lay on an isolated site. Its residents were moved there by the local authority from another settlement. 78 They were provided with some pre-fabricated houses, but no other facilities. The lack of access to water, sewage and electricity systems has never been addressed. On at least one occasion, the authorities allegedly explained that the settlement cannot be connected to the utility grids due to its location in the vicinity to Athens Airport, where in fact no housing is normally permitted. 

114. The Roma living on the settlement have been refused registration with the local authority because they cannot provide electricity or water bills as proof of residence. Some Roma children from the settlement had initially been enrolled in the local school, were then expelled and their re-enrolment subsequently refused due to lack of registration of residence. This problem is recognised by the Ministry of Education and Religious Affairs as a widespread obstacle to school enrolment of Roma children.

_____________________________

76 In December 2009, the European Social Committee found, for the second time in five years, violations of Article 16 of the European Social Charter on the grounds that a significant number of Roma families continued living in conditions that failed to meet minimum standards, and that Roma families continued to be forcibly evicted in breach of the Charter. The complaint detailed the Greek government’s continuing failure to provide adequate housing and related infrastructure for the Roma as well as its involvement in over 20 forced evictions since 2004. It also highlighted the systematic discrimination experienced by the Roma and lack of adequate safeguards and remedies. 

77 ERTF, 2013, p.10. 

78 Decision 177/1995 of the Spata Municipal Council, carried out in October 2000.

It is to be noted that on 25 July 2013, Parliament was informed by the Minister of Interior that the sums of 5,3 million euros and 3,8 million euros had been allocated for infrastructure work in the Roma settlements of Aspropyrgos and Spata.
 No works corresponding to those sums are known to the Roma communities to have been carried out. No investigation was ever carried out to find out what happened to those sums and why they were not used for their purpose, let alone to see if they were misused for other purposes. On 14 August 2015, GHM filed a report to the Athens First Instance Prosecutor copied to the General Secretary for Transparency and Human Rights at the Ministry of Justice which included that information with the request that it be investigated.

The UN HRC is requested to urge Greece to compile credible statistics on homelessness including among Roma and undocumented migrants; as well as on evictions of Roma and other marginalized groups with information about provision of adequate alternative housing to all persons evicted from their homes and where applicable compensation for unlawful forced evictions. Moreover, Greece should be asked to provide a comprehensive report on all persons, Roma or other, who live under the minimum adequate standards and of the specific measures taken to relocate them providing them with adequate housing which is the State party’s obligation under the Covenant and other international treaties ratified by Greece.
Concerning Roma children’s access to education, GHM/MRG-G/HUG/SOKADRE consider that it can be best summarized by the phrase “the accidental Roma pupil.” Satisfactory to full attendance exists in a few Roma communities usually because of their general integration in urban life or because of successful efforts of educators or advocates for Roma rights or more rarely municipal authorities. Even in those cases, however, frequently Roma pupils attend fully segregated schools or segregated classes in general schools. 

This is why the ECtHR has ruled three times against Greece for discriminatory exclusion or segregation of Roma pupils in Aspropyrgos (judgments Sampanis and others v. Greece in 2008 and Sampani and others v. Greece in 2012) and in Sofades (judgment Lavida and others v. Greece in 2013). As reported by GHM on 14 August 2015 in a report to the Athens First Instance Prosecutor copied to the General Secretary for Transparency and Human Rights at the Ministry of Justice on clear discrimination cases about many of which investigation was stalled with the result that impunity prevailed,
 following the first judgments for each community, the ghetto schools continued (Aspropyrgos) or continue (Sofades) to function. Only after the second judgment for the Aspropyrgos ghetto school the latter was closed down in 2014, but the State party made no effort to integrate all Roma children to the general school: in effect a mere dozen pupils attended classes in 2014-2015. GHM and SOKADRE had to use unpaid volunteers to take a partial census of the Aspropyrgos community and then register scores of pupils to the school for the upcoming school year 2015-2016, with no guarantee that these pupils will be effectively welcome and integrated in that school.

In the UN and CoE texts quoted above on the Roma community of Spata, which unlike the squatting community in Aspropyrgos is a state created community, it is mentioned that pupils from that community have not been accepted to school in recent years and were attending it in the past only after visits of international observers. Again, GHM and SOKADRE had to use unpaid volunteers to take a full census of the Spata community and then ask for the registration of 37 pupils of mandatory school age (below 15 years) to the Spata schools for the upcoming school year 2015-2016, with no guarantee again that these pupils will be effectively welcome and integrated in that school. In fact, on 4 September 2015, the Deputy Governor of Attica copied GHM to a letter to various authorities informing that only for 15 of those pupils who are of pre-school or first grade age (5 or 6) there will be an effort to register them in unnamed schools while for the remaining score of pupils a special ghetto class will be created in the segregated settlement, in an unspecified future time, so that they attend some preparatory class with the aim to integrate school next year!
In the aforementioned report to the Prosecutor, GHM mentioned that they had filed complaints for the exclusion or segregation of Roma pupils from those three communities which have been “buried” in the drawers of some prosecutors guaranteeing impunity for those responsible for past exclusion or segregation of Roma pupils and for the three “convictions” of Greece by the ECtHR. A call for reopening those court files and swiftly referring those responsible to court was included.         

More generally, in the Operational Action Plans drafted in each one of the 13 Regions of Greece, detailed information is included on the extent of educational exclusion and/or segregation and/or dropout of Roma children in scores of communities throughout Greece.

The UN HRC is requested to urge Greece to promptly implement the letter and the spirit of the three ECtHR judgments not only in the two communities concerned but throughout the country so that from 2015-2016 onwards the Ministry of Education make sure that all Roma children of mandatory school age attend school with appropriate support to secure their successful integration and that all those hindering school attendance by Roma children, be they authorities, non-Roma neighbors or even Roma parents, are sanctioned.

III. Right to life, violence against women, including domestic violence, and prohibition of torture and cruel, inhuman or degrading treatment (arts. 3, 6 and 7)
10. In light of the previous concluding observations of the Committee (CCPR/CO/83/GRC, para. 7), please provide information on measures taken by the State party with a view to better prevent and prosecute acts of domestic and sexual violence against women and afford greater protection to victims. Please provide information on: (a) the number of complaints received; (b) investigations carried out; (c) types of penalties imposed and sentences actually served; (d) compensation awarded to victims; and (e) the number of safe shelters and any other services available to assist victims of domestic violence, as well as the number of women and girls in those shelters. Please also provide updated information on the progress in establishing the “Integrated Action Plan in favour of women and on combating violence at national and local level” (CCPR/C/GRC/2, para. 53, 54 and 55).
Greece does not provide any comprehensive reply to the issue of the impact of the law on domestic violence on the phenomenon. However, it refers to data for 2014 (“In 2014, 3.914 victims of domestic violence have been identified, among which 3.354 Greek nationals, and 3.859 offenders”) that do not exist on the websites of the two competent agencies for the application of the law that is the Hellenic Police or the General Secretariat for Gender Equality (GSGE) and that show a very high number of cases reported to the police, information never published anywhere to this day. Certainly even this data do not provide information on the outcome of the investigations, on the criminal or other sanctions against the perpetrators of domestic violence, and on compensation to victims. In any case, when reviewed by the UN CEDAW, Greece did not report this data supposedly existing since 2011 or any other data and did not challenge the UN CEDAW impression that was reflected in the following concluding observation: “It is, however, concerned at the persistence of violence against women, including domestic violence, in the State party, which remains underreported due to the prevalence of discriminatory social and cultural norms. The Committee is further concerned at the lack of information, studies and statistical data on the nature, forms, extent and causes of violence against women.”

The UN HRC should note that even the GNCHR where the competent Ministries dealing with domestic violence are represented is unanaware of the information Greece provide for the first time directly to the UN HRC (and the UN CESCR) in the summer of 2015. In its report to the UN HRC, GNCHR stated:
“In fact, even though there are a large number of cases involving domestic abuse against women, very few perpetrators are prosecuted and punished. The UN Committee against Torture specifically calls upon the Greek State to amend Article 137A of the Criminal Code, so that rape and other forms of sexual violence against women can clearly be treated as a form of torture and not merely as a “serious affront to sexual dignity”. Finally, the GNCHR notes that the signing of the Council of Europe Convention on preventing and combating violence against women and domestic violence by Greece on May 15, 2001 has not been ratified… Raising awareness for the phenomenon of domestic violence is still an open challenge for Greece. This is mainly due to the perpetuation of patriarchal attitudes and deeply rooted stereotypes surrounding the role and responsibilities of women and men, as well as practices that create discrimination. The Committee on the Elimination of Discrimination against Women in particular, has expressed its concern over the lack of state measures aiming to eliminate stereotypes and negative traditional principles and practices. The lack of studies on the dimension of violence phenomena and the root causes thereof, as well as statistical data on violence against women and domestic violence based on sex, age, minority/ethnic origin and the relationship between the perpetrator and the victim, is just as problematic… The GNCHR applauds the protection measurements for the victims of domestic violence in the “National Plan for the Prevention and Combating of Violence against Women 2009-2013”, however it highlights that effective access to justice is not always guaranteed for female victims. While expressing its satisfaction with the adoption of Law 4055/2012 which abolishes the obligation to submit a fee when reporting a crime of domestic violence, the GNCHR stresses that the high cost of judicial recourse and the fact that women are not aware of their rights and the means to support them, still hinder the safeguarding of their protection.”[emphasis added]
The UN HRC is therefore requested to ask Greece for more information that will legitimize the data provided and will explain why they were not invoked even before the GNCHR and/or in the UN CEDAW review; to recommend that this data is made public and is enriched with data on sanctions against perpetrators, criminal or other, as well as compensation to victims; and to ask the State party to order an independent credible impact assessment of the law on domestic violence. 
11. In light of the previous concluding observations of the Committee (CCPR/CO/83/GRC, para. 9), please report on specific measures taken to address allegations of police violence and excessive use of force by police, including in police stations. Please report on relevant trainings aimed at the police force. Please also report on whether the State party intends to amend the legislative framework on the use of arms by police officers (CCPR/C/GRC/2, para. 74).
12. Please provide statistics on the annual number of complaints of violence committed by police and prison service personal lodged since 2010, the number of investigations opened, their outcome and any penalties imposed on policemen that resorted to excessive force or violence. Please report on whether   the “Office responsible for handling alleged instances of abuses”, established by Law 3938/2011, is currently functioning and is an independent body (CCPR/C/GRC/2, para. 86).

Greece’s answer provides very little useful information. 
The data submitted mention only complaints against police and prison officers without any information on the outcome of the investigations that may have helped dispelled the widespread impression of prevailing impunity for acts of police and prison guard violence. 

Moreover, during the 2011 UPR review, Greece committed to ensuring prompt and impartial investigations of cases of excessive use of force by the police and law enforcement officials, as well as to establish quickly an independent and effective police complaints mechanism. The Office Responsible for Handling Alleged Instances of abuses was formally set up in 2014 to investigate complaints against law enforcement officers. To date, however, the Office has remained inoperative. In any case, the Office lacks the necessary independence as it is dependent on and appointed by the Minister of Public Order, unlike existing independent authorities that are appointed with reinforced majority by Parliament and formally report only to it.

The GNCHR stated to the UN HRC:
 “Nevertheless, apart from the fact that the Office for the Combating of Arbitrary Cases is inactive, the GNCHR notes that, institutionally, its function is regulated by individual provisions that do not respond to the needs it has to cover nor the purpose it has to fulfil. Its role is limited to the examination of admissibility of claims/reports that are in turn remitted to the competent disciplinary body of the security forces for further inquiry. Therefore, the GNCHR calls for its re-establishment, in accordance to the recommendations of international monitoring bodies, such as the Opinion of the Council of Europe Commissioner for Human Rights
 which draws the standards concerning the independent and effective determination of complaints against the police (also derived from ECtHR jurisprudence).” 
The UN HRC is requested to ask Greece for the submission of detailed data disaggregated by sex, age, sexual orientation and gender identity, as well as ethnic identity; as well as recommend that the Office Responsible for Handling Alleged Instances of Abuses is finally established after though amending the legislation so that it acquires an indepednetn status similar to the various independent authorities (e.g. Greek Ombudsman), appointed by and reporting to Parliament.  
13. Please respond to allegations that persons with developmental disabilities, including children, are held in special institutions under conditions of systematic sedation, kept in wooden cage beds or restrained to their beds in order to prevent self-harm, and do not receive adequate health care and education. 
It is incredible that Greece claims in its replies (paragraph 70) that “as of today, the Ministry’s Directorate for the Development of Healthcare Units has had no information that could confirm that such practices [use of restraining methods] are currently used.” Their use is so common and widespread that on 4 September 2015, in the Dafni Psychiatric Hospital three persons burnt alive and several others were injured during an incendiary fire in a section where they were all held restrained to their bed and locked up.
 Last year, on 14 November 2014, BBC reported on scored of “disabled children locked up in cages… in a state-run institution for disabled children in Lechaina,” 
 made notorious from previous international reports.
The UN HRC is requested to ask Greece to explain why it has misreported on the issue and recommend the immediate abolition of such inhuman practices.

IV. Elimination of slavery and servitude (art. 8)
14. In light of the previous Committee’s concluding observations (CCPR/CO/83/GRC, para. 10), please provide updated information on: (a) the progress made to prevent trafficking in persons; (b) the prevalence of this phenomenon, expressed in up-to-date statistical data; and (c) the number of prosecutions, convictions and sanctions imposed on persons involved in human trafficking. Please provide information on the impact of Law 4198/2013 and the progress made by the Office of the National Rapporteur in combating trafficking in persons.

Concerning trafficking in human beings (THB), it is first of all commendable that Greece started collecting data on prosecutions, trials, acquittals and convictions of such cases. However, only for 2014 and for some trials are sentences listed without details. In any case the number of these trials is small compared to the number of THB cases reported by the police since 2003 that exceeds 600 cases. Moreover, the State does not provide data on victims, number of decrees issued to them and most importantly remedies provided to them. 

Moreover, although disability rights advocates and Roma rights report that persons with disabilities and Roma are disproportionally THB victims Greece does not have any related statistics disaggregated also by disability and by ethnic identity and no mechanisms to provide special assistance to such victims although their access to justice and to other social and psychological support is hampered by their disability or marginalization.     


The UN HRC is requested to urge Greece to expand the data collection so that for all 600+ cases since 2003 information is provided as to their fate before the courts including sentences imposed on all three levels of justice, sentences imposed at each level (as they are often reduced on appeal), and remedies provided to the victims including pecuniary compensation (there is almost no evidence of such awards); this data should become publicly available. Additionally, data should be disaggregated also by disability and ethnic identity and THB victims with disability or ethnic Roma should be provided all necessary additional assistance to be able to effectively benefit from the provisions for THB victims.  
V. Right to liberty and security of person, treatment of persons deprived of their liberty, fair trial and independence of the judiciary (arts. 7, 9, 10, 14 and 24)
15. Please comment on reports that the increase in litigation costs for lodging applications for legal proceedings violates the right to access to justice. Please provide information on measures taken to address the existing backlog before civil and criminal courts, in particular please report on the impact of Law 4055/2012 on “fair trial and reasonable length thereof”.
Until a few years ago, the fees to lodge a criminal complaint were 10 euros for the complaint and 10 euros for the constitution of civil claim by the victim, necessary to become a party to the proceedings. Today they are respectively 100 euros and 50 euros. If the complaint is shelved by a prosecutor the appeal against it that was free now costs 300 euros. Similar increases have been introduced for all judicial fees. They make the cost of access to court prohibiting to people with low income. The reference to legal aid to persons with low income is not relevant as for such procedure to be accepted person with an income lower than the minimum salary and no property have to file a request with the appropriate judicial officer who may or may not accede to it and may do it soon after the request or much later depending on the judicial procedure, which may render legal aid inefficient if not no longer applicable. Only for crimes where indeed the fees are explicitly waivered victims can have effective access to justice. Moreover, although indeed the fee of 100 euros for complaints for crimes prosecuted ex officio is not necessary (but the fee of 500 euros for constitution of civil claimant is still required), most prosecutor and police officers do not accept complaints without the 100 euro fee as the law does not make explicit the exception.

The UN HRC is requested to recommend that those fees are not a prerequisite for the submission of complaints and other legal remedies to courts when those submitting invoke lack of means and seek an exemption; only after the review of those requests and in case they are rejected should fees become due.

Concerning the backlog, Greece does not provide specific information as indeed the problem is very serious and the various measures have not helped much. In April 2015, a lawyer in his frustration posted a facsimile of the document of a Greek court which set for a civil suit he had file the date of … 3 March 2031 (two-thousand thirty one!).
 

The UN HRC is requested to urge Greece to take urgent measures to secure fair trials including the prompt rescheduling of trials set for more than two or three years after the filing of the remedy. 
16. In light of the previous concluding observations (CCPR/CO/83/GRC, para. 12), please provide updated statistics on the number of prison facilities in the State party, their capacity and number of inmates actually held therein. Please report on measures taken to improve the quality of health, temperature and sanitation services in prison facilities and to address the shortage of staff, in particular in Korydallos Men's Prison. Please provide information on measures taken to ensure the segregation of criminal convicts from pretrial detainees and irregular migrants and on measures to increase resort to non-custodial preventive measures and alternatives to custodial sentences.
The information provided by the State is correct including its admission that the rule of separation between segregation of criminal convicts from pretrial detainees is not fully applied due to the shortage of prison facilities. 


It need be added here however, that prosecutors and judges resort to pre-trial detention even of children as young as 15 (accused for serious crimes – the most recent example on 16 September 2015
), especially when they come from minority groups (Roma, migrants).   
The UN HRC is requested to recommend that measures to decongest prison facilities continue to be taken and fully implemented and that through legislative amendments or training of prosecutors and judges the imposition of pre-trial detention is minimized both in numbers and in time spent behind bars.
17. Please provide information on measures taken to ensure that persons held in police custody are afforded fundamental legal safeguards from the very outset of their deprivation of liberty in all cases, including but not limited to: (a) the right to have prompt access to a lawyer – including, where necessary, a public defence counsel provided by the State; (b) the ability to meet and correspond confidentially with their lawyer; (c) the right to promptly inform third persons of the detention; (d) the right to be informed promptly and in detail in a language understood by the detainee of the nature and cause of the charge against him;  (e) the right to have access to court-appointed interpreter in detention-related proceedings; (f) the right to be examined by a doctor of the detainee’s choice; (g) the right to be tried without delay and to be held in pre-trial detention for the shortest time possible; and (h) the need to minimize the time spent in remand detention in police custody.
Greece’s reply refers to what is formally provided by legislation and regulations. However, in practice, especially but not exclusively for Roma and migrants, the rights described in the above question are violated; in particular, because of the slow justice system a considerable number of pre-trial detainees spend the full 18-month maximum time behind bars (usually prison bars but occasionally police detention facilities) before their trial starts and/or is completed. This has to be considered combined with the fact that there is an abuse of pre-trial detention decisions by judicial officials: some 20% of the prison inmates in January 2015 were pre-trial detainees.
     

The UN HRC is requested to urge Greece to secure to persons in police custody (a) the right to have prompt access to a lawyer – including, where necessary, a public defence counsel provided by the State; (b) the ability to meet and correspond confidentially with their lawyer; (c) the right to promptly inform third persons of the detention; (d) the right to be informed promptly and in detail in a language understood by the detainee of the nature and cause of the charge against him;  (e) the right to have access to court-appointed interpreter in detention-related proceedings; (f) the right to be examined by a doctor of the detainee’s choice; (g) the right to be tried without delay and to be held in pre-trial detention for the shortest time possible; and (h) the need to minimize the time spent in remand detention in police custody.
In its 2009 report on Greece, following a 2008 visit, ECRI stated:
 “ECRI has also received reports of Roma not being treated equally in the judicial system, with cases brought against members of this group being investigated promptly while those in which Roma are plaintiffs often take longer to solve and/or yield results which are not always in full respect of the Roma plaintiff’s rights…  ECRI recommends that the Greek authorities take vigorous measures to combat the discrimination faced by Roma in various areas, including the justice system… ECRI also recommends that any allegations of discrimination brought by Roma be promptly investigated and appropriate sanctions meted out where they prove founded.” The problem persists as evidenced also by the Roma’s need to seek justice through ECtHR judgments or HRC views.

The UN HRC is strongly requested that it urges Greece to fully investigate the phenomenon of unequal hence unfair treatment of Roma in the judicial system, to establish statistics on the length of investigations of cases with Roma as plaintiffs and Roma as defendants, to impose sanctions to those who discriminate against Roma, so as to combat the pheniomenon.
VI. Treatment of aliens and protection of children (arts. 2, 7, 9, 10, 13, 24 and 26)
18. Please explain the reasons for Presidential Decree 116/2012 extending the maximum period of detention of asylum seekers from 12 to 18 months and for the large scale detention sweeps undertaken in the context of operation Xenios Zeus and their compatibility with the Covenant. Please also provide information on the actual resort to alternatives to detention of migrants awaiting deportation under Law 3907/2011, and on the ability of detained migrants to challenge detention and deportation orders in Greek. Furthermore, please respond to allegations that detained migrants may be re-detained for lengthy periods of time if they do not leave Greece after the expiration of their short-term laissez-passer papers.
19. In light of the previous concluding observations of the Committee (CCPR/CO/83/GRC, para. 17), please provide information on the measures taken to protect the rights of unaccompanied children who enter Greek territory. Please comment on reports that unaccompanied minors are systematically detained or otherwise accommodated in police detention cells and are held with adults in immigration facilities, and that some minors are released without the appointment of a guardian.
20. Please comment on reports received of abuses committed during the expulsion of aliens, particularly in the Evros region, and on reports of illegal push-backs of refugees from Syria, Afghanistan, Somalia and Eritrea. Please indicate measures taken to ensure strict compliance with the principle of non-refoulement in practice and clarify how this principle is compatible with collective expulsions of irregular migrants.  
21. In light of the previous concluding observations of the Committee (CCPR/CO/83/GRC, para. 11), please respond to reports indicating that conditions of detention in police and border guard stations remain very harsh and amount, at times, to inhuman and degrading treatment, and that detained migrants have limited contacts with the outer world, including with their families, consular offices, professional interpreters and lawyers.  Please also provide updated information on the establishment of the pre-removal centres (CCPR/C/GRC/2, para. 119) and whether these centres are sufficient to accommodate all undocumented aliens with adequate living and sanitary conditions. Please comment on allegations of physical ill-treatment of undocumented migrants by police officers in pre-removal centres. 
22. Please explain how article 59 of Law 4057/2012, which establishes that migrants or asylum-seekers can be detained on public health grounds based on a suspicion of carrying an infectious disease or for living in conditions that do not meet minimum standards of hygiene, is compatible with the obligations of Greece under the Covenant. 
It is correct that the “Xenios Zeus” operation that profiled migrants has been discontinued. However, a similar operation profiling Roma has continued. 

The Council of Europe’s Human Rights Commissioner, in his 2013 report on Greece, had “urged the authorities to put an end to the practice of ethnic profiling by the police, reportedly widely used concerning Roma and as part of the ‘Xenios Zeus’ police operation under which the legal status of migrants is verified. Racial profiling is discriminatory and seriously undermines confidence in the police among the social groups targeted. Drawing on ECRI’s General Policy Recommendation N° 11 on combating racism and racial discrimination in policing, the authorities are invited to introduce in the law enforcement rules a “reasonable suspicion standard”, whereby powers relating to control, surveillance or investigation activities can only be exercised on the basis of a suspicion that is founded on objective criteria.” 
 The Minister of Public Order, answering Democratic Left MP Maria Yannakaki questions, informed Parliament on 18 October and 23 November 2013 that, in 2013, police had made 1131 operations in Roma settlements, almost always at around 5am to 6am, where they had checked 52,431 Roma (Greece’s Roma population is estimated at 350,000 persons), taken in 19,067 Roma and arrested just 1,305 Roma, with only about half of them (ca. 650) for serious crimes (drugs, thefts, guns etc.).
 So, less than 7% of the Roma taken to police stations (where they usually spend several hours losing a day’s income) ended up being arrested! At the same time, police issued hundreds of statements naming each and every time the Roma ethnic identity, even though this is not registered in the identity cards, in a deliberate effort to show that there is Roma criminality which is combated by police. The reference to ethnic identity of Greek citizens is in violation of the Greek data protection legislation. 

The UN HRC should commend Greece for having abandon the Xenios Zeus police profiling operations against migrants and urge Greece to also discontinue the similar sweep operations in Roma settlements as well the reference to the Roma identity of persons arrested or charged for alleged crimes.
Greece claims that “Migrants awaiting deportation are held for the period of time strictly necessary to complete the return procedure. In any case, the fulfillment of the conditions of detention is reviewed ex officio every three months by the authority that has issued the detention order or the authority which is responsible for the handling of the third-country national, and is subject to ex officio judicial review every three months.” No data are provided as they would have showed that the majority of those held in that way do not return to their countries of origin; often they cannot be deported at all. 
Greece is faced with an unprecedented influx of refugees mainly from Syria and less from Afghanistan and Iraq. Although not unexpected, the state did not make early enough necessary efforts to acquire the capacity to deal with these refugees which live in extremely precarious and inhuman conditions during their stay in Greece. As the UNHCR stated in August 2015: “Greece is facing an unprecedented refugee emergency with new record arrival numbers, whilst the congestion on the islands further increased. The reception infrastructure, services and registration procedures are falling far short of needs. On all main entry points, substandard conditions result in serious hygiene, health and protection risks.”

There was also a dismal failure of the European Union to provide a coordinated response based on EU values, solidarity and the international legal obligations of member states, including assisting the two states with the largest influx, Greece and Italy.

The UN Special Rapporteur on the human rights of the migrants conducted a mission in 2012. He acknowledged the government’s progress on laws and policies related to migration and border management, however he stressed that much remains to be done in order to ensure the full respect for the human rights of migrants in Greece. He expressed particular concern over the lack of automatic judicial review of deportation orders and lack of guaranteed access to interpreters and lawyers, whereby persons in need of international protection are placed at risk of refoulement and other violations of international human rights law. These problems persist.

A National Action Plan on Asylum and Migration Management is operational. The plan entails the provision of first reception services, asylum services and the appeal authority. In April 2015, the UNHCR issued a detailed set of recommendations on how to improve these services. The recommendations have yet to be implemented in full.
 

The Special Rapporteur expressed concern over the excessive duration of detention of migrants and the inappropriate conditions in detention, including limited ability by detainees to contact their families, limited access to legal assistance or consular services and little or no professional interpretation services. These concerns were reiterated by the UN Working Group on Arbitrary Detention which recommended that the policy of systematic detention of all migrants in an irregular situation be ended and that alternatives to detention be explored instead. The problem persists.

Moreover, the UN HCR is referred to the detailed presentations in the GNCHR
 and the Greek Coucil of Refugees
 reports to the UN HRC.
Greece should be asked to provide detailed information on the number of foreigners detained for long periods with the outcome of the detention (effective return or not) per case and asked to minimize both the number of persons held and the time length of such detentions. Moreover, Greece should be asked to implement the detailed recommendations of the UNHCR, the UN Special Rapporteur on the human rights of the migrants, the GNCHR and the Greek Council of Refugees.

VII. Imprisonment for debt (art. 11)


23. Please explain in which circumstances detention is allowed for tort claims (CCPR/C/GRC/2, para. 128) and how these provisions are compatible with article 11 of the Covenant. 
The GNCHR reference
 is relevant: “The amendment of Article 1047 of the Civil Code by Article 62 of Law 3994/2011 is in accordance with the ICCPR. However, the prohibition does not correspond to all demands, without discrimination. The competent court can order personal detention in cases where the demand is higher than thirty thousand (30,000) Euros.”
Greece should obviously amedn it slegislation to make it compatible with Artilce 11 of the Covenent.


VIII. Freedom of religion and belief (arts. 14 and 18)
24. In light of the Committee’s previous concluding observations (CCPR/CO/83/GRC, para. 15), please clarify the maximum length of military, navy and air force service. Please respond to reports that in the majority of cases, the duration of civilian service is 6 months longer than military service. How does the State party ensure that the Special Committee works independently and that persons submitting applications on the grounds of conscientious objection have the right to appeal the Committee’s decision? Please also clarify if and to what extent repeated punishment is inflicted by Greek military courts to conscientious objections for the same act of refusing the military service.
Greece acknowledged that the civilian service is 6 month longer than the military service and thus punitive. Also, the Special Committee is not independent and includes military officers contrary to what also the GNCHR has recommended in its report to the UN HRC.
 

Greece should obviously abolish the punitive length of civilian service and remove the Special Committee from the competence of the Ministry of Defense and secure that its memebership is non-military.

Additionally, as the GNCHR has stressed, “the regulation concerning the right to abstain from religious education courses does not provide a long-term solution, as it requires prior formal justification. The GNCHR highlights that religious education should include an introduction to the history and the main values of each religion. This will fully comply with constitutional commands and the political reality of modern Europe.” Indeed religious education is a doctrinal education in Orthodox Christianity. Moreover, exemption from it has become even harder this September 2015. Parents of pupils who were exempted last year invoking their conscience and without having to reveal their religious identity, were asked this year to partially reveal their religious identity. Characteristically, Vice-President of the International Federation of Human Rights Dimitris Christopoulos reported on his Facebook account on 16 September 2015 that he was asked to sign a certified declaration for his son that “the pupil … is not an Orthodox Christian and for that reason I ask that he be exempted from religious education in application of circular 12773/23-1-205” and posted a facsimile of the form he was asked to sign.
 He refused to do it and instead filed a declaration for “his exemption from religious education for reasons of religious consciousness.” So did a few other parents with the ability to fight the issue, as it is not known if these declarations will be accepted.

The UN HRC is strongly requested to urge Greece to promptly amend recent circulars that require parents to declare the non-Orthodox Christian identity of their children as a prerequisite to be exempted from religious education as well as revise the content of religious education so as to include an introduction to the history and the main values of each religion and be neutral towards all religions including the prevailing one. 
IX. Rights of persons belonging to minorities (arts. 2, 19, 22 and 27)
25. Please provide statistical information related to minorities not already included in the State party's report, including data demonstrating the ethnic composition of the country, the use of mother tongues and languages commonly spoken and other indicators of ethnic diversity. Please indicate any legislative provisions protecting the rights of individuals who identify with these minorities. Please provide information on the political participation of minorities and indicate how legislation guarantees their inclusion and participation. Please also provide information on measures that have been taken to ensure that members of ethnic groups can enjoy the right to their own culture, to practice their own religion and use their own language?
26. Please explain how the decision not to register some associations of Macedonian and Turkish communities is compatible with article 22 of the Covenant.

Greece once again makes clear that, in defiance of ICCPR and various other international treaties, as well as several ECtHR judgments and UN Treaty Bodies and Special Procedures’ and Council of Europe institutions’ recommendations, it refuses to even acknowledge a minority to anyone else outside what is called “Muslim minority” in Thrace.   

It is obvious from the information provided above that ethnic Turks and ethnic Macedonians cannot enjoy their rights when their associations are banned despite repeated ECtHR judgments. Such impediments on the contrary do not exist for ethnic Roma, ethnic Pomaks (and migrants). The UN HRC is requested to note that the State party explains the ban of minority Turkish associations also with the argument (paragraph 139) that “the components of the Muslim minority cannot be subsumed to a single, “ethnic”, identity.” However, the members of those banned associations only claim a Turkish identity for themselves and not for all other “Muslims” who are Pomaks or Roma and who have their worn legal (usually state-sponsored) associations. Moreover it claims that (paragraph 134), “Greece fully respects the right of individuals to freely self-identify themselves and no disadvantage results from such a self-identification” yet further down it adds that (paragraph 139) “Greece does not recognize the use of the term “Macedonian” to qualify the small group of persons living in the Greek region of Macedonia, who, apart from Greek, speak a Slav dialect [sic – they speak a language and not a dialect and that language is called Macedonian even in UN sites
]” In effect, Greece denies the right of ethnic Macedonians and ethnic Turks to identify themselves as such and to name their associations accordingly, as the right to the mere self-identification for Greek authorities is recognized only to persons who can call themselves (and their associations) only with names acceptable to the Greek authorities! 
The issue of ethnic minorities is such a sensitive issue that even the GNCHR makes no reference to it and the words “Turk/ish” and “Macedonian” are absent from its report to the UN HRC!

The UN HRC is strongly requested to urge Greece to acknowledge all groups that aspire to a minority status, and respect the names they choose to define their identity, as well as register all minority associations with names reflecting those identities.    

Additionally, in Greece there is a discrimination against Turkish (‘Muslim’) minority teachers. With Law 4310/2014 a discriminatory ban was introduced on teachers from the officially called Muslim minority, even if they have the formal qualifications, to teach in the Greek language program of the minority schools. Between 2011-2015, minority teachers aspiring to teach in the Turkish-language program of minority schools have been attending a special four-year program in the Teachers’ Academy in the University of Thessaloniki that qualified them to teach in both Greek and Turkish language classes. Now with these new legal provisions, a new three-semester long Minority Program Teachers’ Academy was created in the University of Thrace which all aspiring minority language teachers, after having graduated from any regular Teachers’ Academy in Greece (but not in any other country!), must attend before they are qualified to teach Turkish language classes in minority schools. Finally, they claim “that Law 4310/2014 has been adopted after prior consultation with the Minority Teachers’ Associations.” On 16 April 2015, the Xanthi Minority Schools Teachers’ Association, sent a public letter to the Minister of Education asking him inter alia to “abolish the Minority Program Teachers’ Academy in the University of Thrace, instead continuing, strengthening and expanding the program in the Teachers’ Academy in the University of Thessaloniki attended currently by 54 students;… abolish the unconstitutional ban for Muslim teachers to teach in the Greek-language program on minority schools.”
 More recently, on 25 July 2015, the Western Thrace Minority University Graduates’ Association (WTMUGA) issued an extremely detailed and comprehensive critique of the new law and its effort to implement it from September 2015 onwards, supported by the Associations of Special Pedagogical Academy of Thessaloniki Graduates Teachers of Rodopi, Evros and Xanthi.
 They oppose the discriminatory character of the training of teachers for the Turkish-language program for 5,5 years where all other teachers in Greece (and “Muslim” minority teachers until now) are trained for four years. They oppose the discriminatory exclusion of graduates of teachers’ academies in Turkey from registering in that three-semester program and thus from teaching in minority schools in Greece, even though they have been trained in Turkish-language university programs! They underline that in the new Minority Program Teachers’ Academy courses that give emphasis to Turkish language like Language & literature Teaching with Emphasis in Turkish Language, First Reading and Writing Teaching in Turkish Language are elective and not compulsory even though Greek Teacher Academies’ graduates have no training in those fields: in effect, as it now stands, graduates of a four-year undergraduate Greek teachers’ academy program and then of a three-semester post-graduate Minority Program Teachers’ Academy may have never taken courses on and in Turkish language and literature. WTMUGA advocates instead the establishment of a comprehensive academy for the four-year training of Turkish-language teachers with the consultation and the participation of minority teachers and representatives and in cooperation with the teachers’ academies in universities in Turkey. 

Finally, it should be mentioned that the Friendship Equality and Peace (FEP) Party, the largest single party in the two minority-populated districts of Rodopi (42% of the votes) and Xanthi (26% of the votes) in the 2014 European elections supported by more than 40,000 minority voters, first opposed the new legislation on 14 November 2014.
 It advocated a four-year teachers’ academy for Turkish minority teachers and stressed that new legislation had been introduced “without enough discussion with the minority... with no concrete and detailed dialogue. Therefore we believe it is mandatory, that legislative changes should be reformed subsequent to concrete dialogue with minority institutions in context of the minority’s just and democratic expectations.”
The UN HRC is therefore requested to recommend that Greece abolishes these discriminatory provisions and continues instead the functioning of the current provisions which also have the approval of the minority and of minority teachers or alternatively establish a comprehensive Turkish-language teachers’ academy in consultation with the minority and its teachers. 

X. Freedom of speech and association (arts. 7, 9, 19 and 21)
27. Please provide information on measure taken to protect peaceful demonstrators and journalists against violence from members belonging to extremist groups, such as Golden Dawn, and respond to allegations that riot police officers apply excessive force against demonstrators, and do not comply with the regulations requiring them to visibly exhibit their personal identification numbers.

Greece has effectively not answered this question, but merely provided police regulations. Implicitly, it is an admittance that it has failed to protect demonstrations from attacks by extremist groups -mainly Golden Dawn-, often emerging from behind riot police units, which themselves have frequently used excessive force against such demonstrators that have always gone unsanctioned even when there is video evidence of the incidents.   
The UN HRC is requested to urge Greece to systematically combat extremism and investigate all allegations of use of violence by extremist groups and/or police units during demonstrations.   
XI. Dissemination of information relating to the Covenant and the Optional Protocol (art. 2)
28. Please provide information on the steps taken to disseminate information on the Covenant, the submission of the second periodic report of the State party, and its forthcoming examination by the Committee. Please also provide more information on the involvement of representatives of civil society, and non-governmental organizations in the preparatory process of the report.

Greece fails to mention any dissemination effort as there is none to report. The UN HRC previous recommendations, the state report, the list of issues and the replies to the list of issues are not available on any state website. The same is true for similar documents related to other UN or Council of Europe bodies.

Concerning the consultation of the GNCHR a comparison of its recommendations submitted also to the UN HRC with the state report show how little they have influences the recommendations have influences the drafting of the final state report. Moreover, as the consultation of the GNCHR in invoked as also representing the input of NGOs and the civil society, the UN HRC should be aware that the NGOs in the GNCHR are selected by the government and they do not include any NGO working on and/or representing minorities, reflecting the fact that, as mentioned above, GNCHR does not recognize ethnic minorities either. Certainly, the NGOs which jointly submitted this and previous reports, as well as all NGOs from the ethnic Turkish and Macedonian minorities, have never been consulted for the drafting of the state report, nor have they even been invited by the state authorities or the GNCHR to even exchange views on human and minority rights in Greece. 
The UN HRC is requested to explicitly suggest that the Convention, as well as all documents available in the Committee’s website on the first and second review of Greece be promptly uploaded in an easily accessible government website and that at least the Committee’s conclusions and recommendations are translated and published in Greek as well as made available in the same government website.            
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