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INTRODUCTION

Colombia hosts millions of refugees, migrants, and displaced persons, including the largest population of Venezuelan refugees and migrants in the world. As of 2025, over 2.9 million Venezuelans are living in Colombia, many of whom are not legally recognized as refugees.[footnoteRef:3] In Colombia, all migrants, including asylum seekers and refugees, are entitled to a range of human rights protections according to international treaties that Colombia has ratified as well as under Colombian law. [3:  USA for UNHCR. “Colombia’s Refugee Crisis and Integration Approach Explained.” UNHCR USA. (April 18, 2024). Available at: https://www.unrefugees.org/news/colombia-s-refugee-crisis-and-integration-approach-explained/. UNHCR. “Colombia.” Retrieved July 2025, from https://www.unhcr.org/where-we-work/countries/colombia.  ] 


Colombia has ratified all of the core human-rights treaties – notably the International Covenant on Civil and Political Rights, and International Covenant on Economic, Social and Cultural Rights, as well as the 1951 Refugee Convention (and 1967 Protocol) – which together prohibit refoulement and ensure civil, political, economic and social rights for refugees and migrants.[footnoteRef:4]  In practice, Colombian law provides for asylum and temporary status for migrants, enabling access to services, including health, education, work, and social security.  Further, Colombia has incorporated the fundamental rights recognized under international law into its Constitution and domestic laws.[footnoteRef:5] Despite these obligations, as elaborated in this submission, refugees and migrants in Colombia, particularly children and adults with disabilities, continue to face significant violations of their basic rights.   [4:   Office of the United Nations High Commissioner for Human Rights. Ratification status for Colombia. UN Treaty Body Database. Retrieved July 2025, from: https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx?CountryID=37&Lang=EN.]  [5:  Inter-American Commission on Human Rights. “Colombia and the International System of Human Rights Law”. The Political and Legal System in Colombia. Organization of American States. (1993). Retrieved July 2025: https://cidh.oas.org/countryrep/Colombia93eng/chap.3a.htm. ] 


The Republic of Colombia ratified the United Nations Convention on the Rights of Persons with Disabilities (CRPD) on May 10, 2011, with no reservations, understandings, or declarations.[footnoteRef:6] Colombia has not ratified the Optional Protocol to the CRPD.   [6:  Convention on the Rights of Persons with Disabilities. United Nations Treaty Collection. (December 13, 2006). https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-15&chapter=4&clang=_en.  ] 


According to Article 11 of the Convention, State Parties undertake to ensure protection and safety of persons with disabilities in situations of risk and humanitarian emergencies including displacement. Based on the cross-cutting nature of this Article, all obligations provided under different provisions of the Convention extend to refugees with disabilities. This includes all fundamental rights without discrimination unless those rights exclusively relate to bearing nationality of the host country such as running for elections. Any other limitations on the basis of refugee status must be provided by law, serving a legitimate interest, and align with conditions of necessity and proportionality. 
Colombia filed its First Country Report to the CRPD Committee on June 11, 2013.[footnoteRef:7] Unfortunately, in its most recent report, in 2023, the Government of Colombia fails to include any information regarding refugees and migrants with disabilities or implementation of the Convention to ensure their protection and safety. This is a significant gap considering the high number of refugees Colombia is hosting and the impact of complex migration routes in the region. [7:  The CRPD reviewed the Country Report in August of 2016, prior to which time, many civil society organizations submitted their own reports to the CRPD Committee. The CRPD Committee released its List of Issues on April 28, 2016, to which Colombia responded on June 2, 2016. On September 30, 2016, the CRPD Committee submitted its Concluding Observations. Colombia responded to the Concluding Observation on October October 2, 2017. Most recently, on June 9, 2021, Colombia submitted its Combined Second, Third and Fourth Country Report, which was released by the CRPD Committee on October 20, 2023.] 


The report discussed the establishment of its new National Development Plan for 2018-2022. This plan, named “Pact for Colombia, Pact for Equity,’” was adopted by Act No. 1955 of May 25, 2019. Its objectives in relation to disability are to: (i) evaluate and update the National Public Policy on Disability and Social Inclusion; (ii) strengthen the institutional framework of the National Disability System in order to improve the coordination, implementation and monitoring of public policies; (iii) establish the National Observatory for the Social and Productive Inclusion of Persons with Disabilities; (iv) develop measures for ensuring the full recognition of rights and access to justice for persons with disabilities; and (v) achieve the effective integration of persons with disabilities into the labour market and entrepreneurship systems.

It is not clear the extent to which Colombia has fully implemented this plan including with regard to refugees and migrants with disabilities. Its implementation should therefore be a focus of the CRPD Committee’s inquiry when adopting the list of issues. 

The CRPD Committee has previously discussed the situation of displaced persons in Colombia in connection to the internal conflicts.[footnoteRef:8] The Committee generally has not discussed the plight of refugees, however, including the plight of the large number of Venezuelans who migrate to Colombia, including disabled children and adults. During a visit to Colombia in April 2025, DRI met with three unaccompanied children from Venezuela who now live in an institution that DRI monitored.  [8:  UN Committee on the Rights of Persons with Disabilities. Concluding Observations on the initial report of Colombia (CRPD/C/COL/CO/1). United Nations. (September 30, 2016). Para. 44-45. Available at https://digitallibrary.un.org/record/1310646.] 


As described in Appendix 1, the Colombian Constitution as well as domestic laws require the government to grant refugees and migrants with disabilities the right to public services and access to healthcare, education, and legal assistance on equal terms with nationals with and those without disabilities, as well as the right to accessibility, reasonable accommodations, and non-discrimination. Nonetheless, as described in sections 3.a and 3.b of this submission, unaccompanied children are often unable to access education and other services, and remain at risk of institutionalization and abuse. Thus, although various laws protect the rights of refugees and migrants with disabilities in Colombia, the enforcement of these laws remains a question. In this regard, we respectfully request the CRPD Committee to include the following questions in the List of Issues for Colombia’s upcoming review:

1) What are Colombia’s policies and programs to ensure safety, social inclusion, access to health care and disability-related services, social protection, and self-reliance, mainstream and inclusive education for refugees with disabilities? What agencies or entities in Colombia are tasked with providing these services? Is there a report on steps that are being taken to implement these policies? 

2) What are the measures that Colombia has implemented to ensure protection against violence and abuse including trafficking in particular for refugee women with disabilities; and to guarantee access to justice for children and adults with disabilities who are refugees in Colombia and who have faced violence and abuse? What measures have been taken to ensure that unaccompanied and other groups of children with disabilities facing higher risk are included and protected by the Mobile Migrant Response Teams (ERAM)?

3) Does the Government of Colombia collect data on the number of refugees and migrants with disabilities, their needs, and barriers they face? If that information is collected, please provide disaggregated numbers of refugees with disabilities by impairment, age, gender, and country of origin (if possible), needs for accommodation or support, and the kinds of services and accommodations they have received.

4) Given the practice of placement of children and adults with disabilities in residential institutions in Colombia, how many refugee children and adults with disabilities are currently institutionalized? What policies and programs have been adopted to ensure that refugees – especially unaccompanied children – are protected from placement in institutions? What support is available to ensure that refugee children with disabilities have the opportunity to remain with their families and to reunite with their families to avoid prolonged stays in institutions? What processes and safeguards have been put in place by the Colombian Institute for Family Welfare (ICBF to ensure that all possible steps have been taken to reunite deported unaccompanied children with disabilities with their families, avoid institutionalization, and deinstitutionalize them as quickly as possible?

5) Given the limited access to inclusive education for children with disabilities, as documented by disability advocacy groups in Colombia, what measures have been taken to ensure that refugee children with disabilities receive an appropriate education in an inclusive environment, with assistance and support, including communication and language translation as needed?

6) Are disability identification questions embedded in the Refugee Status Determination or asylum application? What reasonable accommodation is provided to people with disabilities to ensure their equal access and inclusion in the Refugee Status Determination and asylum application processes? Does the applicable law/policy allow obtaining a disability certificate or registering as a person with disability for refugees or asylees with disabilities in Colombia?

7) What efforts are being made in Colombia to ensure the enforcement of the right to access asylum and protection for individuals with disabilities from other countries who may face persecution if returned to their country of origin? What are the numbers of individuals with disabilities granted asylum or other protection from deportation in Colombia?  

8) What steps have been taken to ensure meaningful participation of refugees with disabilities in decisions and policies that affect them? How has the implementation of the “Pact for Colombia, Pact for Equity,” been inclusive of refugees and migrants with disabilities? 

1. [bookmark: _Toc205181895]METHODOLOGY

The information presented in this submission is based on a visit carried out by Disability Rights International to Colombia in April 2025 with support from the International Refugee Assistance Project, and on research carried out by Professor Arlene Kanter. During the April 2025 visit, DRI met with Colombian authorities that oversee issues relating to children and disability; with disability and migration organizations; and with minors with disabilities detained in one private institution. The information collected during the interviews with relevant stakeholders was systematized and added to this submission. IRAP Disability Inclusion, and Policy teams reviewed the submission and provided extensive comments and input.  
2. [bookmark: _Toc205181896]IMPACT OF CURRENT U.S. MIGRATION POLICIES ON THE PROVISION OF SERVICES TO MIGRANTS AND REFUGEES IN COLOMBIA

Question: What efforts are being made in Colombia to ensure the enforcement of the right to asylum and protection from deportation for individuals with disabilities from other countries who may face persecution if returned to their country of origin? What are the numbers of individuals with disabilities granted asylum or protection from deportation in Colombia? How have cutbacks in foreign assistance funding to Colombia added to the challenges of ensuring safety, healthcare, and social inclusion for refugees and migrants with disabilities in Colombia? And what measures has the Government of Colombia taken to mitigate such impact?

According to the Colombian Institute for Family Welfare (ICBF for its Spanish acronym), since Trump took office in January 2025 until May 2025, this office has received “at least 100 children that have been deported by the Trump administration. They arrive in Bogota and the government helps them to return to their homes.” As stated below, those children whose families are not immediately located are sent to institutions (see Section 2.a). 

Although Colombia does not have “official” refugee camps, most refugees, migrants and displaced people typically live in urban areas or in informal settlements in overcrowded urban neighborhoods, which often lack basic services. For example, in the northeast of Colombia’s border with Venezuela, an abandoned airfield named “La Pista” functions as a makeup shift camp. This camp quickly became one of “the largest migrant settlements in the Americas,” where more than nine thousand people reside. According to officials from ICBF that DRI interviewed, the camp has been severely hit by Trump’s cuts, as international agencies providing lifesaving support to the camp have been forced to stop the life-saving services that they were providing. The Spanish newspaper El País reported that:

“Food is scarce. Water, even more so. In the mornings, some delivery workers cross the completely arid area with donkey-drawn carts. They carry a few gallons of drinking water, which they sell to homes or small informal shops. The precarious situation is particularly acute for children. Many small boys and girls work and face great risks, especially at night, as few homes have electricity and there’s no street lighting. According to local authorities, they’re easy prey for human-trafficking, forced recruitment and sexual exploitation.

Several years ago, to address these multiple needs, various NGOs settled in the area. A few months ago, there were up to 20 organizations located in the middle of the settlement, including UNHCR, UNICEF, the World Food Program, the International Organization for Migration, Save the Children, Medicare, and World Vision. Branch offices operated in the Temporary Solidarity Center (CTS), located in the middle of La Pista.

Today, however, the center is abandoned. All of the NGOs ceased their activities after U.S. President Donald Trump ordered the closure of USAID — the U.S. aid agency — in January 2025, thus freezing the delivery of aid funds, which were essential for the work being conducted in communities such as La Pista.”[footnoteRef:9] [9:   The closure of USAID has also harmed international organizations such as UNHCR, the U.N. refugee agency. The organization’s Colombia office recently warned of the risk of “losing years of progress” regarding the “protection and integration” of displaced peoples, due to a lack of funding. In a statement, UNHCR announced that it has been forced to “suspend essential services.” This will affect thousands of people, primarily internally displaced persons and Venezuelan migrants. Gutiérrez, A. “La Pista, the largest migrant settlement in the Americas, hit hard by Trump’s cuts: ‘We feel powerless’.” El País. (May 4, 2025). https://english.elpais.com/international/2025-05-04/la-pista-the-largest-migrant-settlement-in-the-americas-hit-hard-by-trumps-cuts-we-feel-powerless.html] 


One of the residents of La Pista interviewed by El País said: “I have information that more women are prostituting themselves to provide food for their families. There’s a lot of hunger.”[footnoteRef:10] UNICEF staff told DRI investigators that there are indications that immigration from Venezuela is going to increase again because of the crisis inside Venezuela, adding to the crisis at the camp.  [10:  Ibid.] 

3. [bookmark: _Toc205181897]CHALLENGES FOR MIGRANT AND REFUGEE CHILDREN IN COLOMBIA

Question: What are Colombia’s policies and programs to ensure safety, social inclusion, access to health care and disability-related services, social protection, and self-reliance, mainstream and inclusive education? What agencies or entities in Colombia are tasked with providing these services? Is there a report on steps that are being taken to implement these policies? 

Most of the refugees and migrants who arrive in Colombia are from Venezuela. According to statistics from ICBF, there are about 8 million Venezuelan migrants and refugees worldwide, and around 3 million (35%) of those reside in Colombia.[footnoteRef:11] As of December 31, 2024, there were approximately 800,000 migrant children and adolescents in Colombia; "16% are between the ages of 0 and 4, and 84% are between the ages of 5 and 17."[footnoteRef:12]  [11:  Plataforma de Coordinación Interagencial para Refugiados y Migrantes de Venezuela. (January 15, 2025). Cited in Instituto Colombiano de Bienestar Familiar. “La garantía de derechos de la niñez migrante en Colombia”. (February 24, 2025). https://portalsuin.icbf.gov.co/sites/suin/noticia?idNoticia=41 ]  [12:  Ibid.] 


According to UNICEF (2022), during the migration process children and adolescents face “major challenges that put their integrity and lives at risk, such as discrimination, difficulty accessing basic services, lack of healthcare and education, malnutrition, child marriage and early unions, and child exploitation and sexual abuse.”[footnoteRef:13] UNICEF staff in Colombia told DRI investigators that “50% of girls and women who are migrating are sexually abused.”  [13:  UNICEF Colombia. Migración. Retrieved July 2025, from https://www.unicef.org/colombia/migracion.] 


The conditions faced by migrant children represent “a serious violation of their rights and are exacerbated when minors remain unaccompanied by their parents or an adult responsible for their care and protection.”[footnoteRef:14] According to UNICEF staff in Colombia “the polleros split the families on the journey there, they send the older children with the adults and separate the young children because they are slower. Younger children often become unaccompanied minors, leaving them more vulnerable to exploitation and abuse.” [14:  Ibid.] 


UNICEF has identified the following as priorities for migrant children in Colombia:

1. Facilitate access to services through direct actions and advocacy, coordinated with the institutions responsible for guaranteeing children's rights.
2. Promote host communities as a protective environment for the displaced population, where their rights are respected and guaranteed, without discrimination or xenophobia.[footnoteRef:15] [15:  Ibid.] 

3. Provide care for unaccompanied migrant children: those traveling alone, without their parents or other close relatives, and those not cared for by adults responsible for their protection.
4. Guarantee access to education for migrant children. According to figures presented by the Ministry of Education, the number of migrant and refugee children and adolescents in the Colombian education system reached 590,489 in 2023. However, it is estimated that at least 135,000 children from Venezuela are still out of the classroom.[footnoteRef:16] [16:  Ibid.] 


ICBF staff told DRI that Colombia has a Mobile Migrant Response Teams (ERAM) strategy. The purpose of this strategy is:

“To identify, at border points, children in human mobility whose rights have been threatened or violated, with the goal of activating care pathways as quickly as possible. Likewise, this strategy accompanies and guides migrant families to prevent rights violations and coordinates services in the territories to ensure their access to rights and to prevent the loss of parental care.”[footnoteRef:17] [17:  Plataforma de Coordinación Interagencial para Refugiados y Migrantes de Venezuela. (January 15, 2025). https://portalsuin.icbf.gov.co/sites/suin/noticia?idNoticia=41 ] 


a) [bookmark: _Toc205181898]Unaccompanied Migrant Children 

Question: Given the broader practice of placement of children and adults with disabilities in residential institutions in Colombia, what measures have been taken to ensure that refugees – especially unaccompanied minors – are being protected from placement in institutions? What supports are available to ensure that children with disabilities have the opportunity to remain with their families and avoid separation and to reunite with their families to avoid prolonged stays in institutions?

In 2023, the Colombian and Venezuelan governments signed the “Memorandum of Understanding on the Protection and Safe Return of Children and Adolescents without Parental Care.”[footnoteRef:18] According to the Colombian Foreign Ministry, “this agreement initially allowed for the prioritization of 647 cases of Venezuelan children and adolescents for the search for families for relocation purposes" and “seeks to establish cooperation mechanisms between the parties so that, in accordance with their legislation, they can manage the obtaining of identity documents, as well as family reunification, restoration of rights, and safe return to their place of origin.”[footnoteRef:19] [18:  Ministerio del Poder Popular para Relaciones Exteriores de la República Bolivariana de Venezuela & Ministerio de Relaciones Exteriores de Colombia. (2023). Cited in Instituto Colombiano de Bienestar Familiar. “La garantía de derechos de la niñez migrante en Colombia”. (February 24, 2025). https://portalsuin.icbf.gov.co/sites/suin/noticia?idNoticia=41 ]  [19:  Ibid.] 


According to figures from ICBF, between 2011 and 2024, nearly 20,000 children and adolescents from Venezuela were registered as part of the “administrative process for the restoration of rights (PARD),” which includes children and adolescents who are without parental care or who are experiencing violence within their families. ICBF staff told DRI that all unaccompanied migrant minors that arrive in Colombia (from Venezuela or the United States) and whose families cannot be immediately located are sent to institutions. This information was corroborated to DRI by UNICEF Colombia and by DRI investigators during a visit to an institution where they identified three unaccompanied minors from Venezuela.

By law, the ICBF needs to find the family of the unaccompanied child within one year of the institutionalization of the child or start an adoption process.[footnoteRef:20] However, ICBF staff stated that most children, and especially children with disabilities, stay in institutions for years and often indefinitely because they are never adopted. The unaccompanied Venezuelan minors with disabilities that DRI found in the institution had been there for at least three years.  [20:  RESOLUCIÓN 5235 DE 2018 (abril 30), Diario Oficial No. 50.586 de 7 de mayo de 2018, INSTITUTO COLOMBIANO DE BIENESTAR FAMILIAR CECILIA DE LA FUENTE DE LLERAS DIRECCIÓN GENERAL. Disponible en https://www.icbf.gov.co/cargues/avance/compilacion/docs/resolucion_icbf_5235_2018.htm] 


Institutionalization of children violates their right to grow up in a family and in their community (CRPD Articles 19 and 23) and puts them at risk of grave abuses and violations. In institutions in Colombia, DRI has documented the use of cage like beds for children with disabilities; prolonged physical restraints;[footnoteRef:21] torture and inhumane and degrading conditions; lifetime segregation; physical and sexual abuse; and death.  [21:  The World Health Organization has determined that the use of prolonged restraints is cruel treatment that may cause muscle atrophy and skeletal deformity.] 


b) [bookmark: _Toc205181899]Lack of education for migrant children and children with disabilities in institutions

Question: Given the limited access to inclusive education for children with disabilities, as documented by disability advocacy groups in Colombia, what is being done to ensure that refugee children with disabilities receive an appropriate education in an inclusive environment, with assistance and support, including for communication and language translation as needed?

At the international level, Colombia has ratified the UN Convention on the Rights of the Child, which guarantees free primary education and access to secondary education for all children. Colombia also ratified the UN Convention on the Rights of Persons with Disabilities, which under Article 24, mandates an inclusive education system for all children with disabilities, with appropriate accommodations and support.

At the national level, the Colombian Constitution affirms the right to education for all.  Article 67 establishes that education is a right for every person, while Article 44 emphasizes that children’s rights—including the right to education—take precedence over those of others.[footnoteRef:22]  [22:  Political Constitution of Colombia. Articles 44 and 67. Ministry of Foreign Affairs of Colombia. (1991, July 4). https://www.cancilleria.gov.co/sites/default/files/Normograma/docs/constitucion_politica_1991_pr002.htm. ] 

National laws and regulations, such as Decree 1860 of 1994, specifically ensure that all children, including those outside traditional family structures, have access to formal education. In addition, the 2006 Code on Childhood and Adolescence requires that children under state protection have access to health, education, and recreation, and Article 50 specifically mandates that the state provides education for children under protective measures.  Moreover, Colombian Law 115 of 1994, recognizes that education is guaranteed to all, “regardless of nationality.” This right is reinforced by the General Education Law and various Ministry of Education Circulars (2015–2018) directing schools to admit migrant children without requiring full documentation. In short, under Colombian law, all children, with and without disabilities, including refugee and migrant children, are entitled to equal access to primary, secondary and vocational and higher education programs, as well as protection against discrimination. 
Despite these legal protections, the quality and accessibility of education for children with disabilities in Colombia, particularly institutionalized children—including those who are migrants or refugees—remains illusory. Refugee children with disabilities face multiple barriers to accessing education. Schools may be reluctant to enroll foreign children without complete paperwork (though the Ministry of Education has a protocol for provisional enrollment). Children who fled Venezuela mid-school year might lack transcripts or disability certifications needed to secure special education services. Even when enrolled, resource constraints mean that inclusive education supports (special educators, assistive technology, transportation) are limited. 
According to UNESCO and UNICEF, Colombia has adopted inclusive education policies benefiting migrant children, including establishing “Protective Spaces” and non-formal bridging programs, including early education programs and support to Venezuelan children with developmental delays.[footnoteRef:23] Nonetheless, inclusion in mainstream schools remains challenging for disabled refugee children due to such factors as the inaccessibility of schools and lack of transportation getting to and from school, lack of sign language interpretation, and lack of other accommodations and modifications for blind students and students with other disabilities. Although these gaps may present challenges for local students with disabilities, refugee families often face many more barriers to advocate for accommodations.  [23:  Page, K. “It Takes a Village: Partnerships Ensure Quality Inclusive Education in Colombia.” UNICEF USA. (May 9, 2023). https://www.unicefusa.org/stories/it-takes-village-partnerships-ensure-quality-inclusive-education-colombia. ] 

In addition, numerous challenges hinder the consistent delivery of quality education to refugees as well as non-refugee children with disabilities who reside in institutions.  First is the fact of institutionalization itself. Education is not a priority within institutions. Moreover, logistical issues such as frequent transfers between institutions and irregular attendance patterns due to a child’s emotional stress or institutional life, itself, also limit access to education for institutionalized children. 

In addition, staffing shortages and a lack of teacher training—especially in inclusive education practices—present additional barriers. Specialized support services and infrastructure are also lacking, making it difficult to address the needs of children with disabilities. Compounding these issues is the social stigma and discrimination faced by children in institutional settings, which can further alienate them from educational opportunities.

Funding shortfalls also remain a concern. In rural or conflict-affected areas, disabled children face both insecurity and lack of special education services, a dual exclusion that perpetuates inequality.[footnoteRef:24] Inclusion International is now working on the ground to create inclusive education programs for indigenous children with disabilities in rural parts of Colombia, but that is a pilot project that will likely end soon.  [24:  Guerrero Ble, M. “A Forgotten Response and An Uncertain Future: Venezuelans’ Economic Inclusion in Colombia.” Refugees International. (November 30, 2023). https://www.refugeesinternational.org/reports-briefs/a-forgotten-response-and-an-uncertain-future-venezuelans-economic-inclusion-in-colombia/. ] 


The closing of institutions and the development of alternatives to institutions, as well as family support programs are essential to ensure the right of all children to the quality of life and education they deserve. Additional resources for inclusive education, teacher training, increased oversight, programming, and community-based initiatives to erase stigma and raise awareness about the dignity and humanity of all children, with and without disabilities, are also essential.

In sum, although refugee children with disabilities have a legal right to education on an equal basis with others, many insurmountable barriers remain. 

4. [bookmark: _Toc205181900]CHALLENGES FOR MIGRANTS AND REFUGEES IN COLOMBIA

Question: Does Colombia track the numbers or identify the needs of refugees with disabilities? If that information is collected, please provide disaggregated numbers of refugees with disabilities by impairment, age, gender, and country of origin (if possible), needs for accommodation or support, and the kinds of services and accommodations they are being provided.

Colombia has a strong legal framework in relation to refugees and asylum seekers with disabilities (see Appendix I). However, despite laws that are designed to guarantee the rights of migrants and refugees, these foreign nationals continue to face significant practical challenges in accessing their rights. Such challenges stem from a combination of administrative hurdles, resource constraints, discrimination, and the scale of humanitarian needs in the country. 

a. [bookmark: _Toc205181901]Legal Status and Documentation

Question: Are disability identification questions embedded in the Refugee Status Determination or asylum application? Does the law/policy allow obtaining a disability certificate or registering as a person with disability for refugees or asylees with disabilities?

Obtaining a regular migration status or formal recognition as a refugee is the first step to accessing many rights, yet it has been a major hurdle for many displaced people. Colombia’s asylum system has historically processed relatively few claims, and backlogs mean that some refugees with legitimate claims wait years for a decision.[footnoteRef:25] In the meantime, they may have only an irregular status or temporary permits, despite the introduction of the Estatuto de Protección Temporal para Migrantes Venezolanos (ETPV) in 2021 – a ten-year temporary protection status for Venezuelans.  [25:  International Commission of Jurists. “Colombia: Despite challenges, constitutional court’s jurisprudence upholds the right to health of Venezuelans in Colombia.” (February 3, 2025). https://www.icj.org/colombia-despite-challenges-constitutional-courts-jurisprudence-upholds-the-right-to-health-of-venezuelans-in-colombia/ ] 


Moreover, refugees and migrants with disabilities face difficulties in accessing regularization permits, often due to mobility issues or lack of accessible information, which then becomes an obstacle to accessing comprehensive care. For example, online registration portals or in-person appointments might not accommodate those with visual, hearing, or cognitive impairments, effectively excluding them from legal status. Without documentation or legal status, refugees with disabilities risk being denied services or even hospital admission (as seen below), despite legal prohibitions on such denial. 

Discussions to remove rigid deadlines and simplifying procedures to expand regularization, are ongoing.[footnoteRef:26]  In addition, the Constitutional Court’s 2023 ruling SU-543, which recognizes asylum as a fundamental right, is expected to accelerate procedural due process for asylum-seekers and reinforce that any delay or denial impacting a refugee’s basic needs (documentation, shelter, etc.) implicates constitutional rights. Nonetheless, international agencies and governmental bodies handling the Refugee Status Determination (RSD) process should actively identify and accommodate disabilities. [26:  Ibid. https://www.icj.org/colombia-despite-challenges-constitutional-courts-jurisprudence-upholds-the-right-to-health-of-venezuelans-in-colombia/ ] 


b. [bookmark: _Toc205181902]Access to Healthcare

Article 49 of the Colombian Constitution “guarantees all people the right of access to the services of promotion, protection and recovery of health.” This provision has been interpreted by the Constitutional Court and Law 1751 of 2015 (the Statutory Health Law) to affirm that health is a fundamental right and must be provided to everyone “in an opportune, effective and quality manner.” By law, therefore, all residents, including refugees and migrants, are entitled to join the national health insurance system and cannot be denied emergency or basic health services. Moreover, the State must ensure access on an equal basis. 

To facilitate access for Venezuelan migrants, for example, Resolution 572 (2022) by the Ministry of Health and Social Protection explicitly recognizes the “Permiso por Protección Temporal” (PPT) as a valid ID for enrolling in the health and social security systems. Under this rule, holders of the PPT (issued via the 2021 Temporary Protection Statute) are entitled to health insurance and medical care just like any other resident.[footnoteRef:27] In recent years, the government extended COVID-19 vaccination and other public health campaigns to migrant populations. [27:  Ministerio de Salud y Protección Social. Resolución 572 de 2022: Por la cual se incluye el Permiso por Protección Temporal (PPT) como documento válido de identificación de los migrantes venezolanos en los sistemas de información del Sistema de Protección Social. Diario Oficial No. 52 001. (2022, April 8). https://normograma.supersalud.gov.co/compilacion/docs/resolucion_minsaludps_0572_2022.htm. ] 


Colombia’s public health system is decentralized and insurance-based, which means citizens and legal residents access care through insurance plans (EPS). Uninsured individuals, including undocumented migrants, are legally entitled to emergency care and, as per Constitutional Court rulings, to necessary services to protect fundamental rights. However, many refugees with disabilities lacking an identification document or legal status cannot enroll in the health system so they miss accessing preventative and rehabilitative care. Even those with the temporary protection permit have reported difficulties finding insurers willing to cover them or delays in receiving specialized care approvals. [footnoteRef:28] [28:  ICJ. “Colombia: Despite challenges, constitutional court’s jurisprudence upholds the right to health of Venezuelans in Colombia.” https://www.icj.org/colombia-despite-challenges-constitutional-courts-jurisprudence-upholds-the-right-to-health-of-venezuelans-in-colombia/] 


In addition, physical barriers and lack of accessibility at clinics (e.g. absence of sign language interpreters, information not available in Braille or easy-to-read formats) can impede persons with disabilities from effectively using health services. The government, with UNHCR and IOM support, has set up mobile health units and included Venezuelan migrants in vaccination and Covid-19 response plans, which is commendable, but incomplete. Further, mental health is another serious concern, with refugees with disabilities (especially those with trauma or psychosocial disabilities) unable to get the counseling and psychosocial support they need, which is true for many local people as well, especially in rural areas. In a recent report, Human Rights Watch has highlighted that “forced displacement increases risks for persons with disabilities, often excluding them from services,” including mental health support.[footnoteRef:29] The Ministry of Health has issued directives to treat pregnant migrant women and emergency cases regardless of status, and some local authorities (in Bogotá and Atlántico) have inclusive health programs.  [29:  UNHCR. Persons with disabilities. Retrieved July 2025, from https://www.unhcr.org/us/what-we-do/protect-human-rights/safeguarding-individuals/persons-disabilities.] 


As a result of these challenges related to coverage, many refugees and migrants with disabilities are denied care. Apparently, hospitals often hesitate to treat complex cases for uninsured refugees due to cost concerns, despite Law 1751’s mandate of no barriers for vulnerable patients.[footnoteRef:30] One example is the well publicized case of two Venezuelan sisters who fled to Colombia with a young child with developmental disabilities with high support needs. When the child’s health deteriorated during the pandemic, her caretakers rushed her to a clinic which “would not admit her due to her legal status.”[footnoteRef:31] The child nearly died as a result. It was only through the intervention of a doctor and an NGO that the child was transferred to a hospital and received life-saving treatment (a feeding tube surgery). This case underscores the gap between law and practice.  [30:   Ministerio de Relaciones Exteriores. Guiding Questions for the Thirteenth Session.
Focus Area 1: Rights To Health And Access To Health Services. https://social.un.org/ageing-working-group/documents/thirteenth/INPUTS%20MEMBER%20STATES/COLOMBIA_Cuestionario%20OEWGA%202023_MinSalud.pdf.]  [31:  “Two sisters and a child with special needs seek refuge in Colombia.” Bethany. Retrieved July 2025, from: https://bethany.org/resources/two-sisters-and-a-child-with-special-needs-seek-refuge-in-colombia. ] 


Further, the Constitutional Court, such as Case T-312/2017 and subsequent cases, has consistently held that denying essential health services due to immigration status violates human dignity and the right to health, setting binding precedents for lower courts. Therefore, what is needed are clear mandates and protocols as well as funding and training to implement these recognized rights. 

c. [bookmark: _Toc205181903]Access to Justice

Ensuring access to justice is another area mandated by both CRPD (Article 13) and national law. Refugees and displaced persons with disabilities may encounter the legal system as claimants of rights (e.g., filing requests for healthcare or pensions), or as victims of crime or discrimination. Colombia’s judiciary has made efforts to accommodate persons with disabilities – for instance, by providing sign language interpreters in court proceedings and allowing documents in Braille. However, migrants can face language and cultural barriers and may not be aware of legal remedies available. A refugee with an intellectual disability who suffers exploitation, for example, might not easily navigate how to report it to authorities. Moreover, if refugees are not fluent in Spanish or are from Indigenous backgrounds, they may not have the interpretation they need to engage with courts or administrative processes. 

Colombia’s Legal Aid Directorate and Defensoría del Pueblo (Ombudsman’s Office) have units focusing on vulnerable populations and could assist refugees with disabilities, but apparently, they cannot meet the demand. To address these concerns, there are some recent efforts to include training programs on disability rights for public defenders and efforts by the Ombudsman to monitor the enforcement of these rights.  Colombia also has been addressing the inclusion of people with disabilities in its transitional justice processes for the armed conflict, with the Truth Commission collecting testimonies from conflict victims with disabilities to ensure their experiences are included. But there is no information available on if and to what extent refugees and migrants with disabilities are included in these efforts. 

In addition, Law 1996 of 2019 recognizes the right to legal capacity, which means refugees with disabilities retain full legal personhood and can act in legal matters (with support if needed), reinforcing their ability to seek justice. Still, barriers, such as physical inaccessibility of police stations or lack of knowledge among officials about how to communicate with someone with a psychosocial or developmental disability, can impede effective justice.[footnoteRef:32] In its review of Colombia, the CRPD Committee recommended strengthening access to judicial and administrative remedies for persons with disabilities, including migrants, by providing universal design in facilities and accommodations in procedures.[footnoteRef:33]  [32:  “Colombia: Events of 2021.” World Report 2022. Human Rights Watch. Retrieved July 2025, from: https://www.hrw.org/world-report/2022/country-chapters/colombia. ]  [33:  UN Committee on the Rights of Persons with Disabilities. Concluding Observations on the initial report of Colombia (CRPD/C/COL/CO/1). United Nations. September 30, 2016. Para. 11, 23, 27, 29, 35, 41, 51, 55, 57, 63, 65, 78. Available at https://digitallibrary.un.org/record/1310646. ] 


For example, one Constitutional Court decision, T-573 of 2016, dealt with a Venezuelan man with HIV (a health condition amounting to a disability under Colombian law) who was initially denied emergency healthcare. The Court ruled in his favor, illustrating that a constitutional complaint is a powerful tool for refugees to enforce their rights. However, few refugees with disabilities likely know how to use such legal tools and others may fear approaching authorities due to their marginal status. To fill this gap, legal aid clinics and NGOs, such as HIAS and the Norwegian Refugee Council in Colombia have begun providing legal services to refugees, including on disability-related rights.

d. [bookmark: _Toc205181904]Right to Work and Economic Inclusion
The Colombian Constitution regards work as “a right and a social obligation.” However, many barriers exist to employment for refugees and migrants, especially if they have a disability. As a result, adult refugees with disabilities often face dire economic marginalization. Although Colombian law recognizes that refugees and those with temporary protection can legally work, many migrants lack regular status and cannot work, nor can they receive social security benefits.[footnoteRef:34] Further, even for those refugees and migrants who can legally work, finding employment is challenging due to both discrimination and practical impediments (such as inaccessible vocational training and skill development programs and lack of accessible workplaces or assistive devices). The economic inclusion of Venezuelans, in particular, has been uneven – most still work in the informal sector where persons with disabilities might struggle with manual jobs or face exploitation.[footnoteRef:35]  [34:  unesco.org.]  [35:  refugeesinternational.org] 

Law 361 of 1997 (reinforced by Law 1618/2013) provides employment quotas and incentives for hiring people with disabilities, but these programs largely target Colombian nationals. To address this need, Humanity & Inclusion (HI) Colombia offers rehabilitation and job training to Venezuelan refugees with disabilities.[footnoteRef:36] The Government’s CONPES 4100 policy document (2020) on Venezuelan socioeconomic integration also mentions support for people with disabilities in accessing services and employment.[footnoteRef:37] However, the implementation of these plans is affected by shifting political priorities and reduced international funding. The COVID-19 pandemic also posed many challenges to refugee families with disabilities, leading to health declines.[footnoteRef:38] Social protection schemes (such as cash assistance or Colombia’s conditional transfer programs) have not systematically included refugees, though pilot efforts with the World Food Programme and others have extended cash grants to vulnerable Venezuelan families, including those with a member with a disability. [36:  hi-us.org]  [37:  refugeesinternational.org ]  [38:  bethany.org] 


In sum, although Colombian laws protect many rights of refugees, migrants, and displaced people with disabilities, there are many gaps in the realization of these rights. In addition to the discrimination and stigma refugees with disabilities experience, ableism within Colombian society perpetuates the view of disabled individuals as burdens, and xenophobia can further marginalize refugees. As one Colombian disability advocate poignantly wrote, “ableism does not announce itself with the lack of ramps... it is more subtle, more cruel,”[footnoteRef:39] reflecting attitudes that undervalue people with disabilities in Colombia.  [39:  revista.drclas.harvard.edu.] 


e. [bookmark: _Toc205181905]Selected Case Studies 

· Healthcare Access – The Story of Rachel: Yeniré and Becsy, sisters from Venezuela, fled to Colombia on foot with their children, one of whom – Rachel – has a severe disability causing convulsions and feeding difficulties.[footnoteRef:40] They came to Colombia because Rachel’s medication was unavailable in Venezuela amidst the humanitarian crisis.[footnoteRef:41] In Colombia, they initially found stability, but the pandemic pushed them into extreme poverty.[footnoteRef:42] Rachel’s health worsened; when they sought emergency hospital care, the hospital turned them away citing the child’s irregular migratory status.[footnoteRef:43]  Desperate, the sisters reached out to a Colombian doctor who knew their case. Through NGO and health network advocacy, Rachel was eventually admitted and underwent urgent surgery that “saved her life.”[footnoteRef:44] Their journey shows how “administrative inefficiencies and discriminatory practices” can have devastating effects, as the ICJ report noted about Venezuelans’ right to health in general.[footnoteRef:45] The case also highlights the critical role of NGOs and individual advocates in navigating the system – something not all families will have. It underscores the need for full compliance with Law 1751 and health ministry guidelines at the clinic level, so that no refugee (let alone a child) is ever denied essential care due to status. [40:  bethany.org]  [41:  Idem. ]  [42:  Idem.]  [43:  Idem.]  [44:  bethany.org]  [45:  icj.org.] 


· Education and Child Protection – Inclusion in Cúcuta: In the border city of Cúcuta, large numbers of Venezuelan families have settled or are in transit. UNICEF and partners established centers that not only provide early childhood activities but also identify children with potential disabilities or trauma and refer them to services.[footnoteRef:46] One success story from Cúcuta is that of a five-year-old boy with a developmental disability who, after attending a UNICEF-supported center, was referred to the local education authority. He has since been enrolled in a preschool with a special education teacher and receives speech therapy through a partnership between the ICBF and an NGO. This integrated approach, aligning humanitarian efforts with state services, is a model for addressing refugee children’s needs. Another example is Jireth, a 15-year-old girl from Venezuela with a physical disability. With support from Plan International and Education Cannot Wait (ECW)-funded programs in Bogotá, she resumed her schooling and even participated in a youth advocacy project, expressing her dreams of becoming a scientist.[footnoteRef:47] Jireth’s testimonial, thanking organizations for helping migrant girls like her stay in school, illustrates the importance of targeted programs for adolescent refugees with disabilities, who might otherwise drop out due to lack of support. These cases show positive impacts when resources are available, but also imply many others are not being reached, especially outside project areas. [46:  unicefusa.orgunicefusa.org.]  [47:  unicefusa.orgunicefusa.org.] 


· Justice and Protection – internally displaced people with Disabilities: Within Colombia, there are many victims of the armed conflict who acquired disabilities (e.g. by landmines or injuries) and subsequently became internally displaced. The Constitutional Court, in Auto 006 of 2009, examined the situation of displaced persons with disabilities as a follow-up to T-025/04. It found that this subgroup faced heightened barriers in accessing government assistance – for instance, difficulties traveling to claim aid, or lack of sign language interpretation at help centers – and it ordered specific adjustments, including mobile units to reach disabled IDPs and priority processing of their aid claims.[footnoteRef:48] One beneficiary of these measures was a man who had been paralyzed by a gunshot in the conflict and displaced to a distant city; after the Court’s interventions, he received a housing adaptation and was included in a job training program. While IDPs are not refugees in the international sense, Colombia’s handling of their cases offers lessons for refugee inclusion: the principle of “differential approach” used in the Victims’ Law and Court orders is essentially the same needed for refugees with disabilities. In practice, however, Venezuelan migrants initially fell outside the Victims Unit’s mandate, and many arrived before any tailored plan was in place for them. Only in recent years have we seen coordination between the Victims Unit and migrant agencies to ensure, for example, that a Venezuelan with a conflict-related disability (such as a former refugee returning with injuries) can access services. An OCHA report in 2023 noted that thousands of displaced Colombians with disabilities still had unmet needs, drc.ngodrc.ngo, suggesting that even for citizens, fulfilling rights is an ongoing struggle – one even greater for non-citizens. [48:  escr-net.orgccprcentre.org.] 


· Data and Representation: A regional research by UNHCR and the Latin American Network of Persons with Disabilities and Their Families (RIADIS) in 2021 surveyed refugees and migrants with disabilities across Latin America, including Colombia. It found that about 12% of refugee households surveyed in Colombia reported at least one member with a disability, a figure consistent with the global estimate that roughly 15% of any population has disabilities.[footnoteRef:49] However, the study warned that many refugees choose not to self-identify as disabled due to stigma or fear of discrimination in asylum processes.[footnoteRef:50] This under-identification leads to planning gaps – e.g., a refugee camp or integration center might not budget for wheelchairs or hearing aids if no one reported those needs. Colombia’s migratory authorities and UNHCR have tried to improve this by including disability questions in the registration for the ETPV and conducting targeted needs assessments. For example, a Joint Needs Assessment in 2020 found that “10% of heads of household surveyed have a disability,” and that women heads of household were more likely to have a disability than men.[footnoteRef:51] Knowing this, R4V partners advocated for and achieved the inclusion of persons with disabilities as a priority group in the 2021–2022 response plan, which led to setting up specialized services in some cities (like Medellín and Barranquilla) for migrants with disabilities, including physical therapy and legal orientation. Still, these efforts reach only a fraction of those in need, and as Refugees International reported in mid-2023, “the government has stopped coordinating and exchanging information with humanitarian actors” to some extent, complicating outreach.[footnoteRef:52] Refugee-led organizations of persons with disabilities are crucial but need support – a positive development is that Venezuelan disability activists in Bogotá formed a group advocating for accessible humanitarian aid, and they have started liaising with the local government to make shelters wheelchair-friendly. [49:  acnur.org.]  [50:  disabilitiesonthemove.org.]  [51:  r4v.info.]  [52:  refugeesinternational.org.] 


These case studies reinforce the fact that while laws and policies are necessary, they are not self-executing. Continuous monitoring, adequate funding, and ongoing advocacy are needed to ensure the realization of these rights. These case studies also show the resilience of refugees with disabilities and their families, who persist in seeking inclusion and contributing to society. As Nujeen Mustafa, a famous refugee disability advocate, has said, “having a disability does not define who I am or what I can do.”[footnoteRef:53] Many refugees with disabilities in Colombia are similarly defying stereotypes as students, workers, volunteers, and community leaders.[footnoteRef:54] Supporting them fully is not just a legal obligation for Colombia, but a social and economic opportunity to enrich communities with their talents and perspectives. [53:  acnur.org]  [54:  acnur.org.] 

5. [bookmark: _Toc205181906]CONCLUSION
International treaties such as the CRPD, CRC, and the Refugee Convention – all part of Colombia’s legal landscape – provide a strong normative framework affirming the rights of refugees with disabilities in Colombia to equal enjoyment of all human rights, with necessary accommodations and support. Colombia also has enacted many progressive domestic laws (Law 387, 1618, 1751, 1448, etc.) as well as recognized Constitutional Court caselaw that uphold the rights of people with disabilities and displaced population, regardless of national status. Thus, in Colombia, refugees and migrants with disabilities are entitled to inclusion in public services and access to healthcare, rehabilitation, education, non-discrimination, and legal assistance on equal terms with nationals with and without disabilities. In addition, refugees and migrants with disabilities are entitled to reasonable accommodations and accessibility, including physical access to buildings and transportation, access to information, and to specific accommodations and modifications in education, employment, and access to justice, and even to priority in certain assistance programs. People with disabilities are also entitled to full legal capacity. 
Yet, as documented by human rights organizations, including DRI, as well as the lived experience of people with disabilities in Colombia, many barriers remain to the full enjoyment of these rights, especially due to lack of effective enforcement in remote or resource-constrained areas. In Colombia, national laws are often not fully enforced in local jurisdictions. Further, of the millions of Venezuelans in the country, only a portion have received temporary legal status, and even that status does not confer on them the same rights as asylum. 
Moreover, systemic issues such as resource limitations, bureaucratic inertia, and insufficient training mean that many disabled refugees often fall through the cracks.  And for refugee and migrant children with disabilities, access to education and services and even family life is limited.
For instance, health facilities may impose unlawful restrictions on care for undocumented disabled refugees, and schools may not be fully equipped to offer inclusive education despite legal mandates. The Colombian government, in coordination with UN agencies and civil society, has sought to implement some commendable initiatives, but inconsistent follow-through and new migratory flows create evolving challenges. The recent political shift and reports of “de-prioritization” of the Venezuelan response also risk undermining some of the progress made.[footnoteRef:55] [55:  Guerrero Ble, M. “A Forgotten Response and An Uncertain Future: Venezuelans’ Economic Inclusion in Colombia.” Refugees International. (November 30, 2023). https://www.refugeesinternational.org/reports-briefs/a-forgotten-response-and-an-uncertain-future-venezuelans-economic-inclusion-in-colombia/. 
] 


[bookmark: _xj3t955x2bg]The task ahead is to reinforce and fully implement these guarantees. This means ensuring that the government comply with its obligation to serve refugee and migrant children and adults with disabilities, including the placement of unaccompanied minors in institutions, which is contrary to the CRPD as well as domestic Colombian law. It also means addressing structural issues like poverty, insecurity, discrimination, and ableism that exacerbate the struggles of disabled refugee and migrant children and adults. Bridging the gap so that every child and adult with a disability – regardless of their nationality – can live in dignity and fully participate in Colombian society is not only a legal duty but also a measure of the nation’s humanitarian values. 

In sum, Colombia’s domestic laws, together with international treaties, which have been incorporated into the Constitution, provide extensive protection to refugees and displaced children and adults with disabilities. Implementation of these rights and protections remains the challenge. 
[bookmark: _Toc205181907]APPENDIX I 
International Legal Framework

UN Convention on the Rights of Persons with Disabilities (CRPD): Colombia ratified the CRPD (2006) in 2011 and has since aligned domestic law with its provisions. By incorporating the CRPD, Colombia has committed to principles of accessibility, reasonable accommodation, and inclusive humanitarian response for refugees and displaced persons with disabilities. In practice, however, a 2021 regional study noted significant information gaps about refugees and migrants with disabilities in the Americas, leading to deficient planning – a call for action to improve data and inclusion in line with CRPD obligations.[footnoteRef:56] [56: https://disabilitiesonthemove.org/#:~:text=Debido%20a%20diversos%20factores%2C%20la,planes%20de%20respuesta%20y%20acción] 


UN Convention on the Rights of the Child (CRC): As a party to the CRC, Colombia must protect the rights of all children within its jurisdiction, including refugee and asylum-seeking children (CRC Article 22) and children with disabilities (CRC Article 23). Article 23 of the CRC recognizes the right of a disabled child to “enjoy a full and decent life, in conditions which ensure dignity, promote self-reliance and facilitate the child’s active participation in the community.” Refugee children with disabilities are protected both as refugees and as children with disabilities, entitled to anti-discrimination and support due to all disabled children. In particular, Colombia’s Childhood and Adolescence Code (Law 1098/2006) reflects CRC principles by stating that children’s rights prevail and by providing for specialized protection of children in difficult circumstances, which would include displaced or refugee children with disabilities.

1951 Refugee Convention and 1967 Protocol: Colombia is a state party to the 1951 Convention Relating to the Status of Refugees and its 1967 Protocol. Although the Refugee Convention does not explicitly list disability as a protected ground, persons with disabilities have been categorized under the “particular social group” in some asylum cases. Furthermore, the Convention establishes minimum standards of treatment for refugees that apply equally to children and adults with disabilities. Notably, refugees must be accorded rights to public assistance, education, work, identity documents, access to courts, and freedom of movement without discrimination.[footnoteRef:57] Article 3 of the Convention guarantees that States shall apply its provisions to refugees without discrimination as to race, religion or country of origin, and this non-discrimination clause is generally interpreted to encompass other bases such as disability. Key provisions secure refugees’ access to elementary education (Article 22), public relief and social assistance (Article 23), and the right to the same treatment as nationals in respect of public health and medical care (Article 24) – all crucial for refugees with disabilities who may require medical treatment, rehabilitation or assistive devices.  [57:  https://www.unhcr.org/us/about-unhcr/overview/1951-refugee-convention#:~:text=The%20document%20outlines%20the%20basic,displaced%20so%20they%20can] 


At the regional level, Colombia also adheres to the 1984 Cartagena Declaration, which, while not binding, expands the refugee definition to include persons fleeing generalized violence and mass violations of human rights. Additionally, Colombia is party to other relevant international instruments, including the Inter-American Convention on the Elimination of All Forms of Discrimination against Persons with Disabilities (CIADDIS) and the American Convention on Human Rights, which reinforce commitments to equality and special protection for vulnerable groups, including refugees and children and adults with disabilities. 

Under Article 93 of the Colombian Constitution, international human rights treaties ratified by Colombia (such as the CRC and CRPD) are considered part of the constitutional bloc, meaning they have supra-legal authority and guide the interpretation of fundamental rights domestically. Thus, the international framework sets a high bar, requiring Colombia to protect refugees with disabilities at least to the same extent as other citizens. 

Domestic Laws and Constitutional Protections in Colombia

Constitutional Guarantees: The 1991 Political Constitution of Colombia provides a strong foundation for protecting the rights of people with disabilities and of children, including those who are refugees or displaced. 

Article 13 of the Constitution enshrines equality and explicitly obliges the State to protect individuals who, “because of their economic, physical, or mental condition, are in circumstances of manifest weakness,” and to punish any abuses or discrimination against them. This clause has been interpreted to cover persons with disabilities as subjects of special constitutional protection. Indeed, Colombia’s Constitutional Court noted that the displaced population includes many who merit special protection under the Constitution – among them “persons with disabilities,” as well as children, women heads of household, the elderly, and ethnic minorities.[footnoteRef:58]  [58: https://www.fmreview.org/cepedaespinosa/#:~:text=a%20high%20number%20of%20persons,were%20not%20attributable%20to%20the] 


Articles 44–45 of the Colombian Constitution, all children—regardless of status—have rights to life, physical integrity, health, social security, nutrition, family care, education, and protection against violence, exploitation, and neglect.[footnoteRef:59] In addition, Colombia fully incorporated the CRPD into Colombian Law in 2011, ensuring children with disabilities who are refugees or migrants such rights as the right to inclusive education and protection during emergencies.[footnoteRef:60]  [59:  data.unicef.org+11digitallibrary.un.org+11saldarriagaconcha.org+11en.]  [60:  fmreview.org+10ccprcentre.org+10refugees.org+10.] 


Article 47 of the Constitution mandates the State to advance a policy of rehabilitation and integration for persons with physical, sensory, and mental disabilities, with special attention to those under conditions of marginality. For children, Article 44 provides that children have fundamental rights to health, nutrition, education, and social protection, and it famously declares that the rights of children prevail over the rights of others. While the Constitution does not mention refugees explicitly, the right to seek asylum is derived from Colombia’s international commitments and was recently bolstered by a Constitutional Court ruling (SU-543 of 2023) recognizing the right of asylum as a fundamental right enforceable through tutela (constitutional writ).[footnoteRef:61] In sum, at the highest level, Colombian law recognizes equality, dignity, and affirmative protection for people with disabilities, principles that apply equally to Colombian refugees and migrants.  [61:  reporting.unhcr.org.] 


Law 387 of 1997 (IDP Law): Colombia has a history of internal displacement due to armed conflict, and Law 387 of 1997 was a pioneering statute addressing the prevention of forced displacement, humanitarian assistance, protection, and resettlement of displaced persons. This law defines an “internally displaced person” (IDP) as anyone forced to migrate within Colombia due to violence, internal conflict, or human rights violations, and it sets out the displaced persons’ rights to request emergency aid, shelter, healthcare, education, and other basic assistance.[footnoteRef:62]  [62:  refworld.orgfmreview.org.] 


In the landmark case, T-025 of 2004, the Constitutional Court evaluated compliance with Law 387 and found a systematic failure to protect IDPs’ fundamental rights. The Court declared an “unconstitutional state of affairs” due to the “multiple and continuous violations” of IDPs’ rights resulting from state inaction.[footnoteRef:63] The Court noted that the displaced population included a high number of individuals warranting special constitutional protection, including persons with disabilities, and that their needs were not being effectively met.[footnoteRef:64] The Court ordered authorities to adopt a rights-based approach, addressing specifically such factors as disability and age.[footnoteRef:65] Subsequent decrees and policies, such as Law 1448 of 2011 (Victims and Land Restitution Law) expanded protections for victims of the armed conflict, including IDPs, and mandated tailored assistance. Article 13 of Law 1448 recognizes that certain groups of victims (such as those with disabilities, minors, elderly, women, and minorities) deserve priorities. This Law also requires the government to implement a rehabilitation program for victims with disabilities as part of integral reparation.[footnoteRef:66] Thus, Colombian law acknowledges that refugees and migrants as well as displaced persons who are disabled are entitled not only to the general aid given to all displaced persons but also to specific measures that account for their disability-related needs. [63:  fmreview.org.]  [64:  Idem.]  [65:  Idem.]  [66:  ccprcentre.org.] 


Law 1618 of 2013 (Disability Rights Law): Law 1618 guarantees equal rights for persons with disabilities in Colombia. It was enacted as part of Colombia’s implementation of the CRPD and sets forth a comprehensive framework for inclusion. Article 1 of Law 1618/2013 states that its purpose is “to guarantee and ensure the effective exercise of the rights of people with disabilities, by adopting measures of inclusion, affirmative action and reasonable accommodation and eliminating all forms of discrimination on grounds of disability.[footnoteRef:67] In other words, Law 1618 requires public and private entities to make the necessary accommodations to ensure that persons with disabilities can access the same rights as all others in the country, including access to health, education, employment, accessibility, communication, political participation, and access to justice for persons with disabilities.  [67:  observatoriolegislativocele.com.] 


For refugees and migrants with disabilities, Law 1618 is significant since no distinction is made between citizens and non-citizens in its guarantees. Moreover, Law 1618 explicitly calls for “affirmative actions” – targeted measures to favor marginalized groups – and a “differential approach” so that policies address particular needs of sub-groups (a concept aligning with treating refugee or displaced status as an added vulnerability).[footnoteRef:68] The combination of Law 1618 and Law 387/1997 (as updated by Law 1448/2011) means that refugee children and adults with a disability are protected by both the general disability rights law and the humanitarian protection laws for refugees, migrants and displaced people. In practice, however, coordination between these frameworks can be challenging, as discussed later. [68:  observatoriolegislativocele.comobservatoriolegislativocele.com.] 


Law 1751 of 2015 (Statutory Health Law): Law 1751/2015 guarantees everyone, including foreigners on Colombian soil, the right to timely and quality health services without discrimination. Pursuant to the Constitution’s equality mandate, the Statutory Health Law explicitly provides that groups such as people with disabilities, victims of armed conflict (including displaced persons), and others in situations of vulnerability “will enjoy special protection by the State” with respect to healthcare.[footnoteRef:69] It further stipulates that the health care for these groups “will not be limited by any type of administrative or economic restriction”,[footnoteRef:70] which means that refugees and migrant populations who lack regular migration status or are not enrolled in the national health insurance system, are still entitled to care. The Constitutional Court recently affirmed that the fundamental right to health must be guaranteed to all persons in Colombia, regardless of their immigration status, as a matter of human dignity and Colombia’s international human rights obligations.[footnoteRef:71]  [69:  social.un.org.]  [70:  social.un.org]  [71:  icj.orgicj.org.] 


Other laws, such as Law 1098 of 2006 (Childhood and Adolescence Code), ensure that all children (including migrants and refugee children) have rights to healthcare, education, and special protection if separated from family. Law 115 of 1994 (Education Law) and subsequent decrees have promoted inclusive education for children with disabilities, and recent administrative guidance has clarified that schools must enroll children regardless of immigration status. Additionally, in 2021 Colombia passed the Law 2136 of 2021 (Integral Migratory Policy Law), which establishes guidelines for migratory policy, aiming to facilitate the integration of migrants and refugees and incorporate a differential focus for vulnerable groups. Chapter V of that law emphasizes socioeconomic integration and could provide a basis for programs aiding refugees with disabilities to access livelihoods and services.[footnoteRef:72] Implementation of this law is ongoing, but observers note that effective regulations are needed to realize their promise for migrants with special needs.[footnoteRef:73]  [72:  wola.org.]  [73:  wola.orgpmc.ncbi.nlm.nih.gov.] 
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