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To: 
UN Committee on Economic, Social and Cultural Rights
LIST OF ISSUES FOR ROMANIA

1. Marked by the restrictions imposed by the Covid-19 pandemic regarding the holding of public meetings, the fragility of the LGBT community in Romania was imperatively revealed in Romania under the impact of discrimination in the efforts to organize the “Bucharest Pride” march on August 14, 2021. More than so much so, the media subsequently ridiculed the public manifestation, demonizing the event as an opportunity to have a detrimental influence on young people through harmful propaganda in the absence of any relationship with human rights and gender equality. Romania remains in a gray area of the world without taking into account that most UN member states have agreed to combat violence and discrimination against LGBT as part of the Universal Periodic Review (UPR) and 30 states have recognized marriages between LGBT people as a formula understanding that the law must protect everyone's relationships.

The European Union Agency for Fundamental Rights (FRA) launched in May 2020 the EU study on the situation of LGBT people - "a long road to equality" that collects the experiences of LGBT people in all EU member states and analyzes the degree of discrimination they feel in the field of work and education as well as their perception regarding the acceptance in society and the situations of sexual harassment and violence that they felt. In Romania, the questionnaire was completed by a number of 3,214 LGBT people and they concluded that it is one of the most inhospitable countries for LGBT people (lesbian, gay, bisexual, transgender and intersex) in the EU. According to the published data, LGBT people in Romania are among the most affected by homophobic and transfomophobic aggressions and have one of the lowest rates of reporting these incidents due to distrust of the authorities (82% of trans respondents have faced in the last 5 years with harassment being the highest rate reported in the EU, 29% were physically or sexually abused because of gender identity, 4% reported the incident with public institutions, 41% do not live according to their gender identity for fear of being attacked, threatened or harassed, 86% believe that Romania is not making effective efforts to combat intolerance and prejudice against LGBT people.

The unfavorable and discriminatory social context of LGBT people can also be deduced from the hate speech in Romania exemplified in the European Commission Report against Racism and Intolerance (ECRI) on Romania published on June 5, 2019: lesbians, homosexuals and transsexuals are targets of a high level of prejudice and offensive language inclusive from important politicians; in 2017 a member of the Senate made derogatory remarks about homosexuals); in 2018 a group of protesters interrupted the broadcasting of an award-winning film, chanting anti-LGBT slogans, claiming that traditional Romanian values ​​are being violated; the recent Referendum changing the gender-neutral definition of marriage has led to an increase in hate speech fueling homophobia; civil society has shown that hate speech is predominant in traditional and social media, especially against Roma, the LGBT community, Hungarian, Jewish and Muslim minorities; Concerns have been expressed about the high level of intimidation and harassment of LGBT people (7 out of 10 high school students consider themselves unsafe at school).

Even if the incrimination of discrimination crimes in general without adequate explanations in the public space and unsupported by proper education at all academic levels on gender theory, it cannot combat the phenomenon of gender violence on both LGBT and women. The prevention of crimes of violence, murder and incitement to hatred against LGBT members and women (art. 369 Penal Code) cannot be imagined in the absence of knowledge and education on gender theory and the recognition of the existence of victims of these crimes. Otherwise we will have a system of contradictory law, incomplete and without viable results. As a result of trauma, inner and outer persecution from society and even loved ones, people belonging to the LGBT community are often victims of their own reactions of self-destruction through suicide. A way of life like the one in Romania condemns LGBT people under the impact of the legislative vacuum to protect them and the non-existence of a coherent education system regarding the concept of gender and social prejudices, to an existence outside social services and without real access to adequate public health services.

At EU level, legislation on equality between women and men was extended in 1996 to include trans people. Thus, the principle of equal term between women and men was also established as a mandatory value, applicable in the cases when the person has undergone a sex change, not only in the cases in which it corresponds to the biological sex. In 2010 and 2015 the European Court of Human Rights (ECHR) ruled that issues related to gender identity, in addition to the right not to be discriminated against, are covered by Article 14 of the European Convention - the right to privacy c. Spain, Identoba and others c. Georgia) Romania is facing in the phase preceding the conviction by the ECHR the violation of the right of non-discrimination, inequality before justice, the guarantee of the right to privacy in the case of Coman c. Romania.

In Romania, in the special law in the field of gender equality (Law no. 202/2002, art. 4) the legal terms “sex” and “gender” are defined as two distinct notions, a fact that should inspire the entire national legislation and the practice of the institutions regarding these concepts. By sex we designate the set of biological and physiological traits that define women and men, by gender we designate the set formed by the roles, behaviors, traits and activities that society considers suitable for women and men. The legal term "gender stereotypes" is also defined as those systems organized by consensual beliefs and opinions, perceptions and prejudices about attributions and characteristics, as well as the roles that women and men have or should play. Starting from these doctrines, we can deduce the whole range of the gender principle to cover the recognition of the rights and protection of persons belonging to the LGBT community, believing that Romania has no excuse in this regard.

Adapted to the international reality, the resolutions adopted by the Human Rights Council on sexual orientation and gender identity (A / HRC / RES / 32/2, A / HRC / RES / 17/19, A / HRC / RES / 27/32) as well as the resolutions UN General Assembly (A / RES // 69/182, A / RES / 67/168) define the obligation at the state level of protection against discrimination based on orientation and gender identity, the prohibition of punishments and summary executions, arbitrary as a punishment of community membership LGBT.

Considering that the aspects related to human rights, international standards and gender theory are known, starting from the Universal Declaration of Human Rights that the states have the obligation to transpose in the national legislative system and in the practice of the responsible institutions, Romania should consider and strive to respond specifically to:

- Legal and procedural recognition of gender identity;
- Legal recognition of victims of violence and gender discrimination, punishment of perpetrators and legal award of compensation to LGBT people who have suffered physical, mental, material and moral damage
- Establishing clear deadlines related to the legislative reform through which to recognize and guarantee all the rights of LGBT people;
- Emergency inclusion in education of knowledge related to gender equality and gender identity adapted to different age categories and training in the school, pre-university and academic system;
- Training of the personnel from the judicial and administrative institutions that have attributions related to the issue of gender identity;
- Training staff in the field of borders, asylum and migration with responsibilities for the protection of LGBT people from countries where they have endured persecution for belonging to the LGBT community;
- Stimulating the media's capacity to organize and host press conferences, presentations and debates on issues related to gender equality, non-discrimination, human dignity;
- Recognition of the mandate of the UN Independent expert on protection against violence and discrimination based on sexual orientation and gender identity, created by HRC resolution 32/2 of June 2016, including the obligation to establish concrete data on organizing his visit to Romania in accordance with HRC resolution A / HRC / 32/2.

2 The World Health Organization developed in 2012 under the name "Health 2020" a policy framework on health and well-being, provided support to governments and civil society to develop health systems through universal, equitable services, sustainable and quality inclusive in the field of health and reproduction. The WHO Regional Action Plan for Europe includes: achieving an appropriate legislative framework for the free exercise of reproductive rights, promoting sex education in school and including the concept of understanding sexuality in the school curriculum, promoting education for protection against unwanted pregnancy and of sexually transmitted infections, the distribution of affordable contraceptive products as a price for disadvantaged groups, including adolescents, the provision of family planning services, adequate counseling and confidentiality.

Unfortunately, in Romania the pregnancy in adolescence has become a social phenomenon. The scale of cases of adolescents giving birth to children continues to victimize underage mothers. For more than ten years, Romania has been in the top of EU countries in the number of mothers under 19, being on the 2nd place after Bulgaria. What's worse is that some of the underage mothers are already in their second birth. Eurostat statistics show that a quarter of all underage mothers in EU countries come from Romania. The latest data reported by the National Institute of Statistics show that out of the 199,720 births in 2019, 749 come from mothers under the age of 15 and 17,933 from mothers between the ages of 15 and 19. An explosion of these cases occurred immediately after the country's accession to the EU in 2007, with the liberalization of the labor market that favored the departure of parents to work abroad, children were left alone or in the care of elderly people and the numbers of teenage mothers with the passing of time. 

The areas that fuel this problem are generated by the existence of young girls left without age-appropriate support and education after their parents leave for work on the free market in Europe. Girls living in poor areas face marginalization and dropping out of school before finishing primary school and the lack of financial resources makes them victims of unprotected sex, sexual abuse and human trafficking. Specialists say that most births occur by cesarean section to reduce the risk of rupture of the uterus. The child that appears is often premature and in the top of mothers-children are 13-year-old girls who do not even know their body, do not have the ability to raise and care for a child who weighs a kilogram and a half.

Studies by NGOs show that the environment of origin puts its mark on the risk of becoming mothers during adolescence, the percentage being much higher in rural areas. Lack of education, extreme poverty, the cultural factor favors early sexual relations in families marked by disorganization generating non-supervision of young people by parents, departure of parents to work abroad. In the opinion of the children specialists resulting from these minors, they are being educated by mothers-children, they are not socialized in the family, they are marginalized in social and preschool communities and their integration is practically impossible. The relationship in which adolescents are with their first sexual partner is that of an illegal couple, formal engagement, love, friendship, collegiality, acquaintances, rape committed by a stranger, blood relatives (father, brother, uncle, grandfather, cousin, godfather).

The deepest cause is insufficient school education and low general education, lack of sex education at school and family level, poor preparation to understand the role of family and school, school dropout, illiteracy are risk factors for adolescents to become mothers. early on.

The opinion of the specialists presented in the mass media refers to the pregnant minors of Roma ethnicity, the Roma girls do not go to school because they do not have money and become mothers at 13-15 years old with boys of ethnicity of their age, after birth they do not know what to do with the child, in the care of the old women and they go to play. 

WHO experts in the 2019 Report of the Mission of the Department of Reproductive Health - "Assessment of sexual, reproductive, maternal, newborn, child and adolescent health in the context of universal coverage in Romania" consider that Romania does not have a strategy for reproductive health and sexuality. Moreover, in the National Strategy for Gender Equality 2018-2021, the importance of family planning services and access to contraceptives is not given. The provision of reproductive health services is based on an outdated legislative framework that does not include updated norms on reproductive health and sexual education, namely: Health Law no. 92/2006, from which derives the Framework Contract for the provision of health services and Technical Norms for the implementation of curative programs, Order of the Director of the National Health Insurance House no. 358/2014, Law on Patients' Rights no. 46/2003. In 2020, a decisive step was taken in sex education by adopting and promulgating a law that stipulates the obligation to organize in school units, at least once a semester, educational programs for life and health, including sex education. A few weeks after its promulgation, this legislation was amended by an amendment to the current Law no. 45/2020, which replaces the term sex education with health education, returning to the old form of Law no. 272/2004.
In the context of the information provided as well as following the analysis of the SAMAS-UNICEF Romania  Report “Pregnancy in adolescents in Romania” from January 2021, we request a list of answers to the presented problems:  
· - What will be the timetable for initiating legislative and administrative reform to remove barriers to juvenile access to reproductive and sexual health information and services, including for reviewing and adapting the legal framework for reproductive health policies;
· What will be the procedure to include in the National Health Strategy 2021-2025 the issue of reproductive health and prevention of pregnancy in adolescents based on social and ethical values ​​such as the right to confidentiality, participation, gender equality, equity, non-discrimination in care and prevention, addressing socially, educationally or culturally disadvantaged groups;
· When will be introduced in the evaluation system of the health policies in the field of health the obligatory reproduction of the indicators that measure the inequalities in the medical and social assistance as well as in the access to education;
· What is the long-term strategy for Initiating public policies integrated in the multidimensional approach aimed at sex education, raising community awareness on the specific needs of adolescents;
· If the introduction of services adapted to the psychological and emotional profile of the adolescent is considered
· What is the strategy for developing an inter-institutional collaboration network in order to establish measures to facilitate the prevention of teenage pregnancies and clearly define the roles and responsibilities of the participating parties: Ministry of Health, Ministry of Education, Ministry of Interior (police), universities, mayors, NGOs associated with the protection of Roma communities;
· How scientific evidence-based policies will work: research on adolescent sexual behavior (girls and boys) to use this data in developing and improving youth services to improve sex education and help prevent adolescent pregnancies;
· When will the procedure for elaborating the standards for the counseling of the adolescent and the socially disadvantaged start, especially in the field of contraception as well as the formulation of institutional and professional responsibilities for this purpose?
· Precisely assigning responsibilities in the area of ​​prevention of unwanted tasks to certain categories of professionals (community nurses, social workers, health mediators, family doctors, gynecologists, doctors with family planning skills) and ensuring the complementary nature of their activity
· How will the number of professionals trained in the field of adolescent counseling regarding family planning be achieved, as well as the inclusion in this system of family doctors
· When will a coherent program of education for health and sexual education offered to young people be realized, the provision of information to ensure a safe sexual behavior and the prevention of pregnancy in adolescence
· How will it be possible to approach a communication strategy for sex education between family and school following the discouragement of opponents of activities with this specific (parents, teachers, religious leaders)
· It is possible to orient child protection services towards education and measures to prevent unwanted pregnancies in underage girls
· Measures will be developed to allow school integration, access to education and training of underage mothers in order to subsequently have a socio-economic framework that will allow the development of their children
· The inclusion of adolescent problems in the National Health Program for Women and Children will be considered as a strategic priority for the prevention of pregnancies through access to family planning services, ensuring a friendly environment and confidentiality.
· When will the inclusion in social policies of equal access of socially disadvantaged groups of adolescents to family planning services and the use of modern contraceptives be removed, removing cultural and religious barriers?
· What will be the strategy and institutional responsibilities for collecting data on teenage pregnancies, compiling statistics and disseminating them for health policy decisions?
· How the government will respond to the need to fund studies and research to identify the specific needs and expectations of adolescents to substantiate standards of practice in the field of family planning and pregnancy prevention in teenagers.

3. All the states of the world are involved in the international migratory flows, these having either the quality of place of origin, or of transit or destination or in some cases all the existing forms. International migration has become an important part of global existence. Thus, it can be said that an efficient management of migration can play an important role in terms of economic development, poverty reduction, mitigation of local and regional demographic imbalances. At present, migration flows are increasingly dynamic. In this context, Romania is currently facing double quality as an immigration country, having on its territory the labor force coming from other countries but also from emigration by the fact that the accentuation of poverty and the lack of public policies necessary for development determined the mass departure of Romanians in countries in which to build a better or temporary better life. Romania ranks second in the world in terms of emigration, with deep internal causes related to the inconsistency of social policies and the lack of reforms on the labor market, after Syria which is devastated by the war.

In a report conducted in 2019 by the Center for the Comparative Study of Migration – Romania, that immigrants feel discriminated against in labor and wage relations, at the restaurant, in relations with public authorities, educational institutions and in public transport. The report includes a survey of Romanian immigrants and data collected from local and national institutions that come into contact with immigrants such as county health houses and territorial labor inspectorates. The research shows that there are syncopes in communication between institutions and that many employers cannot report the number of immigrants who benefit from health insurance, how many are employed, how many are educated, etc. Moreover, at the national level, institutions vital to the accommodation of immigrants are not yet ready to ensure their rights and essential needs. The Ministry of Labor and the Ministry of Education do not have any officials or offices to deal exclusively with immigrants. There are also no offices for the integration of immigrants in major cities following the existing model in EU countries. The most important countries of origin of immigrants in Romania are: The Republic of Moldova, Turkey, China, Syria, Israel and a smaller percentage of countries in the Middle East and Asia. In addressing immigration and the integration of foreigners in the national context, Romania should provide statistics on the number of legally resident immigrants, access to health care, immigrants participating in Romanian language learning courses and cultural orientation, availability of housing, minors and young people enrolled in Romanian education, access to the labor market, job offers and qualification programs, integration facilities and obtaining citizenship. 

The statistics of the European Commission show that Romania is the country with the highest emigration rate in the European space. Romanians represent the largest community of Europeans living outside the borders of the country where they were born. According to the media, the main causes that contributed to this unwanted emigration record are the following: Romania is on the last place in the EU in terms of education system, has the lowest investments in the health system, has the highest mortality rate in among patients with treatable diseases, Romanian emigrants say they have been offended and despised by many politicians.

In this context, Romania must focus its efforts on the urgent ratification of the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families and to apply without delay the set of principles and standards developed within the International Labor Organization.

Romania also has the duty to ensure safe and orderly legal migration based on the Global Compact on Migration adopted in 2018 at the Marakesh Conference, approved by AG resolution 73/195, and the application of the 10 principles starting with the universality of rights. and 23 concrete objectives for safe migration as benchmarks for the implementation of national migration policies. In order to achieve the objective of the Global Compact on Migration, Romania must perform with responsibility in global responsibility and in international cooperation through a clear and correct policy in the field of migration at national level. By ratifying the International Convention on the Rights of All Migrant Workers and Members of Their Families, it will be able to define its national migration policy as well as the prerogatives of regulating migration within national jurisdiction and in accordance with international law.

Without a concrete experience in the field of migration that can only result from the full implementation of instruments related to customary international law on human rights and migration, how Romania will respond to the issue of discussions and how it will share its experience and progress within The International Migration Review Forum 2022 as the first platform of the Global Pact on Migration?
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