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 Prepared by the Association for the Support of Children out of Wedlock

In the 1997 Japanese Government’s National plan of action for the United Nations 10 years of Human Rights Education, women, children, elderly people, disabled people, Buraku (outcast people), Ainu (indigenous people), immigrants, people living with Aids, former prisoners are each dealt with as separate issues.   In Japan, children born out of wedlock are only entitled by law to inherit half of what children born in wedlock receive.
Also nothing has been done in spite of the following statement in the “Concluding Observations of the Human Rights Committee: Japan. 05/11/93.  CCPR/C/79/Add.28. (Concluding Observations/Comments)”: 

The Committee also recommends that the Japanese legislation concerning children born out of wedlock be amended and that discriminatory provisions contained therein be removed to bring it into line with the provisions of articles 2, 24 and 26 of the Covenant. All discriminatory laws and practices still existing in Japan should be abolished in conformity with articles 2, 3 and 26 of the Covenant. The Government of Japan should make an effort to influence public opinion in this respect. 


The National Association of Ministry of Home Affairs Human Rights Committees published a booklet on the Covenant on the Children’s Rights to be made available free of charge at city offices.  Entitled  “The covenant on the rights of Children and Children’s Human Rights”, it’s objective is to raise the people’s consciousness about the Covenant on Children’s Rights 
However it speaks about Art. 2 of the Convention on Children’s Human Rights saying: 
All children are equally entitled to the rights mentioned in this Convention. Children will not be discriminated because of being from another country, because of being male or female, because of what language they use, because of the religion they believe in, because of their opinions, because of mental or physical disabilities or because they are rich or not, etc. (Art.2)  
Article 2
1. States Parties shall respect and ensure the rights set forth in the present Convention to each child within their jurisdiction without discrimination of any kind, irrespective of the child's or his or her parent's or legal guardian's race, color, sex, language, religion, political or other opinion, national, ethnic or social origin, property, disability, birth or other status.

There is no mention of the convention forbidding discrimination based on birth status i.e. of children born out of wedlock. Why does the government not want to abolish discrimination against children born out of wedlock?    

The secret to this question is that the Japanese Government uses the legal domicile (koseki) system as a method for registering citizens. This legal domicile system is one in which each person has a register showing all their blood relations and in-laws and which has been used since the Meiji government to use family relationships to have strong state control over the people.    
It became clear that this mentality is being used even to this day by government bureaucrats when Yuji Tashiro, who had been a high level bureaucrat in the ministry of Home Affairs (2nd section chief in the Civil Law Agency), said that “if the legal domicile system is based on families, people can keep check on each other and prevent the creation of false domiciles by illegal immigrants”(Asahi Newspaper May 30th 1992). 
In order to eliminate discrimination of children born out of wedlock, there is a need to have a system of registering citizens on an individual basis with no reference to whether their parents were legally married or not. However if this happens the legal domicile system will disappear and it will no longer be possible for the government to either keep strong state control over citizens and residents or to have them keep a check on each other.   Because this discrimination in the amount of inheritance given to people born out of wedlock seems to sound logical, the Government is able to continue with it, but the government’s real objective is to create an aora of esteem for legal marriages among the people.   They are trying to uphold the present legal domicile system by arguing that since discrimination in inheritance is allowed then the disadvantages resulting from the system cannot be prevented. They are not so actively involved in dissolving the discrimination because it is necessary in order to maintain the legal domicile system.

As all blood relations and in-laws are clearly shown on the register, if you have happen to have a bigoted relative they will be against a marriage with a member of the Buraku or other (discriminated) people or they will put pressure on a young couple not to register their marriage on the legal domicile. They are afraid that if it’s registered, the word will go around that one of their kin is a discriminated person.

Often the young minority woman whose engagement has been unjustly broken off is already pregnant. Children of unmarried mothers or of couples who were not able to have a legal marriage are discriminated as children who were born out of wedlock.

Children who as a result of social discrimination have to come into this world as children born out of wedlock are then discriminated by the law and by society for being what they are. Children born out of wedlock are forced to experience this infinitely absurd compound discrimination.

As well as that children born out of wedlock whose fathers are Japanese and whose mothers don’t have a Japanese passport have trouble in getting Japanese nationality. The Japanese Government doesn’t recognize the Japanese nationality of a child if someone claims to be the father after the birth. It is only recognized when the Japanese man has claimed to be the father before the birth.  

This is what happened to a mother with a foreign passport, whose child had been claimed by the Japanese father, when she went to the governmental offices to apply for Japanese nationality for the child.

The public servant at the office slighted her with the remark that “Japanese nationality is not meant for the likes of you”. The Japanese Government that justifies the discrimination of children born out of wedlock is breeding public servants who reprimand foreign women as wanton women that give birth to children out of wedlock and never even doubt that there is anything wrong with insulting them.　If such circumstances continue, it will be quite difficult for foreign women even to attempt applying. Especially women who are mothers of children should be given the proper respect and insulting them should absolutely never be allowed at anytime or in any place. 
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