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The National Council of Women of South Africa  
 
Is an organization of women volunteers working with its affiliated societies to promote its 
aims. 
 
Researches legislation, especially measures involving women and children, consults 
relevant bodies and sends appropriate letters or more formal resolutions to Government.  
A private Members Bill, introduced on our behalf by Member of Parliament Sheila 
Camerer regarding trafficking in women, is listed in the Trafficking Report issued by the 
United States State Department. 
 
Maintains friendly relations with a broad spectrum of organizations such as National 
Council of African Women, Lesotho National Council of Women, South African Institute 
of Race Relations, South African Women in Dialogue etc 
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Comment from the National Council of Women of SA on the 
Convention on the Elimination of All Forms of Discrimination Against 
Women Report ( initial report of South Africa CEDAW/C/ZAF/1) to 
address the CEDAW Committee’s 1998 concerns on Violence against 
Women and Children.  
 
 
 
 
 
The effects of the removal/decrease of effective measures 
 
 
The initial report to United Nations by the South African government had several 
concerns expressed by the CEDAW committee: 
114: Factors and difficulties affecting implementation of the Convention on the 
Elimination of All Forms of Discrimination Against Women. 
121: Principle subjects of concern: Concern at high levels of violence against women 
including the high incidence of rape particularly of young girls. 
Government to undertake research into the causes of the high incidence of rape so that 
preventative measures may be developed. 
 
 
Child Protection Unit of the SAPS 
The Child Protection Unit (CPU) which was functioning fairly well was ‘mainstreamed’ 
and the Institute for Security Studies (ISS) research into the result of this found “Police 
restructuring a failure” (Sunday Times 1 June 2010)[1]. The study showed that the 
disbanding of the specialized units such as the Family Violence and Child Protection 
had had a detrimental effect on the fight against crime.  The ISS also found that the 
closure had a “profound impact” on both police and victims of domestic violence, sexual 
assault and child abuse.  Police lost dedicated members. 
 
Effects of decreasing Sexual Offences Courts (SO Courts) 
The US State Department in the 2009 report on Diplomacy in Action Human Rights 
report: South Africa of March 2010, in the section on Women found the number of courts 
for sexual offences decreased from 64 to 42 during the year.  And, that sexual offences 
cases took longer to resolve, were harder to track for case managers, and the conviction 
rate within the Sexual Offences Courts, which was previously the highest in the country 
decreased.  The US State Department report also noted that there had been no official 
statement and that support was eroding for the dedicated courts.[2] 
   In the November 2009 report to the Parliamentary Portfolio Committee on Justice and 
Constitutional Development the National Prosecuting Authority (NPA) outlined its desire 
to increase the number of Sexual Offences Courts. The NPA also expressed the view 
that mainstreaming the Sexual Offences Courts may deter the specialization of presiding 
officers in Sexual Offences matters.[3] 
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The Second NPA Sexual Offences Indaba, the NPA Annual Report of 2006/07 and 
a study showing the usefulness of the Sexual offences Courts 
In May 2009 The National Council of Women of South Africa (NCWSA) attended the 2nd 
Sexual Offences Indaba. 
The NPA’s advocate Mpshe who headed the NPA and an advocate of the Sexual 
Offences and Community Affairs Unit (SOCA) of the NPA advocate Majokweni expressed 
concern with the sentences imposed on offenders as well as the number of acquittals 
reported.   This was reported in the official government BuaNews of 19-05-2009, (“NPA 
calls for stronger action against rapists”.)[4] 
However, according to the Annual Report of the National Prosecuting Authority 2008/09 
the decrease in the SO courts is due to a decision by the Regional court 
Magistrates/Presidents not to have dedicated courts anymore – SO cases are scheduled 
between all available courts i.t.o. CFM principles. (See copy of Table 5 which follows on 
from this report) 
 
 
 
The NPA Annual Report of July 2006/07 
The statistics that could be found were in the NPA Annual Report and though rather 
unsatisfactory these have been used.  The number of Sexual Offences Courts is given as 
being 67 in 2005-06 and by 2006-07 the figure was 59. (See table from the NPA Report) 

 
 
Further, in June 2009 the Minister of Justice and Constitutional Development,  
J Radebe, in a reply to a question from the Opposition (Q 103) gave the number as 45 
dedicated Sexual Offences Courts[5] The minister in his reply also mentioned that where 
measures such as CCTVs and separate interview rooms were not available this was in 
breech of the constitution. Further, the Minister mentioned that many magistrates are not 
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prepared to have exclusive Sexual Offences roll dedicated Sexual Offences courts. 
(Minister’s reply follows this report)  
   In 2003/04 the Thuthuzela Care Centres (TTCs) conviction rate with 5 centres was little 
changed from the following when there were 10.  But with 67 Dedicated SO courts the 
conviction rate was 70% which fell to 65% the following year when there were 59.  There 
is an association with the number of SO courts and conviction rates.  In the regional 
courts the rate is below 50%.  The well established Wynberg SO Court has a 95% 
conviction rate.  The Thuthuzela Care Centres remained at 10 in the November 2009 
report of the Parliamentary Portfolio Committee on Justice and Constitutional 
Development. 
The mission statement by the Department of Justice and Constitutional Development 
includes the words ‘to provide quality Justice for all’. 
Are women and children receiving quality Justice? 
 
Mariette Reyneke and Beatri Kruger, a prosecutor and advocate at the University of the 
Free State in an article titled ”Sexual Offences Courts: Better justice for children?” 
published 2008, with her co-author advocate Mariette Reyneke, conclude that there are 
sufficient grounds to conclude that SO courts do provide improved justice for child victims 
of sexual offences.[6] 
 
In South Africa 60% of SO victims are children of less than 15 years old, with 39.5% of 
victims being between the ages of 15-17. This is according to the South African Police 
Service website statistics of 2009/2010.  So, is the child’s/young girl’s best interest being 
met? 
 
Notes: 
The NPA is tasked with carrying out criminal proceedings on behalf of the state. 
TCC: One stop facilities to reduce secondary trauma for victims, improve conviction rates, and reduce the 
cycle of time for finalizing cases. 
Sexual Offences Courts: Prosecute Sexual Offences only.  Leads weekly strategy meetings and case 
assessment.  Consults with victims throughout court process.  Ensures speedier more effective 
prosecutions. 
 
Recommendations 
 
 1)  There is evidence that statistics are not being analysed in accordance with the WHO 
2005 “Addressing violence against women and achieving the Millenium Development 
Goals (MDG’s)”.[7] 
The National Council of Women of South Africa passed a resolution calling for this and 
sent the resolution to the Minister of Justice in July 2009, but has received no answer to 
date. 
The resolution was also sent to the Statistician-General who has replied indicating that 
this will be considered, as well as sex disaggregated statistics. 
 
The Minister of Police in reply to a question from the Opposition in parliament stated that 
he could not reply as to how many rapes of minors have been reported in the past three 
years, time taken to outcome of court trial, how many withdrawn, and by whom.  Also, 
whether the forensic evidence was collected, and if there was inadequate or no 
investigation as well as the action taken against the relevant persons.  (“Police say 
they’re clueless about child abuse figures” 12 Dec 2007, Saturday Star, and Minister’s 
reply to parliament)[8a,8b]  Statistics are needed. 
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2) The National Council of Women of South Africa recommends that the Sexual 
Offences courts “roll-out” ( CEDAW/C/ZAF/2-4: Part 5, 2.4.2  V.2.16) mentioned in the 
1998-2008 SA Government CEDAW report be implemented, since, as has been outlined 
above, the NPA and others want this,[9] and despite the decision of the 
Magistrates/Presidents not to have dedicated SO courts. (See NPA Table 5). And, this 
should be regarded as a matter of urgency.  Minister for Women, Children and People 
with Disabilities on 5 October 2010, in a personal communication, is aware of the 
decreased Sexual Offences courts and was asked by NCWSA to intervene, and it is 
hoped that her successor will do this.   
The reinstatement of the CPUs should also be achieved as a matter of urgency.  
 
3) Professor Rachel Jewkes of the Medical Research Council has shown in research 
that, ”Quarter of men in South Africa admit rape” (Mail and Guardian 18 June 2010.)[10] 
And, HIV/AIDS is the greatest fear of South African women who are raped.  
“Respondents particularly valued the availability of HIV prophylaxis (with HIV test) and 
having a sensitive healthcare provider who could provide counselling” (British Medical 
Journal 5 December 2005 “Women’s experiences of and preferences for services after 
rape in South Africa: interview study”)[11] South Africa is one of the countries with the 
highest HIV infections worldwide. Government is urged to ensure availability of ARVs for 
rape victims at health facilities. 
 
4) Maternal Mortality (MM) as reported in the SA Government Millennium Development 
Goals Country Report 2010 is at 625/100 000 live births making forced pregnancies 
extremely dangerous.[12] 
The National Council of Women of South Africa has a personal communication from 
Professor Robert Pattinsen who is the foremost expert on MM in the Confidential 
Reports into MM who says that he questions the validity of data before 1998. The MM 
rate must be reduced. 
 
5) The National Council of Women of South Africa endorses the call from the Women’s 
Legal Centre for acceptable mitigating and aggravating factors, and, that judges let 
rapists off lightly in terms of the Criminal Law Amendment Act of 31 December 2007. 
(Report in the Sunday Times 8 March 2008, “Judges Flout Guidelines and let Rapists off 
lightly”)[13] 
 
6) The National Council of Women of South Africa recommends sex-disaggregated stats 
be collected at provincial and national level and made available on violence against 
women. (Sunday Independent 19 September 2010, “MDG report an eye-opener for 
statisticians”, written by the Statistician-General.)[14] 
 
Conclusion 
High levels of gender based violence deny South Africans the realization and enjoyment 
of the rights in the constitution, and the Convention on the Elimination of All Forms of 
Discrimination Against Women. 
 
 
F Cleaton-Jones 
National Adviser: Child, Family & Youth 
7th November 2010 
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(Documentary evidence is provided below for reference [5] ) 
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See at www.npa.gov.za/UploadedFiles/SUB-PROGRAMME%201%20Public%20Prosecutions.pdf 
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