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Introduction

This alternative report is in response to Sweden’s seventeenth and eighteenth pe-
riodic reports to CERD, submitted in December 2006. It has been developed with
input from 27 non-governmental organisations active in Sweden. These organisa-
tions work regularly with people who face discrimination and associated disad-
vantage. The contributions cite extensive research to demonstrate areas where the
Swedish government fails to sufficiently meet its obligations under CERD.

Perhaps the most significant human rights challenge Sweden faces today is ensur-
ing tolerance and respect for the rights of minorities and immigrants in a grow-
ing and increasingly multicultural state. Despite the development and implemen-
tation of legal standards pertaining to non-discrimination, indigenous, ethnic
and religious minorities continue to suffer human rights violations.

This report considers manifestations of discrimination in a number of areas in-
cluding employment, housing, education, health, policing, the administration of
justice and access to goods and services.

The structure follows the structure of the articles in the CERD Convention, fol-
lowed by main concerns and a summary of where Sweden stands in relation to
tulfilling its obligations under each of these articles. Recommendations are also
offered.

Regarding the provisions provided under Article 3 on socio-economic segrega-
tion, under Article 6 on legal protection and adequate remedies and under Ar-
ticle 7 on information and education, this report raises the issues and measures
relevant to these articles in the sections on minorities and vulnerable communi-
ties and under the various socio-economic areas dealt with under the section on
Article 5 on equal rights.

Looking back at the previous alternative report from February 2004, we see that
most of the prominent issues reported back then are still prevalent in the last
four-year period. While there have been some interesting isolated initiatives to
address discrimination, this report clearly indicates negative trends in several

areas.

This report takes a close look at the situation for national minorities and other
vulnerable groups, including the Saami People, the Roma People, immigrant

women, undocumented immigrants, Muslims and persons perceived as Muslim.

There is much that can be done to improve the situation of immigrants, refugees,
undocumented migrants and other vulnerable groups in Sweden. It is our hope
that the recommendations in this report will spur concrete actions that will help
begin to address some of the problems taken up in this report and help promote
a healthy, vibrant and dynamic society that affords equal rights and opportunities
to all persons living in Sweden.
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Executive Summary

This report follows the structure of the seventeenth and eighteenth periodic report
of Sweden, submitted to the CERD Committee in December 2006. Main concerns
and a comprehensive list of recommendations are provided in conjunction with
each subsection. Regarding the provisions provided under Article 3 on socio-eco-
nomic segregation, Article 6 on legal protection and adequate remedies and Article
7 on information and education, this report raises the issues and measures relevant
to these articles in the sections on minorities and vulnerable communities and un-
der the various socio-economic areas dealt with under the section on Article 5 on
equal rights.

Article 2.1. A disturbing trend in the years since the last report was submitted

in 2004 is the rise in reported hate crime. This section takes a close look at the
incidence of hate crime in Sweden, how and where it manifests and challenges
to counteracting it. The report shows that Swedish law enforcement and the jus-
tice system are unequipped to handle the increase in hate crime. Methods used
to investigate hate crime are inadequate, and, as a result, very few reported hate
crime offenses lead to indictment. Furthermore, victims of hate crimes are often
reluctant to report the offenses because there is a lack of trust for authorities

and a lack of awareness as to what constitutes a hate crime. Several institutional
measures could help offset this alarming trend. Recommendations include es-
tablishing a common definition of hate crime for the police, the judicial system
and authorities; more effective implementation of existing hate crime legislation
and consistent investigation into possible hate crime motives behind criminal
offenses. In addition, measures should be taken to increase diversity among staft
in the judicial authorities to better correspond to the diversity in the general
population to help build trust for the authorities among immigrant and other
vulnerable populations. Best practices should also be proliferated. A positive
step was taken when the Stockholm Police Department established a Hate Crime
Unit in 2007 which focuses on finding ways for police to become more effective
in identifying hate crimes and informing the public about hate crime. This initia-
tive should be replicated in other communities in Sweden.

Article 2.2. This section highlights communities that are especially vulnerable to
ethnic discrimination. It looks at the situations of the Saami People, the Roma
People and other vulnerable groups including immigrant women, immigrants of
African descent and Muslims. The issue of discrimination is examined in regards
to the workplace, education, housing, indigenous land rights, education and lan-
guage as well as social services and health. This section also brings attention to
the incidence and acceptance of Islamophobia. The Saami continue to face seri-
ous rights violations, particularly when it comes to their right to traditional land,
waters and natural resources. This report recommends, among other things,

that administration of land user rights be transferred to the Saami Parliament.
Furthermore, Saami influence in matters that affect their livelihoods and land
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is still marginal. The Saami should be afforded constitutional protection as an
indigenous people, and the Swedish government should take concrete measures
to ratify ILO Convention No. 169. Sweden has failed to ratify the convention
despite strong recommendations from the CERD Committee to accelerate the
work to ratify.

The Roma people continue to face significant discrimination within all sectors
of social and economic life. As much as 9o percent of the adult men are unem-
ployed, and the average Roma child is absent from school 40 percent of the time.
Roma have a hard time getting access to adequate housing or social services. In
short, structural discrimination and marginalization of the Roma community

is so widespread that the Roma for the most part stand outside the democratic
process. Sweden must implement concrete methods and strategies to counteract
discrimination, increase knowledge among the Roma of their rights and build
trust between the Roma and public authorities.

This section also looks at discrimination experienced by particularly vulnerable
immigrant groups, such as immigrant women, immigrants of African descent,
Muslims and persons perceived to be Muslim, and immigrants with disabilities.

Article 4. This article requires countries to condemn and penalize all dissemina-
tion of propaganda and organisations based on ideas of superiority of one race
or ethnic origin, or which incite racial hatred or violence. Our report shows that
Sweden is still not in compliance with its obligations under Article 4. There is
continued promotion and incitement to acts of racial discrimination and a con-
tinuous increase in reported racially motivated crimes in Sweden. Racist propa-
ganda and so-called White Power music is spread openly without restriction,
targeting vulnerable groups, such as school children who are the largest recruit-
ment base for racist and Nazi organisations. Requirements in complaint mecha-
nisms may impede access to effective remedies in cases of racial discrimination.

This report shows that Swedish legislation does not provide sufficient protection
against organised forms of racist expression. Legislation should be compatible
with the Fundamental Law on Freedom of Expression in banning racist organi-
sations and participation in these organisations. It is also important that Sweden
complies with its international legal obligations and acts in accordance with the
CERD Committee’s repeated recommendations to implement a ban on racist
organisations and, where incompatible with constitutional provisions, introduce
other protective measures to counteract racist propaganda and organisations.

Article 5. This section covers discrimination in the judicial system (including lan-
guage and access to interpretation, discrimination and discretionary decisions,
racial profiling and poor legal assistance during asylum investigations), employ-
ment, housing, education, healthcare and access to goods and services in the
private and public sectors. Although this section examines key areas separately,
it is important to note the intersectionality, as developments in one area can im-
pact on another area.
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Discrimination in the judicial system is of particular concern. The risk of dis-
crimination as a consequence of discretionary decisions is considerable due to
prejudices about crime tendency, truthfulness and trustworthiness of persons
with foreign or minority backgrounds. In Sweden judicial authorities have the
lowest proportion of employees with foreign or minority backgrounds. It is im-
portant to raise awareness about ethnic and cultural differences in the justice
system and increase diversity among legal staff by actively recruiting staff with
foreign backgrounds. The language gap must also be filled so that those who
don’t speak Swedish have access to certified interpreters for legal proceedings.

Discrimination in the labor and housing markets is also of concern. Here, active
affirmative action measures to diversify the formal labor market and counteract
socio-economic segregation are needed. Homelessness is on the rise, especially
among women, in the immigrant community, and immigrant and minority
groups frequently have difficulty getting access to quality housing. To stem dis-
crimination in the housing market legislation requiring housing companies to
make rental criteria public should be enacted and transparency should be en-
couraged to ensure that criteria are equally applied to all applicants regardless of
ethnic background.

Immigrants and persons who reside in disadvantaged neighborhoods are more
likely to suffer from poor health than the rest of the population, and many immi-
grants suffer from stress disorders. Yet, Sweden has the most restrictive rules for
access to healthcare for undocumented migrants. This is in breach of the right
to receive the highest attainable standard of healthcare without discrimination.
The Swedish government should reconsider this position and offer all asylum
seekers and undocumented persons equal access to healthcare to conform to
international obligations. In the education system, too, there is much that can be
done to counteract discrimination and racism. Swedish school literature should
be evaluated and updated to ensure that materials accurately describe different
cultures and ethnic minorities. Access to subsidized mother-tongue education
should be ensured, especially for the Roma and Saami people.
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Article 2: Structural and institutional
measures to counteract ethnic
discrimination

2.1 GENERAL INSTITUTIONAL MEASURES TO COUNTERACT
ETHNIC DISCRIMINATION

Article 2.1

States Parties condemn racial discrimination and undertake to pursue by all appropriate means and without
delay a policy of eliminating racial discrimination in all its forms and promoting understanding among all races,
and, to this end: (a) Each State Party undertakes to engage in no act or practice of racial discrimination against
persons, groups of persons or institutions and to insure that all public authorities and public institutions, national
and local, shall act in conformity with this obligation; (b) Each State Party undertakes not to sponsor, defend or
support racial discrimination by any persons or organizations; (c) Each State Party shall take effective measures
to review governmental, national and local policies, and to amend, rescind or nullify any laws and regulations
which have the effect of creating or perpetuating racial discrimination wherever it exists; (d) Each State Party
shall prohibit and bring to an end, by all appropriate means, including legislation as required by circumstances,
racial discrimination by any persons, group or organization; (e) Each State Party undertakes to encourage, where
appropriate, integrationist multiracial organizations and movements and other means of eliminating barriers
between races, and to discourage anything which tends to strengthen racial division.

LEGISLATION ON HATE CRIMES
Main concerns

« Hate crime is rising, and protection of victims of hate crime remains
weak.

o Legal provisions are ineffective in bringing attention to hate crime, speci-
tying the actual offense motive and giving priority to these crimes in
court.

o There is no common definition of hate crime. The judicial system, the po-
lice and the authorities working on these issues have diftering definitions
and views on which offenses qualify as hate crime.

o Very few reported hate crime offenses actually lead to indictment.

« Methods used by law enforcement officials to investigate hate crimes are
inadequate. This, coupled with a general mistrust of judicial authorities,
results in a decreased incidence in hate crime reporting.

» Good practices, such as the Stockholm Police Department’s Hate Crime
Unit initiative, are not being replicated elsewhere in Sweden.

Hate crime constitutes a breach of human rights and is characterized by a lack of
respect for everyone’s fundamental equal value.' The most common motives for
hate crime are xenophobia, Islamophobia, anti-Semitism and homophobia. In
addition to offenses that have clearly identifiable hate crime motives, other of-
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fenses such as assault, molestation, unlawful threat and infliction of damage, can
have hate crime motives.

Applicable Swedish legislation for hate crime is Penal Code 16:8 on agitation
against a national or ethnic group and 16:9 on unlawful discrimination. However,
this legislation is ineffective. Investigative methods applied by the police during
hate crime investigations are inadequate (even according to the police authority’s
self-assessment).? In general, it is difficult to investigate, assess and provide com-
petent evidence on unlawful discrimination and hate crime charges. One of the
prerequisites for effective prosecution is accurate, detailed reporting produced in
conjunction with the hate crime-related incident. In most cases, this is not done.*

LACK OF A COMMON DEFINITION OF HATE CRIME

The Swedish Prosecution Authority and the Swedish courts have a narrow defi-
nition of what constitutes hate crime and only recognize as hate crime those of-
fenses that fall under Penal Code 16:8 and 16:9 (see above). The National Council
for Crime Prevention (BRA) and The Swedish Police Service have a wider defini-
tion and consider that all offenses with a hate crime motive belong in the hate
crime register.’ Due to the lack of a common definition, assessments of and the
statistics provided on hate crime offenses are different depending on which au-
thority is consulted. Other EU countries, such as Great Britain, have a standard
definition for hate crime that is applied throughout the judicial system. The defi-
nition includes, for example, honour-related violence. A standard definition of
hate crime in Sweden would make the monitoring and assessment of hate crime
more effective.®

Agitation against a national or ethnic group and unlawful discrimination are
criminal offenses encoded in the police register. However, when it comes to
other criminal offenses with a possible hate crime motive, the motive is left out
and the offense is registered as a “regular” offense. Hate crime statistics must be
assessed with this in mind. Investigating the motive behind a criminal offense
should be central and would benefit hate crime investigations generally.”

Many hate crime victims do not report the offense to the police. Therefore, avail-
able statistics do not accurately reflect the incidence of hate crime. Reluctance

to report hate crime-related offenses will be addressed in other sections of this
report, but it can, in general, be said to stem from a distrust of state authorities
caused by experiences of structural discrimination and socio-economic margin-
alization.

INCREASE IN REPORTED HATE CRIME

A recent study by the National Council for Crime Prevention (BRA) shows that
3,300 hate crimes were reported during 2006.° Twenty-three percent of the
cases fell under the “agitation against a national or ethnic group” charge, and

12 percent fell under “unlawful discrimination”® The number of reported hate
crimes during 2005 was 2,946, which means the number of reported hate crimes
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increased 10 percent in one year.® According to Chief Prosecutor Sven-Erik Al-
hem, this is partly due to an increased tendency among the public to file reports
for hate crime offenses, but it also could be attributed to an actual increase in

hate crime.”

HATE CRIME NOT A PRIORITY

To combat hate crime the Prosecutor-General issued guidelines in 2002 calling
for an increased focus on hate crime offenses and better cooperation between
public prosecutors and the police. The guidelines also call for the appointment of
special public prosecutors to work with hate crime-related offenses.” Six years
later these measures are still not in place. In addition, while there is an increase
in reported hate crime, the number of cases that lead to indictment has de-
creased.”

Sweden introduced a stricter sentencing rule with a stricter sentencing scale for
hate crime-related offenses. However, this provision is not applied by the courts.
In most cases the courts do not mention reasons for stricter sentencing in their
rulings, nor do they consider hate crime in itself a motive. Hence, hate crime
statistics produced by the courts do not accurately reflect the actual number of
hate crime-related offenses. According to the prosecutor with the Hate Crime
Unit, the stricter sentencing rule is not applied in ninety percent of the cases.™
This is confirmed by the Swedish Prosecution Authority’s 2007 annual report,
which notes that this provision is seldom used.” While the courts do not deem it
necessary to state the motive for the crime in their sentencing, the police argue
that the courts are obligated to accurately reflect the motive and thereby set clear
guidelines for assessing hate crimes.

NEED FOR HATE CRIME UNITS

To gain public trust, the authorities, courts and prosecutors need to become
more effective in handling hate crime-related offenses. Despite the lack of politi-
cal will to combat hate crime, one local initiative has proved successful. In 2007
the Stockholm Police Department opened a special hate crime unit, which works
to find ways the police can become more effective in identifying hate crime and
provides information on such crimes to the public. The initiative stems from the
recognition that there is a general mistrust of the police and an unwillingness to
report hate crime.

During its first year the hate crime unit received reports of more than 200 in-
cidents in Stockholm. In addition to recording and assessing these incidents,
the special unit plays a key role in identifying weaknesses and areas that need
improvement in the methods used to identify and assess hate crimes, within
their own department and in other areas within the administration of justice.
For example, the special unit has proposed improved methods for filing reports
and identifying hate crime. The unit also noted that the lack of police staff with
foreign backgrounds limits their ability to work effectively with hate crime. The
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hate crime unit is a success and has a central role in the work against hate crime.
There have been suggestions to create similar units in other cities, but the Swed-
ish Police Service has rejected these proposals.”

HATE CRIME IN SCHOOLS

A major difficulty in investigating hate crime in schools is that most often the
incidents are interpreted as bullying. Hence, school staff members do not file re-
ports.® Students are generally unwilling to file reports, partly due to the attitudes
of school staft but also because of emotions related to having been a victim of a
hate crime.” Furthermore, most students do not know what constitutes a hate
crime or that they even have a right to be protected from such offenses. To rec-
tify this, police need to allocate more resources for educating about hate crime in
schools.>

CONCLUSION

There is a lack of funding and resources in the work to combat hate crime. Legal
provisions giving priority to hate crime are rarely applied. Increasing resources,
training police officers and helping them to establish better contact with immi-
grant groups would help increase the rate at which hate crime incidents are re-
ported and identified.” Awareness also needs to be increased within the judicial
system and among victims of hate crime. With a better understanding of hate
crime, victims can more easily recognize the crime and demand their rights.>
Hate crime statistics are still relatively new, and there is plenty of room to de-
velop statistical methods.” Overall, there is a need to raise political will to actu-
ally make hate crime a priority within the judicial system and give the police the
increased resources they need to investigate hate crime offenses.

Recommendations
o Establish a common definition for hate crime.

« Implement existing hate crime legislation. Guarantee and ensure that hate
crime motives behind criminal offenses are investigated.

 Evaluate best practices and replicate them.

 Increase resources for law enforcement so police can investigate hate
crimes, work with raising awareness in schools and establish contact with
vulnerable groups.

COMPOSITION OF STAFF AT JUDICIAL AUTHORITIES
Main concerns

« Staff composition among judicial authorities does not correspond to the
ethnic composition of the general population. Judicial authorities have
the lowest number of staft with foreign backgrounds among all state au-
thorities. Disproportionate representation of ethnic and minority groups
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can be attributed to discriminatory practices within the agencies, a gen-
eral distrust for the administration of justice among ethnic groups and
discriminatory entrance exams.

 Police have a hard time establishing contact and trust with persons liv-
ing in vulnerable suburban neighbourhoods who are reluctant to report
crimes because they don’t think they receive adequate help and they feel
discriminated against.

A fundamental prerequisite for combating structural discrimination in a soci-
ety’s legal system is to ensure that the composition of the staff in judicial authori-
ties corresponds to the population’s composition. In Sweden the three judicial
authorities, the National Courts Administration, the Office of the Public Pros-
ecutor and the Swedish Police Service, have the lowest proportion of staff with a
foreign background among all state authorities. According to a recent report by
the Swedish Integration Board, the proportion of employees with a foreign back-
ground within the police increased slightly during 1997-2004. This was partly
due to efforts by the National Police Board.>* However, on the whole diversity
among staff has deteriorated in contrast to the rise in diversity among the gen-
eral population.”

In 2006 about 5 percent of police personnel had foreign backgrounds.>®* Among
the categories “Nordic”, “other European” and “non-European” backgrounds,
persons with non-European backgrounds are the least represented among state
employees.”” A survey of young people living in ethnically diverse suburban
neighbourhoods showed that one in three considered applying to the police
academy,* but only one in 28 of those who showed an interest in police work
actually applied to the police academy.® To apply to the police academy inter-
ested prospects must have a basic faith in the police. Police can help build trust
by being more present in vulnerable suburban neighbourhoods.** Officers at the
Hate Crime Unit in Stockholm have noted the difficulty in establishing contact
with persons of foreign background. There is a sense at the Hate Crime Unit that
people with a foreign background are reluctant to turn to the police with their
claims because they do not feel that they will be understood or receive adequate
help from the police. It is important to employ more officers with foreign back-
grounds to build trust and establish a good rapport with society, in general, and
with immigrant communities in particular.

Other measures are needed to increase diversity in the police force. Currently, 18
percent of the population in Sweden have a foreign background. Hence, the Na-
tional Police Board has set as a target that 18 percent of students accepted to the
police academy have a non-Swedish background.* This criterion is misleading,
however, since persons in Sweden with one foreign-born parent are included

in the non-Swedish background group. Furthermore, this criterion is not used
in any other field or by the Statistical Bureau of Sweden. In view of the skewed
criteria, and in view of low representation of police with foreign backgrounds,
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it would be appropriate to set the objective for the number of accepted students
with foreign backgrounds higher than 18 percent.

CONCLUSION

To counteract ethnic discrimination in Sweden it is important to balance the
composition of the staff working at judicial authorities so that it better corre-
sponds to the composition of the general population. This would increase trust
for the authorities, improve communication between the authorities and ethnic
minority groups and help strengthen legal security in general. Because of the
lack of trust for judicial authorities, persons belonging to ethnic minorities are
reluctant to report crime or take jobs within law enforcement. The dispropor-
tionate staff composition needs to be counteracted with concrete measures to
increase diversity. Selection methods, such as entrance exams, should be looked
over and the target number of students with a foreign background should be
increased.

Recommendations

« Implement measures that will increase diversity within the police and the
judicial authorities in general.

 Raise the target enrolment number for students with a foreign back-
ground at the police academy.

« Evaluate police academy entrance exams to ensure that they do not in-
clude elements that may discriminate against persons with a foreign back-
ground.

SWEDISH LANGUAGE COURSES FOR IMMIGRANTS
Main concerns

« Reforms in the mandatory Swedish language courses for immigrants
(SFI) fail to meet the needs of immigrants from a variety of educational
backgrounds.

 The reforms might actually reinforce discriminatory methods and cur-
riculum.

o An educational model that is uniform and based on “Swedish” as the cul-
tural norm tends to position immigrants as “the other”, reinforcing the
existing socio-economic and cultural segregation in Swedish society.

In our previous alternative report to the CERD committee we criticized the
way in which immigrants are introduced to Swedish society through manda-
tory Swedish language courses. Statistics show that 60 percent of students fail
to reach set targets.” During the past year the new government has proposed
reforms for the SFI courses, but there is a risk that the proposed reforms may
strengthen discriminatory aspects of the SFI programme. The proposal includes
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instating national final exams for all study programmes; introducing targets in
the SFI curriculum; restricting the study period to a maximum of three years;
and introducing performance-based bonuses.** The government’s overall objec-
tive is to introduce SFI students to the labor market as fast as possible. But it is
important to recognize the vast differences in educational background among
SFI students. The span ranges from students with no or limited prior school-
ing to students with higher education who speak several languages, including
English at a level that is sufficient for many jobs. Uniform solutions are therefore
highly ineffective. Students with low education levels should be offered a com-
prehensive grade school education to give them the skills necessary to assimilate
to Swedish society. It is unreasonable to expect them to achieve a level of func-
tional proficiency in Swedish in two to three years, when research indicates it
normally takes an illiterate person at least four years to reach a level of function-
al literacy.» Moreover, students with higher educations and students with good
study habits are frustrated by the unreasonable conditions that require them to
attend a fixed number of Swedish lessons before they can earn a diploma and
enter the labor market.

Research shows that SFI education presupposes “Swedish” as the norm and is
anchored in a top-down perspective where participants often are subjected to
corrective efforts and paternalistic attitudes.*® SFI participants are positioned as
“other”, while a preoccupation with “Swedish” occurs.” This reinforces societal
divisions and segregation based on ethnicity. The problem remains unaddressed
by the proposed reforms.

CONCLUSION

It is good that the state is trying to improve the SFI program, but it is important
to devise mechanisms that guarantee the most suitable solutions for all new
immigrants in Sweden. Those requiring more education should receive it, and
those who feel that they can start working directly should also be allowed to do
so without being obstructed by a compulsory system that has not been designed
with regard to their personal potential. A flexible approach would also free up
resources for students who need more schooling. Furthermore, the methods and
content of the curriculum should be corrected so that they don't reinforce “oth-
erness” but rather present an integrated approach to diversity in Swedish society.

Recommendations

 The state needs to devise mechanisms that make Swedish language educa-
tion for immigrants suitable for a variety of backgrounds.

« Ensure that education offered to immigrants is not just rooted in Swedish
cultural norms.
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HIGHER EDUCATION AND THE HIGHER EDUCATION ORDINANCE
Main concerns

« Ethnic minorities remain significantly under-represented in higher edu-
cation. There is an urgent need to promote ethnic diversity in, for exam-
ple, the Swedish judicial system.

 Increasing the level of ethnic diversity in higher education remains a chal-
lenge.

The Swedish National Agency for Higher Education has added the promotion of
equal treatment to its equal opportunity directives that includes providing assist-
ance to various supervisory authorities working with equal treatment initiatives.
Although this is a positive step, it is not enough to actually achieve equal treat-
ment in higher education. Measures such quota-based admission to educational
programs are needed. Quota-based admission to education is permitted in terms
of maintaining a good gender balance and should be permitted to promote eth-
nic diversity as well.

The attorney general has expressed an urgent need to improve ethnic diversity
among lawyers and other judicial staff.** Immigrant and ethnic communities
share a uniquely vulnerable position in society in that they stand a much greater
risk of being victims of structural and institutional discrimination. Therefore,
itis important to introduce measures that promote greater trust for central au-
thorities among these groups. Increasing ethnic diversity within judicial authori-
ties would be an important step toward achieving this. The introduction of spe-
cific affirmative action measures in law school admissions, for example, could
aid this process.®

Affirmative action provisions were introduced in the equal treatment provi-
sions of the Higher Education Ordinance. However, when attempts were made
to admit students through a quota system, it was met with a lot of criticism and
ultimately failed. The issue was brought to court and three universities ended
up paying damages to Swedish applicants who felt they had been discriminated
against when the universities admitted students with a foreign background
through the affirmative action plan. The government has since presented a bill
that forbids affirmative action on ethnic grounds.*

Recommendation

o The state should reintroduce directives for a quota-based system to in-
crease the proportion of students with foreign backgrounds in higher
education.
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2.2 COMMUNITIES VULNERABLE TO ETHNIC
DISCRIMINATION

Article 2.2

States Parties shall, when the circumstances so warrant, take, in the social, economic, cultural and other fields,
special and concrete measures to ensure the adequate development and protection of certain racial groups or in-
dividuals belonging to them, for the purpose of guaranteeing them the full and equal enjoyment of human rights
and fundamental freedoms. These measures shall in no case entail as a consequence the maintenance of unequal
or separate rights for different racial groups after the objectives for which they were taken have been achieved.

The picture of ethnic discrimination in Sweden and of the communities vulner-
able to ethnic discrimination is a complex one. Although Sweden is a diverse
society, ethnic and religious diversity is not always recognized or valued. Ethnic
discrimination is a persistent and damaging experience in the everyday lives of
ethnic, religious and national minority groups. It undermines the values that un-
derpin the concept of social cohesion and human rights. While there is a com-
monality in the experience of discrimination, it can be experienced in different
ways by different groups depending on the context and time.

Communities in Sweden that are especially vulnerable to racism include the
Roma people, Saami people, migrants (particularly undocumented migrants

and asylum seekers) and the Muslim community. Longstanding ethnic minority
communities, national minorities and more recent migrants experience racism
and ethnic discrimination on many levels in their everyday lives. Vulnerability to
ethnic discrimination varies among the different generations. There are similari-
ties and differences among the experiences of first, second and third generations,
established minorities and new minorities.

The intersection between ethnic and religious discrimination is a complex one. It
is clear that religious minorities are targets of discrimination in Sweden. Islam is
the largest minority religion in Sweden, and followers of Islam are the most vul-
nerable to religious discrimination in Sweden. Minority groups within minori-
ties are particularly vulnerable. Many members experience multiple discrimina-
tion. In addition to ethnic discrimination, there are those who experience other
forms of discrimination such as sexism and heterosexism.

This section highlights communities that are especially vulnerable to ethnic dis-
crimination.
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INDIGENOUS PEOPLES: THE SAAMI PEOPLE
Main concerns

o Itis firmly established under international law that indigenous peoples
have particular rights to their traditional land, waters and natural resourc-
es. Sweden has failed to introduce any policy or special measures that ac-
knowledge the Saami people’s right to their traditional land and maintains
that all land and natural resources in the Saami territories belong to the
state, unless privately owned.

« The administration of land user rights and land use in the reindeer hus-
bandry area, issues that are often linked to disputes with other stakehold-
ers, have not been transferred to the Saami Parliament but remain with
the County Administrative Board. A bill, aimed at increasing Saami self-
determination has not resulted in an increase in the Saami influence as to
matters that directly affect Saami livelihoods.

 The rate of interest-driven exploitation of natural resources that directly
impacts and affects Saami livelihoods and land use has significantly in-
creased in Saami areas and will continue to do so as a result of climate
change and melting icecaps. The consequences of such developments can
be devastating for the Saami communities since conditions for sustaining
their livelihoods are compromised. Saami rights to traditional land use
are rarely considered in the evaluation of permits for these activities.

o The draft proposal for a Nordic Saami Convention that would give the
Saami Parliament a position as key negotiator on Saami issues and ensure
the Saami people’s right to self-determination has received harsh criticism
by referral bodies such as the Mining Inspectorate of Sweden and the
Swedish Forest Agency. As a result, the Ministry of Agriculture has de-
cided that negotiations regarding the content of the Convention can begin
at the earliest in 2009. There is even a risk that the Convention will be
cancelled, which clearly demonstrates the lack of political will to protect
Saami rights.

 National legislation regulating the relation between Saami communities
and the mining and forest industries is inadequate in terms of offering
lasting solutions to conflicts of interest. As a result, the Saami communi-
ties shoulder an enormous economic burden in continuously defending
their livelihoods against multinationals and large mining companies. To
have an impact on the decisions made and affect the process of exploita-
tion of their lands, the Saami need to be actively involved at an early stage
in the decision-making processes.

o Issues related to Saami land rights remain unresolved as Sweden has still
not taken concrete measures to ratify ILO Convention No. 169, despite
earlier recommendations from the CERD committee to ratify as quickly
as possible. The consideration and the recommendations of a boundary
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commission and a study on hunting and fishing rights are still being re-
viewed by the Government Offices. Hence, Sweden has not yet begun to
assess conditions for ratification of ILO Convention No. 169.

« Land disputes between Saami and non-Saami in courts of law are ongoing
and remain severe in many areas. Especially critical is the situation for the
Saami communities in the counties of Jimtland and Harjedalen. There is
also an ongoing Norwegian-Swedish cross-border conflict concerning
Saami land rights. It is evident that a solution must be reached promptly
to ensure that reindeer husbandry isn't jeopardised in the southernmost
area of the reindeer husbandry region. Due to ambiguous legislation and
a reluctance to demarcate which areas traditionally had been used for
reindeer husbandry, there has been a lot of room for interpretation and
questioning of Saami traditional land rights, which in turn has led to
these conflicts.

» According to an evaluation carried out by the Swedish School Board,
Swedish school literature inadequately describes the Saami population.
When mentioned, the Saami are described in stereotypical terms that can
be experienced as highly offensive and discriminatory.

CONSTITUTIONAL PROTECTION

There is no constitutional safeguard for the Saami as an indigenous people in
Sweden. While Sweden has acknowledged the Saami people’s status as an indig-
enous people,* the Saami and the protection of their interests and culture con-
tinues to fall under the “national minority” heading, as stated in the latest official
Swedish report to the CERD committee.** This ignores the fact that the Saami
are recognized as an indigenous people by the CERD Committee* and the Hu-
man Rights Committee,* and results in the acceptance of systematic violations
of the Saami people’s right to traditional lands, waters and natural resources.
Reindeer husbandry, hunting and fishing have traditionally been and continue to
be the main means of subsistence for a substantial portion of Saami society, and
the continuation of such traditional land use practices is paramount in preserv-
ing Saami culture.® Sweden has granted the Saami people citizenship status and
the rights that follow, such as protection against ethnic discrimination, but has
failed to introduce any policy or measures that acknowledge the Saami people’s
right to their traditional land and protect the Saami’s distinct cultural heritage,
history, language and lifestyle. Such constitutional protection exists for the Saami
in Finland and in Norway.*

Moreover, the Saami have, as an indigenous people, a special need for affirmative
action measures, which should be acknowledged in the Swedish Constitution.
According to CERD Article 2.2, states have obligations to monitor how national
legislation results in discrimination and to take measures, such as affirmative
action, when necessary. This issue was highlighted in a government investigation
of Saami protection by international human rights laws. The commission found
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that affirmative action measures would not be in breach of the principle of equal
treatment in Sweden.¥ Constitutional protection of the Saami as an indigenous
people, along with affirmative action measures, would be powerful initiatives to
protect the Saami indigenous population from discrimination.

HISTORICALLY INSTITUTIONALIZED DISCRIMINATION POLICIES
AND THE LACK OF REMEDIES

Systematic and institutionalised forms of discrimination against the Saami peo-
ple must be viewed in a historical context, as many of the policies regarding land
use and the resulting socio-economic marginalization and other forms of dis-
crimination are embedded in and legitimized by a long history of discriminatory
state policies. The Saami people have historically been subject to injustices from
which they have yet to recover.

Viewed as an inferior nomadic culture, the Saami were historically not entitled
to own land. Over the years, ownership of their traditional land has systemati-
cally been given to non-Saami settlers, sold to private interests for resource ex-
traction or taken over by the Swedish state.* The Saami were relocated by force
from a number of land areas, and they were for a long time not allowed to use
their language or practice their religion. The Swedish colonial past is not merely
a part of history but also a significant part of the present, with concrete socio-
economic manifestations. However, Sweden has done little to reverse the effects
of past policies, which were designed to extinguish the Saami culture. Sweden
still adheres to policies and perceptions regarding the Saami people’s right to
traditional land and resources that evolved during the 1800s. Sweden still holds
self-evident that all land and natural resources in the Saami territories belong to
the state, unless privately owned. The racist overtones expressed by the majority
society is still a reality in many areas and leads to the discrimination and harass-
ment of Saami people in various contexts.

According to international law, states are obligated to remedy discrimination
caused by historically institutionalized discriminatory policies. Sweden is bound
under these provisions to address the historic race-based discrimination of the
Saami people. Furthermore, it is established under international law that indig-
enous peoples, because of their special attachment and priority in time to their
ancestral land, have particular rights to their traditional land, water and natural
resources.® These international legal sources confirm the Saami people’s right

to their traditional land and resources and underscore that continued access

to these lands and resources is a prerequisite for Saami people to maintain and
develop their culture. The UN has on numerous occasions expressed concern
over the ongoing violations of the Saami people’s human rights.>> The CERD
Committee has emphasised that Art. 1 (4) and (5) of the CERD Convention, read
in conjunction, provide for special measures to be taken to protect indigenous
ownership and control of historically occupied lands and resources and demand
indigenous consent with regard to matters that affect such land and calls upon
states to:
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“recognize and protect the rights of indigenous peoples to own, de-
velop, control and use their communal lands, territories and resources
and, where they have been deprived of their lands and territories tra-
ditionally owned or otherwise inhabited or used without their free and
informed consent, to take steps to return these lands and territories.” >

An evaluation of whether the Saami people are subject to discrimination must
therefore be based on these fundamental criteria.

THE SAAMI PARLIAMENT AND THE GOVERNMENT BILL ON
GREATER SAAMI INFLUENCE

When the Saami Parliament was appointed as a state agency in 1993, it was as-
signed to work toward sustaining the Saami cultural heritage and monitor the
community planning process to ensure that the needs of the Saami people were
considered and, in those instances where deemed necessary, express its opinions
on decisions where Saami interests were at stake.” It was, however, not pre-
scribed that state authorities should take any special consideration of the opin-
ions expressed by the Saami Parliament.> As far as its assignment to monitor and
advise in matters relating to Saami culture, the Saami Parliament has likewise
not been appointed any authority or power to influence cases where conflicts
arise with private or public interests. It has been emphasized that the Saami Par-
liament’s task is not to facilitate the needs of the Saami but merely to ensure that
they are not forgotten.>

A bill on greater Saami influence, submitted by the government in early 2006,
proposes that policies regarding reindeer husbandry to a greater extent shall
emanate from the Saami and that the Saami communities, based on their own
regional and natural preconditions, shall control the provisions of developing
and maintaining Saami livelihoods.” To achieve this, the government proposed
the designation of the Saami Parliament as the central administrative agency re-
sponsible for reindeer husbandry and the transfer of several administrative tasks
from county administrative boards and the Board of Agriculture to the Saami
Parliament.*® According to the bill, the influence of the Saami Parliament on de-
cisions in key matters shall thus increase.” The government-appointed Reindeer
Husbandry Commission had also concluded that matters concerning non-Saami
landowners should be transferred to the Saami Parliament as their activities di-
rectly impact on reindeer husbandry.*®

However, due to extensive criticism from several referral bodies regarding the
transfer of responsibilities to the Saami Parliament in matters that also affect
other interests, such as private landowners and other stakeholders in the rein-
deer husbandry areas, the bill did not result in a transfer of the administration
of reindeer husbandry in its entirety, but was limited to certain internal mat-
ters.® Administration of land user rights and land utilization in the reindeer
husbandry area, key administrative areas for the Saami communities, were not
transferred and remain with the County Administrative Board. In other words,
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administration of issues often linked to disputes with other stakeholders was
not transferred to the Saami Parliament. The bill, aimed at increasing Saami
self-determination, has not led to an increase in Saami influence in matters that
directly affect Saami livelihoods.*

EXPLOITATION OF NATURAL RESOURCES, CLIMATE CHANGE, AND
THE RIGHT TO PARTICIPATE IN DECISION-MAKING PROCESSES

The public and private-interest driven exploitation of natural resources directly
impact and affect Saami livelihoods and land use, such as reindeer husbandry,
fishing and hunting. Recently, the rate of exploitation has significantly increased
in Saami areas. As a result of climate change and melting icecaps, mineral and
other deposits are becoming more accessible. The Arctic region is becoming
increasingly geopolitically important, and industrial development in the cir-
cumpolar Arctic in coming years and decades is expected to increase.”

The Arctic Climate Impact Assessment (ACIA), released in November 2004,
notes potential land conflicts that can arise from increased resource exploitation
in the Saami region.®> Mineral prospecting, timber harvesting, plans for expand-
ed hydropower plants and infrastructural developments affect the livelihood of
many Saami communities. Such developments often claim vast land areas that
are key for reindeer husbandry, hunting and fishing. Saami rights to traditional
land use are rarely considered in the evaluation of permits for these activities.
The right to participate in decisions that directly impact their lives should be
granted the Saami. Therefore, it is of utmost importance that the Saami Parlia-
ment is given a central function in the decision-making process of such land use
matters.®

THE NORDIC SAAMI CONVENTION

The draft proposal for a Nordic Saami Convention would give the Saami Parlia-
ment a position as key negotiator on Saami issues. It would ensure the Saami
people’s right to self-determination. During consideration of the draft proposal
the convention has been criticised by many referral bodies, such as the Mining
Inspectorate of Sweden and the Swedish Forest Agency, who fear the convention
would give the Saami much too far-reaching rights to utilize land and water. One
of the proposed changes for increasing Saami self-determination was that the
Nordic governments involved would be obligated to negotiate with the Saami
parliaments and that the Saami parliaments would have veto rights in matters
concerning Saami interests. Today the governments are only obligated to con-
sult the parliaments. While the Swedish Ministry for Foreign Affairs sees such a
proposal as being in line with Sweden’s international human rights obligations,
many referral bodies have expressed concern that such a proposal, if instated,
will hinder foreign investment and mining prospecting. Because of harsh criti-
cism from the referral bodies, the Ministry of Agriculture has decided negotia-
tions on the content of the convention can begin at the earliest in 2009. There is,
however, a risk that the proposal will be cancelled altogether.5
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National legislation regulating relations between the Saami communities and the
mining and forest industries does not provide lasting solutions for conflicts of
interest. Defending livelihoods against multinationals and large mining compa-
nies has become an enormous financial burden on the Saami communities. To
influence decisions that affect their lands the Saami need to be involved in the
early stages of the decision-making processes. Yet the Saami people are rarely
consulted.®

Issues related to Saami land rights remain unresolved as Sweden has still not
taken concrete measures to ratify ILO Convention No. 169, despite recom-
mendations from the CERD Committee to accelerate work to ratify the Con-
vention.* To make ratification possible the Swedish state decided to define the
boundaries for reindeer breeding areas by appointing a Boundary Commission
in 2002. The commission submitted its report” in 2006, two years after the
deadline, and the recommendations are still being reviewed by the Government
Offices.®® Similarly, a study on hunting and fishing rights in reindeer breeding
areas® is still being reviewed by the Government Offices. Hence, Sweden has not
begun to assess conditions for ratification of ILO Convention No. 169. The state
has not complied with the CERD Committee’s recommendation to remove legal
uncertainty related to Saami land rights and done little to secure Saami rights
by incorporating human rights provisions in national legislation. According to
the committee’s General Recommendation No. 23 (5), states parties are called
upon to recognize and protect the rights of indigenous peoples to own, develop,
control and use their communal lands, territories and resources, and where in-
digenous peoples have been deprived of their lands and territories, traditionally
owned or otherwise inhabited, or where the lands have been used without their
free and informed consent, to take steps to return those lands and territories.
Sweden is in breach of its international obligations by not seeing to the protec-
tion of its Saami population and their land rights.

Reports from the Boundary Commission and the Fishing and Hunting Com-
mission study have also been met by massive criticism from referral bodies
concerned that a ratification of ILO Convention No. 169 would give much too
far-reaching rights to Saami communities. The long, drawn out investigations

by these inquiry commissions have resulted in a stagnation of Saami land rights
issues. It is of utmost importance that these evaluations result in concrete legisla-
tive measures, formulated in close cooperation with the Saami Parliament and
other Saami organisations, and that ILO Convention No. 169 is ratified promptly
so that Saami land right issues can move forward.

LAND DISPUTES BETWEEN SAAMI AND NON-SAAMI IN
COURTS OF LAW

In its latest periodic report to the CERD Committee Sweden notes that not a
single Saami village has been sued in the past ten years, thus suggesting that land
conflicts are no longer a pressing issue. In fact, land disputes continue and are
severe in many areas. Especially critical is the situation for Saami communities
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in southern Jamtland and Harjedalen. In these regions the Swedish court has not
granted the Saami communities grazing rights for their reindeers, even though
this right is supported by international law, as discussed above. As a result, ma-
jor conflicts have erupted between Saami communities who lack the economic
resources to pay for grazing land and private landowners who refuse to enter
into written land use agreements with the Saami. A solution must be reached
promptly to ensure that reindeer husbandry isn’'t jeopardised in the southern-
most area of the reindeer husbandry region. The government has repeatedly
made it clear that it is up to the conflicting parties to resolve the dispute, even
though the conflicts are a direct result of institutionalized discrimination. The
southernmost regions in question were the first to be colonized. Because the leg-
islature was reluctant to demarcate which areas traditionally had been used for
reindeer husbandry, there has been much room for interpretation and question-
ing of traditional Saami land rights. This in turn has led to conflict. The verdict
the government is referring to in item 76 in the so-called “Nordmalingsmalet”
case does not change or remedy the situation for the Saami communities in
Hirjedalen. Nor will it help that the landowners in Visterbotten are supposed to
cover the court costs. The government has a responsibility, prescribed by inter-
national law, to provide for clear legislative measures and to have a central role in
resolving this conflict.”

There is also an ongoing cross-border conflict between Norway and Sweden
concerning Saami land rights. As a result of negotiations between Sweden and
Norway, and pursuant to a court ruling in the Norwegian Supreme Court con-
cerning cross-border grazing, the Swedish Saami communities have been forced
off their traditional grazing ground. In the previous reindeer grazing agreement
from 1972, the Saami lost 70 percent of their traditional grazing lands without
receiving any form of compensation. A proposal for a new cross-border grazing
agreement will be presented in 2008, and there are strong reasons to believe that
disputes regarding grazing rights will emerge.

Moreover, it is likely that conflicts will arise between Saami communities and
private companies exploiting Saami traditional land in the near future. Here,

too, the Swedish state has an important role in making sure legislative meas-
ures ensure that basic conditions for reindeer husbandry are met, and that if
forced off their traditional land by development projects, the Saami will receive
adequate compensation. Saami land rights issues will likely be determined by
court rulings more in the future because there is a lack of state guidelines or legal
recourse. This will place an even heavier burden on already financially strained
Saami villages and can in the long run jeopardize the survival of the Saami cul-
ture.”
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EDUCATION AND LANGUAGE

Swedish schools and municipalities are not meeting the needs for mother-tongue
education among Saami students. Statistics presented by Sweden regarding the
number of students entitled to subsidized mother-tongue eduaction is mislead-
ing because they do not reflect actual demand. The Ombudsman Against Ethnic
Discrimination is investigating cases where Saami schoolchildren were denied
subsidized mother-tongue education. A report presented by the Swedish School
Board shows that many municipalities fail to inform Saami students of their
right to study the Saami language. Other factors that limit access to mother-
tongue education include a lack of resources, difficulty recruiting certified teach-
ers and a shortage of teaching materials. Furthermore, the requirements - there
must be at least five students in a language class and students must be using the
language at home - also limits access. These requirements should be removed to
help preserve the Saami language. Moreover, access to subsidized mother-tongue
education should be available to adults who do not have access due to current
regulations. Clear instructions should be given to the responsible school authori-
ties to adjust the mother-tongue education to ensure access for all Saami to their
language. This is particularly urgent since institutionalized discrimination cre-
ated the illiteracy in the first place.

School has a central role in the work against discrimination. According to an
evaluation carried out by the Swedish School Board, Swedish school literature is
inadequate when describing the Saami population. Saami people are described
using stereotypes that can be experienced as offensive and discriminatory.
School literature should counteract discrimination, not reinforce stereotypes that
cause it. The Swedish government should allocate resources for an information
campaign about the Saami people in schools.

DISCRIMINATION AGAINST SAAMI WOMEN

In her report on Sweden UN Special Rapporteur Yakin Ertiirk expressed con-
cern over the discrepancy between the legal framework to protect women from
discrimination and the practical application of that framework. She noted that
Saami women are victims of a strong patriarchal structure. As a result, many
women do not feel that divorce is an option for leaving abusive situations.”
Similar to other women who experience multiple forms of discrimination, Saami
women are often reluctant to seek protection and support from institutions and
authorities because there is a perception that the authorities have little under-
standing for their cultural circumstances and cannot provide them with the
support they need. To understand the type of discrimination Saami women face
more research is necessary. Furthermore, the state should support the establish-
ment of Saami women’s shelters, connected to Saami villages.

There is an unequal division of power between Saami people and the Swedish
majority society. The unequal gender relations in Saami society represent one
aspect of this asymmetrical power relation. This manifests in discriminatory ap-
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plications of the Reindeer Husbandry Legislation. The Reindeer Husbandry Leg-
islation is part of Swedish legislation and has a central function in regulating the
conditions under which reindeer-herding Saami live. This legislation has origins
in historic Swedish agricultural norms based on a patriarchal organizing princi-
ple of the “master” and “his household”. It does not stem from traditional divi-
sions of labor in Saami society. It is in the application of this legislation — with
the “master” as the organizing principle - that decisions are made without the
participation of women. Saami women can lose their right to vote in the Saami
village when they marry Saami men, and they also run the risk of being excluded
from membership in the Saami village should they divorce their husbands. The
legislation is not equally applied in all the Saami villages, since interpretations
of the legislation depend on external conditions. When there are land right dis-
putes, questions on how the group should regulate its internal affairs arise. It is
under such circumstances that some villages have chosen to interpret the Rein-
deer Herding Legislation in ways that exclude women. The legislative branch in
Sweden has a duty to reformulate current legislation so that no parts of it can be
interpreted in ways that exclude women and strengthen patriarchal structures in
Swedish society by legitimating such exclusions.”

Recommendations

« Provide constitutional protection of the Saami as an indigenous people
and enact certain affirmative action measures.

o Transfer administration of land user rights and land utilization in the
reindeer husbandry area to the Saami Parliament, which should be given
the authority and power to influence cases where conflicts arise with pri-
vate or public interests. State authorities should take special consideration
of the opinions expressed by the Saami Parliament.

« Involve the Saami people at an earlier stage of decision-making processes
concerning exploitation of their traditional lands so that the Saami can
influence decisions.

« Sweden should ratify ILO Convention No. 169. The process of investi-
gations and studies, which have been ongoing for more than 12 years,
should be concluded. Sweden should comply with the CERD Commit-
tee’s recommendations to remove the legal uncertainty related to Saami
land rights.

« Allocate resources to oversee Swedish school literature and ensure that
accurate and non-discriminatory descriptions of the Saami people are
available to all children in the Swedish school system.

« Reformulate current legislation so that no parts of the Reindeer Herding
Legislation can be interpreted in ways that exclude women.
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NATIONAL MINORITIES: THE ROMA PEOPLE
Main concerns

o Structural discrimination and marginalisation of the Roma community is
so widely spread that the Roma for the most part stand outside the demo-
cratic process. New initiatives have not been able to counteract discrimi-
nation against the Roma communities in all areas of social and political
life. No significant changes since 2004 can be noted.

« Offensive studies, articles and reports on the Roma are continuously pub-
lished and shown in the media.

 The majority of reported incidents of discrimination are not prosecuted,
and there is reluctance among the Roma to report discrimination because
of an inherent distrust of authorities and a sense that Roma claims and
rights are not taken seriously.

o Significant discrimination within all sectors of social and economic life
persists. Approximately 80-90 percent of Roma adults are unemployed;
the average Roma child has a 40-percent absence rate in school. The vast
majority of Roma people have not completed elementary school.

« Schools are not meeting their requirements to offer subsidized mother-
tongue education, and Romani language teachers who are employed are
not certified to teach. There is also a lack of information in the Swedish
schools about Roma culture and about the status of the Roma as a nation-
al minority.

« Discrimination within the social services and within housing is very com-

mon.

« Roma people have a hard time getting access to adequate housing and
their access to the trade and services sector is also limited.

The Roma community has for centuries experienced discrimination and socio-
economic marginalisation in Sweden. In its recommendations to Sweden from
2004, the CERD Committee expressed concern over the difficulties faced by

the Roma community in the areas of housing, education and employment. The
Committee urged Sweden to intensify its efforts to implement strategies and
programmes in these areas. New initiatives referred to by Sweden in its recent
official report include the establishment of the Delegation for Roma issues and a
study by the National Board of Education on the situation of Roma students in
Swedish schools. These initiatives, however, have not led to any notable improve-
ment in the situation of the Roma community compared to 2004.

The European Council Commissioner for Human Rights noted in a report on
Sweden from 2004 that the Roma continue to be a common target of prejudice
and discrimination, specifically in the areas of education, labor and housing.
Because the Roma community has such limited access to these basic needs they
are unable to participate in society on equal terms. Since 2003 the Ombudsman
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Against Ethnic Discrimination, the Children’s Ombudsman and the National
Board of Education have on several occasions, called attention to serious expres-
sions of structural discrimination against the Roma community and noted that
the discrimination and marginalisation is so widely spread that the Roma for the
most part stand outside the democratic process.”

It is difficult to analyze discrimination against the Roma community because
reported incidents do not reflect the actual number of incidents. Roma are re-
luctant to report discrimination, in part because there is a lack of knowledge of
what constitutes discrimination and what kind of protection is available, but also
from an inherent distrust of state authorities. Since the majority of reported inci-
dents of ethnic discrimination do not lead to prosecution and even more seldom
to a conviction, there is a general sense among the Roma that reporting dis-
crimination is difficult and meaningless.”” Reports that are filed are often acute in
nature, and thus the authorities’ methods to process the reports are experienced
as drawn out.

EMPLOYMENT AND EDUCATION

Of the roughly 50,000 individuals who identify themselves as Roma in Sweden
about 80-90 percent of the adults are unemployed.”® The unemployment rate
appears to be high even among those who are trained in trades where there is a
shortage of workers.””

According to a recent report from the European Commission Against Racism
and Intolerance (ECRI), the Roma continue to occupy a disadvantaged posi-
tion in the Swedish educational system, and Roma children are marginalized in
Swedish schools. There is a 40-percent absentee rate in schools among Roma
children. The vast majority of Roma youth and adults have not completed an
elementary school education. Few Roma children attend pre-school.

Policies denying the Roma permanent residency status in Sweden were in place
until the 1970s. Hence, access to education for all Roma children is fairly recent.
There is a strong distrust of the educational system and many of the elders are
illiterate.

According to the Ombudsman Against Ethnic Discrimination, many Roma be-
lieve that the school system will diminish their children’s cultural identity and
that the school’s protection against unlawful discrimination of their children

is inadequate. Furthermore, educating about the Roma culture is rarely en-
forced, despite required curriculum and course plans on this topic. According
to the same survey, half of the participants do not dare to disclose their Roma
background in school. As a consequence of the school’s negative expectations
of Roma children, those with learning difficulties and disabilities seldom have
their needs assessed and thus do not receive the help they need. However, best
practices from different municipalities have shown a clear connection between
increased attendance and improved grades for Roma children and youth where
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schools have employed Roma teachers’ assistants and children’s nurses. The
Roma staft act as a liaison between home and school and help ensure that the
Roma cultural identity is safeguarded and made visible in school. In so doing,
distrust against the school decreases while school attendance increases.”

Swedish schools and municipalities do not meet the need for subsidized mother-
tongue education among Roma students. Access to mother-tongue lessons vary
from municipality to municipality. Statistics provided by Sweden in its recent of-
ficial report to the CERD Committee are misleading because they do not reflect
the actual demand for mother-tongue lessons within the Roma community. A
recent survey found that one-third of the country’s municipalities do not inform
the public about the right of national minorities to receive mother-tongue edu-
cation.” A further complicating factor is that many parents do not inform the
school of their children’s Roma ethnicity because they fear discrimination.®

In its report They want me to be Invisible the Children’s Ombudsman argues that
the low priority given to mother-tongue education for the Roma is partly due to
discriminatory attitudes held by school personnel and administrators. Furthermore,
according to a 2007 study by the National Board of Education, none of the 15 Rom-
ani Chib teachers who were employed in Sweden had formal pedagogical training
or were certified to teach. This can partly be explained by the low level of education
within the ethnic group, but also by the fact that there hasn’t been any formal train-
ing of mother-tongue teachers in Sweden since the beginning of the 1990s.

Until recently, Romani Chib existed only as a spoken language with a number of
dialects. The lack of literature, textbooks, teaching aids, radio programs, TV pro-
grams, and other media in Romani Chib is a serious challenge. Measures to se-
cure the survival of the language need to be put in place. Advanced studies about
the Roma culture and the Roma language should also be promoted.

SOCIAL SERVICES AND HEALTH

Many Roma people experience discrimination in dealing with social services.
The National Board of Health and Welfare’s study from 2006 points to system-
atic deficiencies in situations when the state takes temporary custody of Roma
children. The study reports on cases where the social services have avoided in-
tervention because it involved a Roma family. The study also shows that when in
temporary custody the right of the children to their language and culture are not
guaranteed. Directives are needed to ensure that the social services intervene on
the same terms in all situations and provide adequate protection for Roma chil-
dren. Measures are also needed to ensure that the Roma children’s right to their
language and culture is not jeopardized when in temporary custody.

Poor physical and mental health is disproportionately high within the Roma
community. According to Roma representatives and municipal officials, poor
health is on the rise among women and children, and drug abuse is starting at a
younger age.” Poor health and drug abuse is inevitably connected to socio-eco-
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nomic marginalisation and systematic structural discrimination. Roma women
and children are particularly vulnerable within the Roma group. Yet, violence
against Roma women and their lack of access to protection is not mentioned at
all in the reports produced by the state delegation for Roma issues. According
to Lina Plough, chairperson of the National Board of Women’s Shelters, it is not
uncommon for Roma women to be rejected from shelters. Many Roma women
who need protection are also reluctant to seek help from state authorities. Hence,
there is a need to establish women’s shelters specifically for Roma women. One
initiative in Stockholm by a Roma women’s NGO has been very successful. Re-
sources need to be set aside to assure that such initiatives can be replicated in
other municipalities.

HOUSING

The Roma community experiences significant discrimination within the hous-
ing market, and the majority of complaints received by the Ombudsman Against
Ethnic Discrimination regard discrimination of Roma by housing corporations
and realtors. According to one survey, 30 percent of the participants said they
had been denied housing (buying or renting) because of their ethnicity. Half of
the participants said they had experienced insults and harassment from neigh-
bours for being Roma.® The same study showed that exclusionary lists and

roll calls among neighbours is commonly used to prevent Roma families from
moving into the communities because of a fear that a Roma presence will lower
property values.

Housing companies and realtors determine requirements and choose tenants
based on discretionary decisions, which allows for uncontrolled ethnic discrimi-
nation in the housing sector. Choice of housing for Roma families is limited.
They are often referred to segregated and socially vulnerable areas. Moreover,
getting a housing lease most often requires permanent employment. This is a
considerable impediment for Roma who have significant difficulties finding em-
ployment due to discrimination in the labor market and/or lack the necessary
training or education.

TRADE AND SERVICE SECTOR

Discrimination within trade and service areas are regulated by the law on Pro-
hibition Against Discrimination (2003:307) and in the Swedish Penal Code 16:9.
According to a survey, 27 percent of the participants in 2007 were denied access
to stores and 40 percent were denied access to restaurants. Despite numerous
convictions in cases where Roma were denied access to restaurants, camping
sites and public baths, this type of discrimination continues to be reported to the
Ombudsman Against Ethnic Discrimination. Many reports about cases were, for
example, business owners who denied access to Roma and posted signs saying,
“Gypsies not allowed”. These cases have not resulted in convictions, which are
fundamentally important in setting legal precedence. Furthermore, most dis-
criminatory incidents go unreported.
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Addressing the majority of the abovementioned issues where structural dis-
crimination of the Roma people prevails requires initiatives and responsive
measures on a municipal level. Several municipalities, however, state that they
lack resources and the capacity to handle the size and complexity of these chal-
lenges. National policies on minorities are treated as recommendations, and
municipal initiatives are most often done within the framework of the municipal
integration work. Roma representatives are also limited in their ability to influ-
ence issues on a municipal level. According to the Delegation on Roma Issues,
not a single Swedish municipality has a strategy for dialog with the Roma group.
Measures are needed on the national and municipal levels to counteract negative
trends of marginalisation and discrimination. Participation is fundamental to
making the work of preventing ethnic discrimination credible.

Knowledge about Roma culture, history, language, traditions and the structural
discrimination that the Roma communities face is limited among the general
public and authorities. Prejudice, discriminatory attitudes and discrimination
are seldom questioned. A study by the Ombudsman Against Ethnic Discrimina-
tion shows that few officials are aware that the Roma are a recognized national
minority and that Sweden has policies regarding the protection of minorities.
Responsible authorities should be commissioned to produce information in con-
sultation with Roma experts about the Roma and their rights. This would help
provide officials with useful data.

Swedish authorities should improve the situation of the Roma, take measures
against racism and discrimination, and increase the influence of the Roma by
introducing platforms for consultation nationally, regionally and locally. It is
important that the Delegation for Roma Issues receives continued support for
its initiatives to support municipal projects and activities aimed at improving
the situation of the Roma. Most initiatives mentioned in Sweden’s report to the
CERD Committee center on describing the problem and suggesting measures
that would allocate funds to map and to clarify the scope of discrimination of
the Roma.

Recommendations

o Implement concrete methods and strategies to counteract discrimination,
to increase knowledge among the Roma of their rights, to disseminate
knowledge about the Roma through information campaigns and to build
trust between the Roma and public authorities.

« Counteract embedded and widespread discrimination against the Roma
community with legislation.

« Monitor negative messages spread by the media that reinforce prejudices
against the Roma.

UNITED NATIONS ASSOCIATION OF SWEDEN 30



« Enforce Swedish policies regarding the protection of national minorities
more rigorously.

o Determine best practices, such as the introduction of Roma teachers and
teaching assistants to increase Roma school children attendance and the
opening of Roma womenss shelters, and replicate them in other locations.

OTHER VULNERABLE GROUPS: IMMIGRANTS
Main concerns

 The religious and ethnic diversification of immigration to Sweden is not
being met by adequate measures to protect immigrants against structural
and institutional forms of discrimination. As a result, many immigrants
are met by openly racist attitudes that prevents them from participating
equally in Swedish society.

« Many groups of immigrants are particularly targeted by discrimination.
These include immigrants of African descent, Muslims as well as persons
perceived as Muslim.

o Immigrant women face double discrimination and run the highest risk of
being isolated from protection against violence and other types of viola-
tions.

o Immigrants with disabilities are also a particularly vulnerable group. They
face multiple forms of discrimination. Furthermore, they are not always
offered information about the assistance they are entitled to.

« Structural and institutionalized discrimination against Muslims stems
from prejudices against Islam that are produced and reinforced by the
one-sided information presented in the media and in school literature.
The discrimination manifests in the exclusion of individuals from all areas
of social and public life. Certain expressions of Islamophobia fall under
current national legislation against discrimination, while others do not
and are seen as morally defensible expressions and questioning of Islam.

The religious and ethnic diversification of immigration constitutes an ongoing
challenge for Swedish society. Although many ethnic Swedes express support for
increased diversity, immigrants are also seen as a threat to Swedish society by
some and are met by openly racist attitudes. Although there are commonalities
in the experience of discrimination by individual immigrants, discrimination
can be experienced differently among the various groups. This section highlights
discrimination faced by immigrants of African decent, immigrant women, im-
migrants with disabilities, and immigrants who are Muslim or are perceived to
be Muslim.

Of general concern is that Swedish migration policy is becoming more restrictive
and that this trend has a negative impact on the integration of ethnic minorities
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and immigrants.® The right to asylum underpins the international protection of

human rights, but this fundamental right is compromised by asylum law, policies
and application processes.* Discrimination of asylum seekers within the admin-

istration of justice is further discussed under article 5 (a).

Ethnic and religious minorities who have a harder time integrating, in particu-
lar those who are not prepared to assimilate, are especially targeted by ethnic
discrimination and racist attitudes.® A solutions-oriented evaluation must ac-
knowledge such diversification when working out measures that are effective in
combating marginalisation and discrimination.

IMMIGRANTS OF AFRICAN DESCENT

Immigrants of African descent face discrimination and racism on a daily basis.*
A recent report reveals that immigrants of African descent face discriminatory
acts that manifest in racial language, often with reference to the color of their
skin and their African background, violation and threats to physical integrity
and racial profiling. Young African women are targets of sexual harassment, and
young African men are often the victims of hate crimes and acts of violence.”
Furthermore, it has been found that when victims of these acts report such acts
of discrimination to the school staff or to the police, they often feel that their
claims go unheard or are quieted down.*® The government needs to address the
specific problems that this group faces with measures to counteract societal
prejudices and emphasise the common responsibility of society and its agencies
to eliminate discrimination and offer victims of discrimination restitution.®

IMMIGRANT WOMEN

Minorities within minorities, such as immigrant women, are especially vulner-
able since they experience multiple forms of discrimination. Yakin Ertiirk, spe-
cial rapporteur on violence against women, and the CEDAW Committee have,
in their recent examination of Sweden, highlighted the precarious and vulner-
able situation of immigrant and minority women within their own communities
and in society at large and called for proactive efforts to combat discrimination
against them. The areas where these women face tangible multiple discrimina-
tion are the labor market, education and healthcare. Furthermore, there is a need
to increase the availability of social services and legal remedies for these women
and a need for special measures to combat violence against them.*

A recent study showed there is widespread institutionalized discrimination in
prenatal healthcare provided to immigrant women.” This study, which included
over 200,000 women, found that discrimination in the form of generalisations,
stereotypes and prejudices experienced by female immigrant patients can have
negative health consequences.” Patients are required to fit into certain patterns
to receive adequate care and to be heard. It is important that healthcare provid-
ers are provided information and education that can challenge certain patterns
of behavior in meeting and treating women from various backgrounds.*
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Women with immigrant, asylum-seeking or refugee backgrounds often face a
higher risk of violence, due in part to their residency status. Women without
valid residency permits are often reluctant to approach state authorities and are
more likely to remain in violent situations and relationships.** Immigrant wom-
en face other obstacles as well because they frequently are unfamiliar with the
Swedish language, institutions and law and are generally distrustful of authori-
ties.

Because of experiences with discrimination many people feel excluded from

the Swedish majority society and therefore reject ethical norms that are often
presented to them as “Swedish’, even though these norms are in fact based on
universal human rights. Attitudes about gender equality are one manifestation
of this dynamic. The experience of marginalization and the simultaneous need
to preserve one’s identity can result in attitudes based on intransigent views on
what is appropriate behaviour for women.” This, in turn, can lead to further iso-
lation of women and girls.

Special attention and efforts are required to combat isolation and eliminate the
multiple forms of discrimination women face. It is also important to increase
awareness among immigrant women of the availability of social services and
legal remedies and to familiarize them with their rights to equality and non-
discrimination.*

IMMIGRANTS WITH DISABILITIES

Immigrants with disabilities can face multiple forms of discrimination. The chal-
lenges of being functionally impaired become even more serious when a person
lacks prior knowledge of how the Swedish healthcare system works and what
type of help is available from government authorities. Studies illustrate how
cross-cultural challenges can hinder immigrants with disabilities from seeking
assistance and help.” Immigrants can bring with them their own country’s atti-
tudes toward disabilities and government authorities. They may also be unaware
of the function of the regional social insurance office or the role of the munici-
pality and, hence, have a difficult time accessing adequate help from healthcare
providers and government officials. Studies show that knowledge of municipali-
ties and social insurance vary greatly among functionally impaired immigrants
and the studies also reveal the tangible silence surrounding these persons’ dual
vulnerability.®® There is, therefore, an immediate need to offer these individuals
and their families information and appropriate assistance. Families with im-
migrant backgrounds in which a family member has a disabilities must receive
information about the Swedish social service structure and the various forms

of support to which the family is entitled. To ensure adherence to acts concern-
ing the support and service for persons with disabilities a regulatory framework
needs to be created that safeguards access to adequate help by providing all fam-
ily members, regardless of gender, functional condition or language skills access
to information about the assistance that is available.®
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MUSLIMS AND ISLAMOPHOBIA

Muslims are the largest and fastest growing minority group in Sweden with
approximately 400,000 Muslims in Sweden in 2006 of which approximately
350,000 came to or were born in Sweden after 1985./°° In our previous shadow
report to the CERD committee, submitted in 2004, the structural and institu-
tionalized discrimination faced by Muslims and persons perceived as Muslim
were highlighted and seen as a direct consequence of the post- September 11
“War on Terror.” A study published by the Swedish Integration Board in 2005,
shows that little has changed during the past four years and that Muslims remain
disproportionately targeted by harassment, verbal threats, sabotage and vandal-
ism.** Today, when Muslims are mentioned in the media or school literature, it
is mostly with reference to genital mutilation, religious slaughter, private schools
with strict religious curricula, religious dress in public places, honour-related
violence, Sharia law and the building of mosques. The practical manifestation of
intolerance created by such one-dimensional information is the structural and

at times institutionalized discrimination against Muslims in areas such as the
housing market, schools, media, the labor market, and social and public life.** In
this report we have looked at the discrimination against Muslims in these areas
separately under the equal rights section.

Discrimination against Muslims stem from prejudice against and stereoptypes
of Islam. These prejudices are also referred to as Islamophobia, and the practi-
cal consequence of such prejudices is the exclusion of Muslims from public and
social life. Today there is a tendency for the term “Muslim” to be a homogenous
culture creating identity and thus functionally analogous to “race” ** UN Special
Rapporteur Doudou Diene pays specific attention to Islamophobia in European
countries. Muslims, he notes, are seen as opposed to so-called Western values
and are often portrayed as enemies and a threat to national values and social
compatibility. This creates a social discourse that aims to assimilate Muslims in
local cultures by requesting that they abandon their cultural and religious herit-
age and even their visibility. These trends, along with the overall climate of wide-
spread and systematic suspicion against Muslims, are a direct consequence of
the “War on Terror;” and lead to individual and institutionalized expressions of

discrimination and intolerance.**

Recently published studies have sought to analyze the extent to which Muslims
are targeted due to their religious affiliation. In a study on witnessing racial har-
assments it was shown that almost half of the persons interviewed had witnessed
verbal harassment against Muslims.”> A different study from 2006 showed that
Muslims and persons perceived to be Muslim were the single most targeted
group for ethnic discrimination in Sweden, and that every fourth Muslim child
had been the subject of harassment and violations in school or elsewhere during
a one-year period.””® Seven out of ten cases of ethnic discrimination reported to
the Ombudsman Against Ethnic Discrimination concern persons with a Muslim
background being discriminated against with reference to their religious affilia-
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tion. One example of such reports concern Muslim men who felt discriminated
against in job interviews, during which they were questioned about their views
on women.'” Studies also show that in areas and municipalities where right-
wing extremist groups are present and visible there is a significant increase in
expressions of intolerance against Muslims.*®

School curriculum is one cause of Islamophobic attitudes. According to an eval-
uation carried out by the Swedish School Board, school literature is inadequate
when describing Islam and Muslims. When mentioned, Muslims are described
through the use of stereotypes that can be experienced as highly offensive and
discriminatory, and Muslim students can feel negatively targeted. The presenta-
tion of Islam and Muslims in school material is almost exclusively about militant
Islam. Such comparatively one-sided exposure of the Muslims, most often in

the context of war, conflict and terrorist attacks, can further contribute to and
enforce stereotypes and Islamophobia. School literature should counteract dis-
crimination, not engender the stereotypes that cause it."”

One problematic aspect in the discussion on Islamophobia is that the distinction
between the moral and the legal dimensions tends to disappear. Certain types of
Islamophobia fall under current national legislation against discrimination while
others do not and are seen as morally defensible expressions and questioning

of Islam.™ It is therefore essential that it is made clear which expressions of Is-
lamophobia are protected and which ones a person is protected against. It is im-
portant to keep in mind that which seems to be a logical legal division between
a critique of ideas and the violation of a group’s human rights is not necessarily
that easily applicable when looking at how individuals react and argue. An im-
portant tool to create more visibility about Islamophobia is to record hate crimes
with Islamophobic motives separately so that the extent of Islamophobia can be
made more visible.

Recommendations

« Conduct a solutions-oriented evaluation that acknowledges the difficul-
ties faced by ethnic and religious minorities who have an especially hard
time to integrate, in particular those who are not prepared to assimilate
and those who are especially targeted. The evaluation should result in ef-
fective measures to combat their concrete experiences of marginalisation
and discrimination.

o The government should address the specific problems that especially
vulnerable groups such as immigrants face by creating measures to coun-
teract societal prejudices and emphasise the common responsibility of
society and its agencies to eliminate discrimination and offer victims of
discrimination restitution.

 Create a regulatory framework to ensure adherence to acts concerning
the support and service for all persons with disabilities. Safeguard access
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to adequate help by providing all family members, regardless of gender,
functional condition or language skills with access to information about
the assistance that is available.

« Give special attention to and make proactive efforts to combat isolation
and eliminate multiple forms of discrimination that women face. Increase
awareness among immigrant women of the availability of social services,
legal remedies and their rights to gender equality and non-discrimina-
tion.

o Develop a legal infrastructure that can deal more effectively with cases of
multiple discrimination.

« Examine and rewrite school literature to present a nuanced representation
of Islam and Muslims and, thus, through information, counteract Islamo-
phobic discrimination, not engender the stereotypes that cause it.

o Record hate crime with Islamophobic motives to highlight the extent of
Islamophobic discrimination.
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Article 4: Racist propaganda and
racist organisations

Article 4

States Parties condemn all propaganda and all organizations which are based on ideas or theories of superior-
ity of one race or group of persons of one colour or ethnic origin, or which attempt to justify or promote racial
hatred and discrimination in any form, and undertake to adopt immediate and positive measures designed to
eradicate all incitement to, or acts of, such discrimination and, to this end, with due regard to the principles
embodied in the Universal Declaration of Human Rights and the rights expressly set forth in article 5 of this
Convention, inter alia: (a) Shall declare an offence punishable by law all dissemination of ideas based on racial
superiority or hatred, incitement to racial discrimination, as well as all acts of violence or incitement to such acts
against any race or group of persons of another colour or ethnic origin, and also the provision of any assistance
to racist activities, including the financing thereof; (b) Shall declare illegal and prohibit organizations, and also
organized and all other propaganda activities, which promote and incite racial discrimination, and shall recog-
nize participation in such organizations or activities as an offence punishable by law; (c) Shall not permit public
authorities or public institutions, national or local, to promote or incite racial discrimination.

Article 4 requires countries to condemn and penalize all dissemination of propa-
ganda and organisations that are based on ideas of superiority of one race or
ethnic origin, or which incite racial hatred or violence. The Convention statutes
and the Committee’s General Recommendations 7 and 15, explicitly urge states
parties in Article 4 to establish legislative measures to ban racist organisations,
racist propaganda, memberships in racist organisations as well as the financing
of these structures.

Main concerns

« Sweden is still not in compliance with its obligations under Article 4 and
thereby undermines the international legal system by not adhering to
binding provisions.

o There is continued promotion and incitement to acts of racial discrimina-
tion and a continuous increase in reported racially motivated crimes in
Sweden.

+ Racist propaganda and so-called White Power music is spread openly
without restriction, targeting vulnerable groups, such as school children
who are the largest recruitment base for racist and Nazi organisations.

« Requirements in complaint mechanisms may impede access to effective
remedies in cases of racial discrimination.

With respect to Article 4, the Swedish Government insists that, consistent with
the limitations of the Fundamental Law on Freedom of Expression and Associa-
tion, Sweden has enacted laws that prohibit violence or intimidation motivated
by racial, ethnic or religious hatred. Sweden continues to uphold that while
criminal acts committed by individual members of racist organisations may be
penalized, the existence of and participation in such racist organisations can-
not. In its eighteenth periodic review to the Committee, Sweden refers to a
Parliamentary Committee opinion, supported by a number of referral bodies,
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that there is no predominant reason to expand criminalization of participation
in and support of racist organisations. The state does not see a need for legisla-
tive measures to ban racist organisations as the activities of such organisations
are countered through existing legislation.” Sweden continues to maintain this
interpretation of the provisions under Article 4, despite repeated recommenda-
tions from the CERD Committee to adopt the necessary legislation to ensure full
compliance with Article 4 of the Convention.

As the following examples will indicate, there is cause for concern in terms of the
promotion of and incitement to acts of racial discrimination in Sweden. Racist
organisations are flourishing, their propaganda is spread openly, especially on
the Internet and in schools. Moreover, it is of utmost concern that racist organi-
sations are allowed to expand their operations. Regretfully, the effectiveness of
existing legislation and measures taken to address racist violence are not suffi-
cient to counteract developments in racial violence or provide protection to vic-
tims of racist propaganda and, by racist organisations agitated, acts of violence.

By not complying with its obligations under Article 4, Sweden undermines
international law. Regarding those states party to Article 4 who maintain that
legislation banning participation in and the existence of racist organisations
would conflict with existing national legislation, the CERD Committee stated in
General Recommendation 15 that it is of utmost importance that these states are
attentive to the operations of racist organisations at an early stage.”

This section has been divided into four subsections that cover the main areas of

concern, namely: the attorney general as sole prosecutor for offenses concerning
ethnic discrimination; racist propaganda and the Internet; Nazi and racist politi-
cal organizing; and White Power music.

THE ATTORNEY GENERAL AS SOLE PROSECUTOR FOR OFFENSES
CONCERNING ETHNIC DISCRIMINATION

While the provision on agitation against a national or ethnic group states that
speech intended to cause imminent violence may be penalized, it is only under
certain narrow circumstances that this is implemented. An appeal for pros-
ecution on such charges and any instructions on the restriction of freedom of
speech can be initiated by the attorney general only."* By assigning one prosecu-
tor, whose possibilities to start proceedings are significantly restricted,” the
efficiency of the rule of law is compromised. A public court proceeding would
encompass the elaboration of a clearer praxis.

During 2007, 155 cases of agitation against ethnic minorities were reported, but
the attorney general initiated further measures to be taken in only six of them.
The reported cases were either not considered criminal offenses or they were
carried out in a medium, such as the Internet, flyers and graffiti, not covered by
the Freedom of the Press Act or the Fundamental Law on Freedom of Expres-
sion. Since 2003 only four cases have been considered by the Supreme Court and
only one of these actually led to conviction.”> Many of these cases regard publi-
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cations on the Internet, which is not covered by the so-called database provision
in Chapter 1, §9 of the Freedom of Speech Act.”s Several recent acquittals by the
Supreme Court concerning the Internet and other publications"” show that the
existing legislation and its implementation is ineffective in restricting agitation
against ethnic minorities.

RACIST PROPAGANDA ON THE INTERNET

For the right-wing extremist and racist organisations that are active in Sweden
the Internet is the most powerful tool for garnering support and increasing
activity within the organisation. Current legislation is ineffective in providing
protection against this vehicle of racist propaganda, which therefore circulates
freely.s

Swedish legislation provides space and opportunities for organisations to operate
freely and publish racist propaganda on the Internet. Statistics show that over 1
000 racist activities and campaigns were carried out by different Nazi and racist
organisations during 2007." Groups such as the National Socialist Front (NSF),
the Swedish Resistance Movement (SMR) and Info-14, have, during 2007, carried
out 1142 activities. These racist and Nazi activities can be divided into several
categories: spreading propaganda material, such as flyers and newspapers; or-
ganized forms of vandalism, such as putting up posters and spray-painting mes-
sages in public spaces; arranging meetings, concerts, and public manifestations,
e.g., the annual Nazi march in Salem.

Perhaps the most important recruitment base for Nazi and racist organisations
is school children. A survey based on interviews with 1300 headmasters indi-
cates that racist propaganda circulates in 20 percent of the schools in Sweden.
Almost half of all schools lack a plan for dealing with right-wing extremist
groups.'™

One of the most active right-wing extremist groups, NSE has favourable views
on ethnic cleansing and anti-Semitism, and denies that the holocaust took place.
According to the spokesperson for NSF, a significant number of young persons
are recruited during their school campaigns.’>> Many activities organised by the
NSF are criminal in nature and the young recruits are quickly drawn into such
activities, especially assault and battery, often in connection with manifestations.
This is also confirmed by the Swedish Secret Service Police (Sdpo). Still, there are
no preventive measures, such as information campaigns, to counteract this de-
velopment. Stronger measures are necessary to protect vulnerable groups such
as children.

NAZI AND RACIST POLITICAL ORGANIZING

To gain respect in the public sphere many Nazi and racist organisations adopt
what resemble traditional party platforms. They create political parties, recruit
members and get financial support through political campaigns, publishing
newspapers and running Internet shops.
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Over time, such activities legitimize the organisation in the public eye, and it is
able to enter the public political sphere where there are greater possibilities to
influence people through the mass media.

The largest racist organisation in Sweden is the political party the Sweden
Democrats. The party was established by persons previously active in the Nazi
movement and who now do what they can to shed past associations and appear
mainstream.”* Their connection with and direct support of racist manifestos and
propaganda becomes clear in the following examples.

A recent survey shows that six leading figures in the party who have held office
during the past two years have in various ways supported the Nazi movement
by donating money to militant Nazi groups.” The Sweden Democrats received
more than 164 000 votes in the 2006 parliamentary election, that is 2,93 percent
of the general vote, which is twice as much as they received in the previous elec-
tion in 2002, and which, furthermore, qualifies them for financial support from
the government.”® Both the Sweden Democrats and the National Democrats
have received financial party support from the Swedish state. In other words, the
Swedish state finances the activities of parties that openly proclaim racist views,
and in the case of the National Democrats are participants in demonstrations
organized in collaboration with the Nazi movement.'”

WHITE POWER MUSIC

White Power music and other racist propaganda circulate freely in Sweden. Swe-
den is also one of the leading producers and distributors of White Power music.
According to a recent survey from 2003, 50 of the world’s estimated 250 White
Power music groups are based in Sweden.”* This is as many as there are in the
United States. According to the statute of limitations, legal proceedings must be
initiated within a year of when the material was disseminated. Since it most of-
ten is impossible to determine when the material was distributed it also becomes
difficult to initiate legal proceedings.” The fact that Sweden belongs to the few
countries that did not implement legislative restrictions against Nazi propaganda
after the Second World War has had a significant impact on the distribution of
all kinds of Nazi propaganda, including White Power music.*°

Free distribution of White Power music strengthens the Nazi movement through
record revenues, magazine publications and concerts. The concerts are central to
the recruitment of new members to Nazi organisations.” The Nazi record com-
pany Ragnarock Records, established in 1993, has invested much of its revenue in
organizing the Nazi network Blood & Honour. The network arranges concerts,
publishes newspapers and sells records. Moreover, the same individuals who
established the record company are prominent figures in the National Socialist
Front Party. Their concerts function as a meeting place for various Swedish and
foreign-based Nazi organisations, especially within the former Eastern block.”s
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CONCLUSION

Swedish legislation does not provide sufficient protection against organized
forms of racist expression and has proved insufficient in those cases when the
attorney general has initiated legal proceedings against persons charged with
agitation against ethnic groups. Legislation should be compatible with the Fun-
damental Law on Freedom of Expression in banning racist organisations and
participation in these organisations.” It is also of utmost importance that Swe-
den complies with its international legal obligations and acts in accordance with
the CERD Committee’s repeated recommendations to implement a ban on racist
organisations and where incompatible with constitutional provisions introduce
other protective measures to counteract racist propaganda and organisations.

Recommendations

» Develop comprehensive legislation to address racism as a crime and im-
plement a ban on racist organisations in line with international obliga-
tions.

» Make efforts to ensure greater effectiveness of legislation on racist crime.
+ Introduce aggravated sentencing on the basis of racist motives.

o Re-examine the attorney general’s role as sole prosecutor in crimes related
to agitation against an ethnic group and consider handling such cases in
public court.

 Introduce appropriate and effective measures to deal with racist propa-
ganda and the presence of racist organisations in schools.
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Article 3: Equal rights

Article 5

In compliance with the fundamental obligations laid down in article 2 of this Convention, States Parties under-
take to prohibit and to eliminate racial discrimination in all its forms and to guarantee the right of everyone,
without distinction as to race, colour, or national or ethnic origin, to equality before the law, notably in the
enjoyment of the following rights: (a) The right to equal treatment before the tribunals and all other organs
administering justice; (b) The right to security of person and protection by the State against violence or bodily
harm, whether inflicted by government officials or by any individual group or institution; (c) Political rights,
in particular the right to participate in elections-to vote and to stand for election-on the basis of universal and
equal suffrage, to take part in the Government as well as in the conduct of public affairs at any level and to have
equal access to public service; (d) Other civil rights, in particular: (i) The right to freedom of movement and
residence within the border of the State; (ii) The right to leave any country, including one’s own, and to return
to one’s country; (iii) The right to nationality; (iv) The right to marriage and choice of spouse; (v) The right to
own property alone as well as in association with others; (vi) The right to inherit; (vii) The right to freedom of
thought, conscience and religion; (viii) The right to freedom of opinion and expression; (ix) The right to freedom
of peaceful assembly and association; (e) Economic, social and cultural rights, in particular: (i) The rights to
work, to free choice of employment, to just and favourable conditions of work, to protection against unemploy-
ment, to equal pay for equal work, to just and favourable remuneration; (ii) The right to form and join trade
unions; (iii) The right to housing; (iv) The right to public health, medical care, social security and social services;
(v) The right to education and training; (vi) The right to equal participation in cultural activities; (f) The right of
access to any place or service intended for use by the general public, such as transport hotels, restaurants, cafes,
theatres and parks.

This section is divided into several subtopics: employment, housing, education,
health and access to goods and services in the private and public sectors. Each
subtopic includes an overview of key problem areas and highlights relevant
developments in the area of discrimination. Issues such as intersectionality,
multiple forms of discrimination and data collection are cross-cutting, as has
been pointed out earlier in this report. Although this report examines key areas
separately, the intersectionality is important to recognize, since developments in
one area may impact on another area. One example of this is how segregation in
housing leads to segregation in education or how the quality of housing may im-
pact on health status. Furthermore, access to employment and income directly
impacts on a person’s access to goods and services.

We have earlier in this report noted the phenomenon of multiple discrimination.
The development of appropriate responses and the potential for legislation to
address this largely depend on the availability of disaggregated data. Data is es-
sential to comprehensively identify problem areas and measure the extent of the
problems, which in turn is necessary to develop appropriate responses and reach
effective solutions. The availability of data is complicated by the fact that it is not
possible to collect data on the basis of ethnicity in Sweden. In specific areas, such
as the police and court systems, it has been shown that the collection and avail-
ability of data is further complicated by underreporting and that some cases are
not recorded as racist. A number of factors impinge on accurate data collection
such as trust between communities vulnerable to racism, lack of awareness and
knowledge about racism among authorities, and availability of resources. There
is a need to develop data collection methods and data dissemination.
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5.a: DISCRIMINATION IN THE JUDICIAL SYSTEM
Main concerns

« Judicial authorities have the lowest proportion of employees with foreign
or minority backgrounds.

o Not all individuals are treated equally before the law in the Swedish judi-
cial system. The risk for discrimination as a consequence of discretionary
decisions is considerable due to prejudices about crime tendency, truth-
fulness and trustworthiness of persons with foreign or minority back-
grounds.

« Language plays a central role when it comes to discrimination in the
judicial system. Limited knowledge of Swedish can significantly limit a
person’s access to preliminary investigation and to due process. Interpre-
tation is a particularly important tool in bestowing equal treatment before
the law, but the judicial system faces serious challenges when it comes to
consistently providing access to proficient interpreters. In many cases un-
authorised interpreters are used.

A report from 2008 on discrimination within the judicial process elucidates atti-
tudes among prosecutors, lawyers, judges and court interpreters towards persons
with a foreign background and minorities. The report reveals discrimination in
all aspects of the judicial system, from initial police interrogations to sentencing.
In discussing discrimination in the judicial system it is important not to limit
this dialog to cases that constitute direct discrimination. It is equally important
to increase the understanding for indirect discrimination, when situational sub-
tleties can be misconstrued as equal treatment.’** The question is relevant for
two reasons: the judicial system’s inability to handle language differences and the
judicial system’s unrealistic expectations that persons with foreign backgrounds
will adapt to and understand the judicial system.” Institutionalized discrimi-
nation is manifested in the staff composition, discussed under Article 2. Since
judicial agencies have the lowest number of employees of foreign background,
they face a big challenge in adapting to a population that has become more het-
erogeneous.

DISCRIMINATION AND DISCRETIONARY DECISIONS

Within the judicial system there are different decision points where administra-
tors have greater freedom to decide which criteria a particular decision will be
based on or how prescribed decision criteria should be interpreted from case to
case. Such decisions are called discretionary. Swedish research and studies from
the National Council for Crime Prevention suggest the risk of discrimination

as a consequence of discretionary decision-making can be considerable in situ-
ations concerning police intervention; these include decisions about initiating
and carrying out a preliminary investigation, arrest decisions, and determination
of the type and length of sentences.*® Prejudices about crime tendency, truthful-
ness and trustworthiness of persons with foreign or minority backgrounds are
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examples that can influence the judicial system’s assessments.”” A person with a
“foreign appearance’, from a different region, dressing in a certain way, speak-
ing with a particular accent or responding to questions in a certain way,® will

be considered guilty more often than an ethnic Swede in the same situation. As

a consequence, judges and prosecutors are not uniformly patient, sentences are
allotted readily and based on inadequate evidence, and at times harsher penalties
are dispensed.™

Researchers highlighted measures that could decrease risk of discrimination in
connection with discretionary decisions. Measures include requirements that
would force administrators to put their reasons for decisions in writing. An im-
portant step to decrease discretionary space for arbitrary decisions within the
judicial system is to carry out a review of criteria that are currently applied in
connection with legal decisions. Such a review would allow for a much-needed
analysis of how the criteria used in the existing decisions affects different minor-
ity groups.’+

Explicit actions are needed to increase sensitivity within the judicial system
towards groups that are marginalized in society. By initiating and maintain-

ing close cooperation with organizations that represent persons with foreign
backgrounds, the experiences of persons with foreign backgrounds can be made
more visible. An important measure here would be for the judicial system to col-
laborate with organizations that represent these groups.**'

LANGUAGE AND ACCESS TO INTERPRETATION

Language has a central role when it comes to discrimination in the judicial sys-
tem. Legal language is inherently complicated and difficult for someone with
inadequate Swedish language skills to understand. Someone who has trouble
expressing him- or herself in Swedish will also have difficulty providing detailed
and nuanced responses to questions in an interrogation, which can damage the
perceived reliability of statements given in court. On the other hand, a person
with proficient Swedish language skills will have a greater advantage in court if
s/he is able to read the preliminary investigation, understand all its components
and then use that information to his or her benefit.*

Interpretation is the most important tool in providing individuals with a limited
knowledge of Swedish equal treatment before the law. The lack of legal inter-
preters in the Swedish judicial system is a considerable problem. According to a
survey conducted by the National Council for Crime Prevention, interpreters are
not provided on many occasions despite the need, and trials are sometimes al-
lowed to continue due to a pressed time schedule, even though it is evident that
interpretation is necessary. At times interpretation is conducted via telephone,
which is an ineffective method, often leading to miscommunication and misun-
derstanding.'

Moreover, unauthorised interpreters are hired frequently, and interpretation to
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an individual’s second or third language (not the mother-tongue) is common.
In one documented case the judge had called on an individual in the audience
to act as interpreter when he realized during the hearing that the respondent
couldn’t communicate in Swedish.'

Additional issues with interpretation can occur when a victim has to reveal
something sensitive, such as an assault or violation. In an already difficult and
sensitive situation a person must not only describe their experience to a person
of authority, e.g., police or prosecutor, but also retell it to the interpreter.’s In
these cases it is important that a professional court interpreter is provided. Fail-
ure to handle language differences in the judicial system can in the worst case
scenario lead to inadequate decisions and court rulings. Language interpretation
is not only about translating that which is being said. Many cultural differences
in ways of speaking, narrating and responding to questions can, by a court under
a tight time schedule, be misinterpreted.

Accordingly, legal security is jeopardized in all of these cases.™*¢ In cases where
the language barrier prevents fluent communication an interpreter has to be en-
gaged or the hearings must proceed at a slower pace. The parties involved expe-
rience disproportionate time pressure in the various stages of the judicial system
(particularly in court proceedings) and this is clearly a disadvantage for those
who are not fluent in Swedish. The report of the National Council for Crime Pre-
vention shows that despite investments made this year to train staff within the
judicial system in diversity and discrimination, the need is still immense.'# In
light of this, educational initiatives should be launched for the staff in the judicial
system. If it is the judicial system’s intent to accommodate a multiethnic society,
the status of court interpreters must be increased. Authorized interpreters today
are underpaid because of the agreements that the National Courts Administra-
tion have with interpreting companies.'+*

The National Council for Crime Prevention points out that the judicial system

is not covered under the surveillance of the Ombudsman Against Ethnic Dis-
crimination. The legal provisions on rights to equal treatment within the judicial
system are guaranteed by the system of government and the criminal code. But
since indirect forms of discrimination are not covered by this legislation the
National Council for Crime Prevention sees a significant need to review cur-
rent legislation. Moreover, possibilities to establish an independent authority
that would present complaints, conduct investigations and make appropriate
measures necessary to combat ethnic discrimination within the judicial system
should be assessed.

RACIAL PROFILING

The construction of certain racial or ethnic characteristics or behaviors and us-
ing these as a key factor in determining whether an individual might be guilty
of a crime and therefore worthy of investigation, also called racial profiling, is a
potential abuse by law enforcement officials. Racial profiling leads to a dispro-
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portionate number of convicted persons from a minority or foreign background.
CERD Article 5 (a) requires that everyone be treated equally before the law. Ra-
cial or ethnic characteristics should never be considered the primary or motivat-
ing factor for suspicion or police action.

Studies show that individuals with a foreign or minority background are dis-
proportionately targeted in police controls in Sweden. They are also more likely
to be stopped and interrogated on looser grounds than ethnic Swedes. They are
more likely to be arrested and charged, and they are also held in detention for
longer periods of time because they are considered at higher risk of escaping.*

As a result of racial profiling, offenses committed by persons from a foreign or

minority background are more often recorded than offenses committed by per-
sons with an ethnic Swedish background. Similar results can be seen when po-
lice specifically target predominantly minority populated areas.’

Qualitative and quantitative social justice markers are needed and should be de-
veloped to follow up the judicial system’s activities. Data gathered and analyzed
should include the following: differing police response times for crimes commit-
ted in different parts of a city; which groups are more frequently targets of police
controls; police lead times on comparable crime investigations when suspected
persons have different backgrounds including which cases lead to prosecution
and when warrants are submitted, which judgments are appealed; differing
sentences and penalties for different groups of indicted persons which should
include follow up.*'

POOR LEGAL SECURITY DURING ASYLUM INVESTIGATIONS

All asylum seekers that come to Sweden are allocated a public defender. How-
ever, these representatives are often inadequately informed regarding specific
asylum issues or do not have time to acquaint themselves with the specifics of
the client’s case. Justification for poor representation is blamed on lack of time
and heavy caseload. Written petitions submitted to describe client cases are often
short and inadequate, excluding important information that could be used in
deciding an asylum claim. Examples of this include accurate assessments of the
living conditions from which the person is seeking asylum, whether the claim-
ant belongs to a targeted ethnic group or sexual orientation, or if he or she has
been the victim of torture or would risk torture or ill-treatment upon return to
the country of origin. Representatives of the Swedish Migration Board are aware
of this problem. Despite poor performance, many lawyers remain on the list of
qualified public defenders for asylum cases. Not providing adequate representa-
tion is a breach of the right to equal treatment before the law.
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Recommendations

Actively recruit legal staff with foreign backgrounds to increase awareness
about and understanding of ethnic and cultural differences. This would
help persons with foreign backgrounds who come in contact with the
various areas of the judicial system to feel safer and have more faith in the
judicial system.s

Launch educational initiatives for judicial system staff to counteract eth-

nic discrimination.

Encourage the judicial system to take responsibility for creating condi-
tions that make it possible for non-Swedish persons to attend court pro-
ceedings on equal terms.’s*

Guarantee access to certified interpreters whenever necessary.

Conduct an integrated diversity and equality analysis on political initia-
tives in the penal field. It's important to analyze the effects of new laws,
working methods or strategies and whether these new initiatives lead to
additional disadvantages for foreign persons. Review effects of political
initiatives on different minorities.’

Develop qualitative and quantitative social justice markers to follow up
the judicial system’s activities to counteract racial profiling and ensure
equal treatment before the law.

Implement measures to increase sensitivity within the judicial system
towards groups that are marginalized. Encourage cooperation between
the judicial system and organizations that represent people with a foreign
backgrounds as it will help highlight their experiences of the judicial sys-
tem.”*

Remove public defenders who knowingly performed inadequately in
asylum cases. Legal proceedings in asylum cases should ensure equality
before the law.

5.e (i): EMPLOYMENT

Main concerns

Despite legislation that forbids discrimination in the labor market, ethnic
discrimination prevails. Hence, legislative measures are not adequately
implemented.

Ethnic and religious discrimination prevail in the labor market and peo-
ple are excluded for reasons other than qualifications and experience.

Socio-economic segregation is correlated to unemployment rates. Persons
who reside in disadvantaged suburbs are more likely to be unemployed
than others. Poor schooling in disadvantaged suburbs helps sustain un-
equal access to the labor market.
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« Institutional barriers such as language and citizenship requirements di-
rectly affect employment opportunities for immigrants and minorities,
who are, due to discrimination in the formal labor market, forced to seek
employment in the informal labor market where they receive no protec-
tion against violations and discrimination.

Ethnic discrimination continues to prevail in the area of employment despite
legislation against it. Employment discrimination in Sweden is multilayered and
encompasses access, progression, underemployment, the non-recognition of for-
eign qualifications, and worse, at times dangerous, working conditions and ex-
ploitation, especially of undocumented immigrants. Institutional barriers, such
as language proficiency and citizenship requirements directly affect employment
opportunities for immigrants and minorities who continue to be disproportion-
ately affected by unemployment.

Although it is prohibited in Sweden to collect disaggregated data based on eth-
nicity or religious affiliation there are figures that indicate that people with a
foreign background, especially those who live in disadvantaged areas, are more
likely to be unemployed than the rest of the population. At the same time, people
who are unemployed are more likely to live in disadvantaged areas. The most
disadvantaged groups in terms of housing segregation are immigrants, in par-
ticular people from Africa and the Middle East. In 2005, 81 percent of the popu-
lation between the ages of 20 and 64 born in Sweden were employed, whereas
the equivalent figure for people born outside Sweden was 64 percent.’” Non-Eu-
ropean immigrants have considerably higher unemployment rates and earn less
than native Swedes.”® Particularly Muslims who wear a veil or a beard or who try
to observe time for prayer face major obstacles in the Swedish labor market. The
unemployment rate among the Roma population was discussed earlier in this
report and includes direct and indirect forms of discrimination. Furthermore, it
has been found that students with a foreign background have significantly lower
scores in school, which may contribute to the high number of persons aged
20-24 with a foreign background who neither work nor study.*®

The extent of inequality in the labor market cannot be determined by employ-
ment and unemployment rates alone. One also has to look at where ethnic
minorities are employed since employment in low-skilled jobs and underem-
ployment is very common. High unemployment may result from the non-recog-
nition of foreign qualifications. Career progression and the “glass ceiling” effect
are also issues for ethnic minorities. There are indications that confirm that dis-
crimination is higher for ethnic minorities with higher levels of education. Due
to discrimination ethnic minorities are more likely to find employment in the
informal sector than in the formal sector. Here, language proficiency has par-
ticular relevance.

Not all members within minority groups are treated equally. Women from mi-
nority groups are particularly vulnerable. Furthermore, some groups, such as the
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Roma and undocumented persons, are especially vulnerable to discrimination.
Undocumented persons are vulnerable to exploitation and have limited access to
protection in the workplace. Evidence of multiple discrimination can be seen in
trafficking, the informal labor market and domestic work. Trafficking and forced
labor are so-called “invisible” issues and are likely to be far more widespread
than is known. Migrants are particularly vulnerable to trafficking, forced labor
and forced prostitution.'*®

Recommendations

« Improve effectiveness and efficiency of legislation against discrimination
based on ethnic or religious background in the labor market.

« Instate affirmative action measures to diversify the formal labor market
and to counteract the socio-economic segregation that prevails in Swedish
society.

 Establish measures to protect victims of violations in the informal labor
market.

5.e (iii): HOUSING
Main concerns

o Ethnic discrimination in the housing sector, particularly concerning
access and quality of housing is significant. Based on their ethnic or re-
ligious background individuals face systematic discrimination from land-
lords, housing authorities, and money lending institutions. Their ability to
buy or rent apartments is also limited.

o Ethnic minorities are also discriminated against as a result of social exclu-
sion and poverty.

o Homelessness rates have increased mostly among immigrant women.

o Private housing companies and realtors can apply discriminatory meas-
ures arbitrarily and are not held responsible by any state authorities.

Discrimination in the housing sector is significant, particularly in relation to
access and quality of housing. Discrimination in the area of access can be direct
and indirect, and protection from discrimination is not guaranteed. The exist-
ence of spatial segregation of ethnic minorities is systematic. The housing market
has become a socio-political problem where landlords and the social services
apply exclusionary measures, specifically against ethnic minorities.

Ethnic minorities are more likely to live in disadvantaged areas directly affected
by segregated housing. They experience discrimination when purchasing prop-
erty, as it is more difficult for them to secure bank loans because of discrimina-
tion in the financial and banking sector and lower income levels. Ethnic minor-
ity groups are vulnerable to extreme poverty as a result of discrimination and
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social exclusion and are in turn discriminated against because they are poor.
Because they are less likely to own property, they are more dependent on the
private rental sector and social housing where they face additional difficulties
such as substandard quality housing and segregation. The Roma minority, for
example, is systematically discriminated against by housing companies (see sec-
tion 2.2).

Asylum seekers and undocumented migrants are particularly vulnerable in the
area of housing. The condition of reception centers and other types of detention
and accommodation centers for asylum seekers can be deplorable and should be
improved.

Housing companies and realtors determine requirements and choose tenants
based on discretionary decisions, which enables uncontrolled ethnic discrimina-
tion. Protections that apply in the area of public housing do not apply to the pri-
vate market. A study examining attitudes of landlords at private and municipal
housing companies revealed widespread discrimination towards immigrants and
ethnic minorities.* The study showed that frequently what yielded an invitation
to view an apartment was a “Swedish-sounding” name, which indicates that eth-
nic minorities are not given equal rights to acquire housing.’* Limited access to
the housing market leads to limited access and possibilities in other socio-eco-
nomic areas and inevitably results in increased segregation. Housing companies
need routines to ensure equal treatment for all applicants, regardless of ethnic
background. Transparency in the housing sector would limit discrimination.®
Private housing companies, housing authorities and tenants’ organisations have
to assume responsibility. The rental criteria of housing companies should be
made public, and housing queues based on queue time should be established.
Such measures would prevent arbitrary evaluations and limit opportunities for
discrimination.

HOMELESSNESS AND ETHNIC DISCRIMINATION

Accurate statistics on homelessness in Sweden is not available because many
homeless people fall outside the criteria used in official statistics. For example,

a person who temporarily sublets an apartment from the social services is not
counted as homeless. Hence, the homelessness problem is much higher than
accounted for by the Health and Human Services Department. The largest group
among unidentified homeless people are refugees who have been denied resi-
dency permits and asylum seekers. The Health and Human Services Department
usually distributes questionnaire forms to investigate levels of homelessness
among homeless persons who these “new” homeless persons are not in contact
with.

Homelessness is frequently attributed to individual factors such as drug addic-
tion or psychological problems, but the structural causes, including housing pol-
itics and discrimination in employment, should be given more attention. To ac-
curately assess homelessness nationally and in order to be able to make compari-

UNITED NATIONS ASSOCIATION OF SWEDEN 50



sons with other European countries and measure changes over time, statistics
must be based on a more inclusive and operational definition. The social group
where the most significant increase of homelessness since 1999 can be identi-
fied is women born outside Scandinavia. Statistics suggest that individuals born
outside of Scandinavia are overrepresented compared to the overall population.
Causes for such an increase include economic changes and ethnic discrimina-
tion in the employment and housing markets.**

Homelessness among ethnic minorities is increasing and is further evidence of
the difficulties experienced by ethnic minorities in accessing housing. Homeless-
ness is evidence also of the vulnerability of ethnic minority groups to extreme
poverty as a result of discrimination and social exclusion. This is a vicious circle
for ethnic minorities. Discrimination is in itself a cause of poverty. People are
discriminated against because they are poor. Hence, ethnic minorities find them-
selves in a cycle that is difficult to break.

Recommendations

« Conduct an in-depth study on discrimination in the housing sector look-
ing at institutional discrimination in banks and financial institutions and
the extent to which banks refuse mortgages to persons with temporary
residency permits and other immigrant groups and ethnic minorities.

o Address increase in homelessness among immigrants with measures that
will guarantee housing.

« Enact legislation that requires housing companies to make rental criteria
public. Housing queues based on queue time need to be established for
all housing companies, limiting arbitrary evaluations and possibilities for
discrimination.

« Encourage transparency in the housing sector including routines for
housing companies to ensure that criteria are equally applied to all appli-
cants regardless of ethnic background.

« Inidentifying measures to counteract discrimination cooperation be-
tween the housing sector and civil society actors, such as ethnic organi-
sations and NGOs that have knowledge and experience working with
people who live in socially excluded and disadvantaged neighbourhoods,
should be encouraged.

5.e (iv): HEALTH
Main concerns

o Immigrants and persons who reside in disadvantaged neighbourhoods
are more likely to suffer from poor health than the rest of the population.

o Many immigrants suffer from stress-related disorders for which they do
not receive adequate healthcare.

UNITED NATIONS ASSOCIATION OF SWEDEN 5],



» Sweden has the most restrictive rules for access to healthcare for undocu-
mented migrants. Discriminatory practises are in breach of the right to
receive the highest attainable standard of healthcare without discrimina-
tion.

Studies have shown that immigrants and people living in disadvantaged areas
are more likely to suffer from poor health than the rest of the population.’® The
structural mechanisms of ethnic discrimination discussed above, including dis-
crimination within housing, poor socio-economic prospects, stigmatization and
marginalization, affect health and possibilities for a better health standard.**¢

HEALTHCARE FOR ASYLUM SEEKERS AND UNDOCUMENTED
PERSONS

Sweden has one of the most restrictive rules for access to healthcare for undocu-
mented migrants, according to a recent EU report.*” Asylum seekers are entitled
to “emergency” healthcare and healthcare “that cannot wait”, such as maternity
care, while undocumented persons may only receive emergency healthcare and
are required to pay the full cost of treatment and medication. Demarcations,
such as “emergency” healthcare and healthcare “that cannot wait” are vague cate-
gories and allow for interpretations that are unjustifiable from a patient perspec-
tive. The demarcations also engender insecurity among the medical staff because
they are in direct breach of legal demands under international law and medical
work ethics, which dictate that medical personnel shall act out of principles set
forth in medical science and always see to the patient’s best interest.'®

The use of the abovementioned categories is regulated by an agreement between
the Government and healthcare providers.'® The Swedish government is cur-
rently drafting a proposal to legislate the agreement. If passed, the law would
take effect on 1 July 2008.7°

One positive aspect of the draft proposal is that it guarantees children with asy-
lum-seeking status the same right to healthcare that is guaranteed children with
a permanent residency. However, the agreement would not provide undocu-
mented children with the right to healthcare. Medical personnel find themselves
in pressing situations when expected to follow such government regulations
since they are forced into situations where they have to discriminate among
patient groups. Medical ethics require of them to provide equal access to health-
care, while the Swedish government’s guidelines violate those principles. Medical
personnel are furthermore guided by the Convention on the Rights of the Child.

Special Rapporteur on Health Paul Hunt noted after his recent country visit to
Sweden that the abovementioned discriminatory practices are in direct breach
of a fundamental human right, i.e., that the right to the highest attainable stand-
ard of health is to be enjoyed by all without discrimination. This is especially
important for vulnerable persons in Sweden since they are precisely the sort of
disadvantaged group that international human rights law is designed to pro-
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tect.” His findings are supported by the Committee on Economic, Social and
Cultural Rights which stated in its 14th General Comment in 2000 that “States
are under an obligation to respect the right to health by refraining from or deny-
ing or limiting equal access for all persons, including [....] asylum seekers and
illegal immigrants, to preventive, curative and palliative health services””* This
is also endorsed by the CERD Committee’s General Recommendation No. 30,
paragraph 36, from 2004.

The Swedish Red Cross””* and medical personnel have reported cases when pa-
tients have died from preventable causes or risked dying because they had not
received adequate healthcare.” There are also known cases where asylum seek-
ers and undocumented persons have been reluctant to seek medical assistance,
even in the most critical cases, because they are afraid of being reported to the
authorities by medical staff.”> A study conducted by Médecins Sans Frontieres
showed that 82 percent of undocumented persons have faced direct or indirect
obstacles when seeking medical assistance.”® Furthermore up to 25 percent of
refugees and asylum seekers suffer from various forms of stress disorder but have
great difficulties accessing mental healthcare.””

This situation highlights the need for clear and readily available instructions for
medical personnel on equal access to medical treatment for asylum seekers and
undocumented persons. The National Board for Health and Welfare has sug-
gested that the government conduct a study on how healthcare and dental care
could be provided to asylum seekers and undocumented persons on an equal
term basis with everyone else living in Sweden. Minister for Health and Social
Affairs Goran Hégglund has, however, in a recent statement indicated that such
a study probably won't be initiated in the near future.””®

Recommendations

o State authorities need to ensure that adequate healthcare is accessible,
available and affordable for all persons residing in the country.

o The recommendation by the Special Rapporteur on Health should be
supported and the Swedish government should reconsider its position
and offer all asylum seekers and undocumented persons equal access to
healthcare to bring itself into conformity with its international obliga-
tions.

5.e (v): EDUCATION
Main concerns

o Segregation in the educational system is a persistent problem and leads to
lower educational achievement among ethnic minorities.

o Other structural forms of discrimination include lack of provisions for
education that accommodate language and culture. Subsidized mother-
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tongue education for ethnic and national minorities is not provided

by Swedish schools and municipalities. Official statistics regarding the
number of students entitled to mother-tongue lessons is misleading since
it does not reflect actual demand.

« Educational materials promote and reinforce prejudices about different
cultures by presenting stereotypical images of ethnic minorities and their
cultures. Because of this, some families are unwilling to send their chil-
dren to school, as they fear they will not be protected from discrimina-

tion.

Ethnic discrimination in the area of education continues to be a problem. Educa-
tional attainment of ethnic minorities is lower than that of the rest of the general
population and the rate of leaving school early also tends to be higher. These
difficulties arise from a combination of factors, such as segregation and other
indirect and structural forms of discrimination. Segregation is a persistent prob-
lem, both as a result of segregation in the educational system itself and spatial
segregation in housing.

The Roma remain among those who experience disproportionately high levels
of segregation in education, and a vast majority of Roma youth and adults lack

a complete elementary education. There is a strong distrust of the educational
system within the Roma community and parents fear that their children will be
subject to discrimination, which is reflected in the 40-percent absence rate in
school attendance among Roma children. Furthermore, as a consequence of the
school’s negative expectations of Roma children, those with learning difficulties
and disabilities are seldom assessed and do not have access to the help they need.

MOTHER-TONGUE EDUCATION

Other structural forms of discrimination include lack of provisions for education
that accommodate language and culture. As discussed in Section 2.2, the need
for subsidized mother-tongue lessons among Roma and Saami students is not
being met by Swedish schools and municipalities, and official statistics on the
number of students entitled to subsidized mother-tongue education is mislead-
ing since it does not reflect actual demand.

A recent survey by the Swedish School Board found that one-third of the coun-
try’s municipalities do not inform the public about national minorities’ specific
rights to receive mother-tongue lessons.” Access to subsidized mother-tongue
lessons can also vary from municipality to municipality. The Ombudsman
Against Ethnic Discrimination is currently investigating cases where Saami
schoolchildren have been denied mother-tongue lessons. Low priority given to
Roma mother-tongue lessons is partly due to discriminatory attitudes among
school personnel and administrators. A further complicating factor is that many
parents choose not to inform the school of their children’s ethnicity because they
fear discrimination.’s
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Other factors that limit access to subsidized mother-tongue lessons are a lack

of resources, difficulty recruiting certified teachers and a shortage of teaching
materials. According to a study on Roma children in school conducted by the
National Board of Education in 2007, there is a lack of authorized teachers in
Romani Chib, the Roma language. The study shows that of the 15 mother-tongue
teachers in Romani Chib who were employed in the entire country at the time
of the study, none were authorised or had formal pedagogical training. This can
partly be explained by the low level of education among Roma, but also by the
fact that there hasn't been any formal training of mother-tongue teachers in Swe-
den since the beginning of the 1990s. The lack of literature, textbooks, teaching
aids, radio programs, TV programs, and other media in Romani Chib is a seri-
ous challenge. Therefore, clear instructions should be given to school authorities
to adjust mother-tongue education according to the abovementioned to ensure
access for all to their language. This is particularly urgent for the Roma and
Saami since institutionalized discriminatory practices created their illiteracy in
the first place.

EDUCATION ABOUT CULTURE

Curriculum can also be a part of the problem. According to an evaluation by the
Swedish School Board, Swedish school literature is inadequate when describing
minority populations. When mentioned, groups are described with stereotypes
that can be experienced as offensive and discriminatory. The presentation of Is-
lam and Muslims in school material is almost exclusively always about militant
Islam. Such one-sided exposure to the Muslims, most often in the context of war,
conflict and terrorist attacks, can further contribute to and reinforce stereotypes
and Islamophobia.

History curriculum gives a one-sided and very limited presentation of the his-
tory of and current situation of the Jews and Saami people. Students belonging
to these minorities have a hard time identifying with the images portrayed. The
three other national minorities — the Roma, the Sweden Finns and the Tornedal-
ian people are not mentioned at all. School literature should counteract discrimi-
nation, not reinforce the stereotypes that cause it.

Limitations in the curriculum contribute to low school attendance and achieve-
ment by the Roma. According to the Ombudsman Against Ethnic Discrimina-
tion, many Roma believe that the school system will diminish their children’s
cultural identity and that the school’s protection against unlawful discrimination
of their children is inadequate. Furthermore, education about the Roma culture
rarely takes place, despite required curriculum and course plans on this topic.
The school has a central role in the work against discrimination.
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Recommendations

o Instruct school authorities to ensure mother-tongue literacy education for
all. This is particularly urgent for the Roma and the Saami people as in-
stitutionalized discriminatory practices created their illiteracy in the first
place.

o Evaluate best practices in different municipalities and replicate elsewhere.
For example, there is a clear connection between increased attendance
and improved grades for Roma children and youth when schools have
employed Roma teacher assistants and children’s nurses.

 Evaluate and update Swedish school literature to ensure that accurate and
non-discriminatory descriptions of different cultures and ethnic minori-
ties are available to all children in the Swedish school system. Materials
regarding the Roma, the Saami and the Muslim cultures, especially, need
to be developed to enrich curricula for all students.

 Allocate resources for an information campaign in schools about ethnic
minorities.

5.f: THE RIGHT TO ACCESS TO PLACES AND SERVICES USED BY
THE GENERAL PUBLIC

Main concern

« Discrimination against ethnic minorities in public places has increased,
however, few reported cases lead to prosecution.

The Ombudsman Against Ethnic Discrimination has received an increased
number of complaints about discrimination at public places. Access to public
places, mainly to nightlife, such as bars and clubs, remain limited in Sweden for
many young people of foreign background. There is a structural discrimination
against young people with dark skin and dark hair, and in many places security
guards are ordered by the owner of the establishment to deny access to people
who look like they have a foreign background, especially those who look Afri-
can. An organisation that initiated a series of situational testing managed to get
one restaurant convicted in court for discrimination.”® This created media atten-
tion and awareness. Since then a number of cases™®> were settled in court where
the court ruled on behalf of the claimants. Unfortunately, this type of discrimi-
nation has not vanished and remains a significant problem in Sweden. Despite
an increasing number of reports about discrimination, very few cases are actu-
ally heard in court as most cases are settled out of court. Proactive measures are
needed to eliminate discrimination in this field and raise awareness on the right
to non-discrimination. Information of these rights should also be available in
public places, e.g., at the entrances of bars and campsites.
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Recommendation

o Take proactive measures to eliminate discrimination in terms of access to
public places and services and initiate awareness-raising campaigns about
the right of all people to be free from discrimination and the right to ac-
cess all public places and services. Information about these rights should
be made available in public places, such as at the entrances at bars, camp-

sites etc.
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