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Suggestions for disability-relevant recommendations to be included in the Concluding Observations of the Committee against Torture

48th Session (7 May - 1 June 2012)

The International Disability Alliance (IDA) has prepared the following suggestions for the Concluding Observations, based on references to persons with disabilities to be found in the state report submitted for the CAT Committee’s 48th Session, and related treaty body recommendations (see annex).
ARMENIA

Armenia ratified the Convention on the Rights of Persons with Disabilities on 22 September 2010.

State report
49. Article 16 of the Constitution of the Republic of Armenia prescribes that a person may be deprived of liberty in cases and in the manner prescribed by law. The law may envisage deprivation of liberty only in the following cases:…
 (f) To prevent spread of infectious diseases or public danger emanating from persons with mental illnesses, alcoholics, drug addicts or vagrants; 

73. At present, the Republic of Armenia is a party to the following international treaties on extradition:..
• CIS Convention on Extradition of Offenders with Mental Disorders to another State for Compulsory Treatment
148. In case of causing disability or other harm to the health of an individual, the salary (income) of the victim that he/she was receiving or could have received, as well as additional expenses arising as a result of health deterioration are subject to compensation, including expenses for treatment, supplementary food, procurement of medicine, prosthetic repair, external care, sanitary-resort treatment, special transports procurement, expenses for gaining another profession if it became evident that the victim is in need of such types of assistance and care and is not entitled to have them free of charge.
164. The Ministry of Health of the Republic of Armenia has taken measures to prevent other forms of cruel, inhuman and degrading treatment and punishment in institutions under its authority: this particularly refers to the respect for the rights of persons in psychiatric institutions, as well as persons undergoing compulsory treatment (provided for by Chapter 15 of the Criminal Code). Issues relating to mental health were defined as a priority by the Decision No. 1800-N of 23 November 2006 on Approving the Action Plan and Priorities of the Government of the Republic of Armenia for 2007. For the implementation thereof, on 19 May 2009 the National Assembly of the Republic of Armenia adopted the Law of the Republic of Armenia on Making Supplements and Amendments to the Law of the Republic of Armenia on Psychiatric Care which introduced a number of supplements to the existing law. In particular, the rights of persons transferred to a psychiatric institution have been clarified. Based on a series of supplements, draft decisions of the Government of the Republic of Armenia on inpatient and outpatient mental health care provision, as well as procedure on conducting inpatient and outpatient forensic psychiatric expert examinations will be submitted for approval to the Government of the Republic of Armenia in December 2009.
165. It is worth mentioning that, as of June 2009, the new draft law of the Republic of Armenia on Making Supplements to the Law of the Republic of Armenia on Psychiatric Care was put circulation: the draft law establishes the procedures for provision of persons suffering from mental disorder in psychiatric institutions with telephone communication and correspondence, journals and newspapers, assistance with regard to legal issues, informing of the rights of persons suffering from mental disorder in psychiatric institutions; the form of bulletin for informing of rights of persons suffering from mental disorder will also be approved by the body authorised in the field of health care. The above-mentioned is geared at boosting the level of awareness of persons committed to psychiatric institutions and to prevent any possible manifestations of inhuman and degrading treatment by clarifying through a series of secondary legislation, the rules of procedure for health care providers in the mentioned institutions.
169. Institutions engaged in child care and protection activities ensure, in accordance with the legislation of the Republic of Armenia, protection of children from:

(a) Psychological and physical violence, including sexual exploitation and

corruption; (b) Cruel treatment; (c) Labour exploitation; (d) Crimes; (e) Negligence and injustice; (f) Substances hazardous to health and life-threatening conditions.

170. When persons acting on behalf of a child (parents not deprived of parental rights or legal representatives, relatives) file a complaint against unlawful actions of the staff of the institution, institutions engaged in child care and protection undertake adequate measures for the protection of the right of the child.

171. Institutions engaged in child care and protection must maintain a register for recording alleged or established cases of violence against or among children, and for reporting to the competent authorities on such cases.
172. There are four boarding houses operating under the authority of the Ministry of Labour and Social Issues of the Republic of Armenia; three of them are of general type (boarding house of Nork in Yerevan; No. 1, and Gyumri boarding house for the elderly and disabled people), and one of them is specialised (neuropsychological boarding house). The neuropsychological boarding house in Vardenis and Gyumri boarding house for the elderly and disabled people came under the authority of the Ministry of Labour and Social Issues of

the Republic of Armenia pursuant to the Decision of the Government of the Republic of Armenia No. 635-N of 29 April 2004; formerly they were under the authority of marzpetaran (governor’s office). The neuropsychological boarding house in Vardenis is unique in the Republic, where chronically mentally ill persons, whose treatment is no longer effective and who need only care and service, are housed. There are another three non-state boarding houses in the Republic: “Vanadzor House for the Elderly,” “Satenik” boarding house in Abovyan, and “Artsvabuyn” boarding house in Syunik. Around 1,090 retirees are housed in the above-mentioned seven boarding houses, 1,010 of which are housed in the boarding houses that are within the structure of the Ministry. According to the information provided by the boarding houses, no cases of violence against the elders and disabled persons have been recorded so far.
224. In addition to the above-mentioned legal acts, the National Assembly of the Republic of Armenia adopted the Penitentiary Code of the Republic of Armenia on 24 December 2004. It is aimed at defining the procedure for and terms of executing criminal sentences and imposing compulsory medical measures combined with execution of the sentence, as well as ensuring necessary conditions for correction of the convict, and protecting the rights and freedoms of the convict.
225. Pursuant to article 6 of the mentioned Code, the execution of a sentence, as well as imposition of compulsory medical measures combined with execution of the sentence, must not be accompanied by physical violence against a person, as well as such actions which can lead to socio-psychological degradation of a person.
List of Issues
43. Please indicate measures that have been taken to ensure the adoption of a law which  explicitly prohibits corporal punishment in all settings, including the home and all forms of  alternative care. Please indicate whether the State party is considering introduce legislative  and other measures which specifically address the issue of violence against children. Please  provide data, if any, on cases of abuse, including sexual abuse and neglect, and ill-treatment  of children, which may have occurred in child institutions and families, as well as information on specific programmes of systematic control of mechanisms in place to avoid  institutional impunity in cases of abuse and ill-treatment. Are there complaints mechanisms to which children could have recourse?

IDA Recommendations:
· Adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the CRPD.
(“Legislation authorizing the institutionalization of persons with disabilities on the grounds of their disability without their free and informed consent must be abolished. This must include the repeal of provisions authorizing institutionalization of persons with disabilities for their care and treatment without their free and informed consent, as well as provisions authorizing the preventive detention of persons with disabilities on grounds such as the likelihood of them posing a danger to themselves or others, in all cases in which such grounds of care, treatment and public security are linked in legislation to an apparent or diagnosed mental illness.”(OHCHR Thematic Study on enhancing awareness and understanding of the
CRPD, A/HRC/10/48, 26 January 2009, para 49; see also OHCHR Information note no 4, “The existence of a disability can in no case justify a deprivation of liberty.”  http://www.ohchr.org/EN/UDHR/Documents/60UDHR/detention_infonote_4.pdf).
· Recognise and respect the legal capacity of persons with disabilities to make their own decisions in all aspects of life, including health and mental health services.  (The Special Rapporteur on Torture has recommended that “in keeping with the Convention, States must adopt legislation that recognizes the legal capacity of persons with disabilities and must ensure that, where required, they are provided with the support needed to make informed decisions”; and in particular, “article 12 recognizes their equal right to enjoy legal capacity in all areas of life, such as deciding where to live and whether to accept medical treatment” Report of Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 73 and 44 respectively)
· Incorporate into the law the abolition of violent and discriminatory practices against children and adults with disabilities in the medical setting, including deprivation of liberty, the use of restraint and the enforced administration of intrusive and irreversible treatments such as neuroleptic drugs and electroshock, recognized as forms of torture and ill-treatment, in conformity with recommendations of the Special Rapporteur on Torture (A/63/175, para 63).
· Ensure that all cases of ill-treatment and death occurring in institutions are duly investigated and where necessary criminal convictions are pursued.  Ensure remedies for victims or their families, including compensation and rehabilitation.
· Take steps to establish an independent body to monitor hospitals and places of detention which would monitor the status of patients/residents, the training of personnel, and the protocols in place (including their observance) for recording of all incidents of violence, use of restraints (both physical and chemical methods), and complaints in psychiatric hospitals and social welfare institutions.
· Make a plan with target dates and monitoring to close down institutions for children and adults with disabilities and realize the right of persons with disabilities to live in the community by ensuring that housing is affordable and accessible for persons with disabilities, that they have the legal right to choose where and with whom to live on an equal basis with others, and by making available support services to realize the will and preference of individuals as to how they wish to live.
· Realize the right of persons with disabilities to live in the community by ensuring the development of community based services, including for children and adults with intellectual disabilities or psychosocial disabilities, and that housing is affordable and accessible for persons with disabilities, that they have the legal right to choose where and with whom to live on an equal basis with others, and by making available support services to realize the will and preference of individuals as to how they wish to live. (“Many States, with or without a legal basis, allow for the detention of persons with mental disabilities in institutions without their free and informed consent, on the basis of the existence of a diagnosed mental disability often together with additional criteria such as being a “danger to oneself and others” or in “need of treatment”. The Special Rapporteur recalls that article 14 of CRPD prohibits unlawful or arbitrary deprivation of liberty and the existence of a disability as a justification for deprivation of liberty.” Report of Special Rapporteur on Torture, 28 July 2008, A/63/175, para 64).
· Adopt measures requiring law enforcement, judicial and health professionals (Prosecutor’s office, police, investigating officials, judges, legal aid lawyers, hospital and institution staff) to be trained on the human rights, dignity, and autonomy of persons with disabilities.
· Address the heightened risk for children with disabilities, in particular girls with disabilities, of becoming victims of violence, exploitation, abuse, and other harmful practices and adopt sanctions for perpetrators and urgent measures to ensure that both victim support services and information on lodging complaints are made accessible to children with disabilities living in institutions and the community.  Introduce measures to ensure that the well-being of children in care, in institutions, treatment homes and within foster families, is regularly monitored with special attention on the right of the child to be heard, including through the use of alternative communications for children with disabilities.
· Take steps to ratify the Convention on the Rights of Persons with Disabilities and accede to its Optional Protocol.
ANNEX – Disability references by other treaty bodies with respect to Armenia:
CRC Committee Concluding Observations,CRC/C/15/Add.225, para 44
CEDAW Committee Concluding Observations, CEDAW/C/ARM/CO/4/REV.1, para. 23
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