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1:  The Global Afrikan
 Congress

The Global Afrikan Congress (GAC) is an international, non-governmental, organization network that was established by, for, and on behalf of, Afrikans and Afrikan descendants both on the Afrikan continent and in the diaspora.  Managed by Afrikans and Afrikan descendants, the network offers an opportunity for solidarity, cooperation and empowerment and a viable means for Afrikan people throughout the world to work towards common objectives and to foster value in and respect for, diversity of the Afrikan family in all geographic regions.  The GAC is registered in Canada.

Origins

The GAC celebrated its fourth anniversary in October, 2006.  The organization was created at the historic Afrikans and Afrikan Descendants World Conference Against Racism that was held in Barbados from October 1 to 6, 2002. Its immediate priorities, strategies and recommendations on how to address the specific social, economic and political imbalances facing Afrikans and Afrikan descendants were addressed and are contained in its premier document, The Bridgetown Protocol.  

Objectives

Among the primary objectives of the GAC are:

· To serve as a vehicle for the unity and reunification of all Afrikan peoples worldwide; 

· To facilitate mutually supportive liberation, transformation, payment of reparations and economic development initiatives brought by Afrikans and Afrikan descendants and to establish supportive relationships among Afrikans and Afrikan descendants. 

Membership

The primary pre-requisites of membership of the GAC include, but are not limited to, the following:

· GAC member organizations: existing organizations comprising Afrikans and Afrikan descendants, approved by the GAC’s International Working Committee (IWC);

· GAC Units: seven or more Afrikan individuals not belonging to any member organizations of GAC may form a geographic, or thematic, unit of the GAC, on approval of the IWC. 

Structure

· National Chapter: Member organizations and units within national boundaries combine to make up a national chapter, governed by a democratically established national council.  Sub-regional chapters may be established as required.

· The International Congress of Members: This is the highest policy-making body of the organization.  The International Congress meets every two years.

· The International Working Committee (IWC):  This is the executive arm of the GAC.  The members of the IWC are elected at the International Congress of Members.  The IWC may appoint ambassadors and advisors to assist with its work and provide advice in the development of the organization.

2:  Background to Submission

On October 26, 2006, the GAC Canadian Chapter met with Madam Louise Arbour, United Nations High Commissioner for Human Rights, in Toronto, in the course of her visit to Canada.  The GAC had requested the meeting in order to elicit United Nations support for reparations for Afrikans in the diaspora as victims of crimes against humanity that were inflicted specifically upon Afrikans and people of Afrikan descent in the extensive trade in Africans as slaves, slavery and colonialization.  The legacy of this horrendous period in human history has come down through the ages and continues to affect the descendants of Afrikans.  

At the meeting, the GAC highlighted the urgent need for action towards reparations for Afrikans and Afrikan descendants who, generally, are still barred from enjoying and participating in the economies built and enriched by their ancestors.  It has been demonstrated through scholarly research that most of the world’s wealthiest industries were built and/or developed through the use of Afrikan slave labour in the West, and in the East through colonization of the Afrikan continent – exploitation that continued over centuries.  To this day, no government in the world has acquiesced to the idea of reparations for Afrikan descendants, although, as a direct result of the inhuman exploitation to which they were subjected, Afrikans are at the bottom of every economic and educational measuring scale in the world and many Afrikans on the continent live in extreme poverty due to the rape of natural resources and wars to satisfy European policies.

The GAC’s approach to Madam Arbour recognizes the United Nations as the global voice for humanity and the GAC made a strong plea for the UN to consider its concerns that reparations stay on the UN agenda so that positive steps can be taken toward repairing the injustices visited upon the Afrikan human family, and prevent exclusion of legitimate Afrikan voices in forums to address compensation for slavery.  The UN legitimizes the plight of human rights to the world.  UN attention and response to these issues, and most importantly, the work of the UN Investigative Commission on Slavery, would certainly be a motivation for governments to take note and give more serious consideration to repairing the harm done to Afrikans worldwide.  
The GAC drew the High Commissioner’s attention to the situation in Canada where Afrikan descendants, as in all parts of the diaspora, continue to suffer on a daily basis from institutionalized as well as overt racism.  The GAC called on the High Commissioner to use her good offices in the interests of ameliorating this situation.  

The High Commissioner advised the GAC representatives that the UN also makes provision for affected groups and individuals to bring forward issues of racism and discrimination in all its forms through the United Nations Committee re the Convention on the Eradication of all forms of Racial Discrimination (UNCERD).  She indicated that this is a powerful forum that the GAC may wish to use to draw attention to issues of racism, discrimination, etc., in Canada.  

The GAC’s Canadian Chapter reviewed the UN process regarding the operation of the Committee and decided to make this submission to address major issues of concern to its members – Afrikan Canadians.

3:  Canadian Government Framework and the UNCERD

Canada enjoys an enviable international reputation as a country free of racial conflict, highly tolerant of diversity and an unparalleled example of the benefits of multiculturalism.  It is a fact that the country has enshrined human rights in the Canadian Charter of Human Rights, passed legislation to protect Canadians from racial and other forms of discrimination, including a Multiculturalism Act that provides for recognition of the diversity of origin of its many immigrant communities and enacted laws that are based on the principle of equity and fairness.  Taken together, the body of Canadian laws and policies constitute an impressive array of instruments for guaranteeing the rights of citizens and protecting them from discrimination and exploitation.

Canada – A Different Reality for Blacks Compared with Whites

Taken at face value, this policy framework would appear to be unimpeachable in establishing Canada as a just society, where all members, irrespective of origin, ethnicity, colour, religious belief, sexual orientation… could feel free and welcome and be able to pursue his / her interests in life and personal happiness without fear of arbitrary interference.  This may be so for many Canadians, particularly those of Caucasian ethnicity.  However, for large numbers of non-white citizens of this country, especially Blacks, the reality of life in Canada is far removed from the inferences that may be drawn from reviewing the stated national policies and legal principles. 

What is responsible for the difference in the Canadian reality being experienced by non-white members of the society compared with that of the mainstream, white, population? The answer to this question lies in two significant characteristics of Canada’s body of laws and policies.  

The first of these characteristics is embedded in the particular historical context of Canada’s laws and policies.  It was clearly expressed (in legislation and policies that excluded a number of races from Canadian citizenship) that persons with certain natural, physical characteristics were not welcome or desirable in the country.  Today, in a number of ways, Canada’s social system continues to convey the impression that these previously excluded/unwelcome groups are not viewed as equal, or ‘first class’, citizens.  They are, therefore, easy targets for discrimination.   

The second characteristic is an entrenched tenet in Canada that certain laws are good to have on paper, but not to enforce!  In general, this characteristic is manifested in laws that have to do with enforcement of rights of those citizens who, previously, had been excluded / restricted and / or belong to groups that are not viewed as deserving of equal treatment as whites.  The difference in the Canadian reality experienced by different groups of citizens has a strong foundation in the ways in which the laws and policies are implemented, not so much how they are written.

Strategies that Support Discrimination

Official Canada employs two well-honed strategies to give effect to the ingrained differential 

treatment of citizens.  One is lack of accountability.  The other is withholding funding for services for the disadvantaged.  The net effect of these strategies is to frustrate the intent of the legislation / official policy.  Thus, one has witnessed situations where, over the years, 

disadvantaged groups have “successfully” lobbied/campaigned for change, won official acknowledgement of the need for change, only to find that the responsibility for change is placed under the authority of those who have a vested interest in the status quo and that no enforcement / accountability mechanism has been built into the process to ensure that the “desired” change occurs.  Obviously, no real change ever takes place.

This well-established strategy is a preferred response to representations for equity in the justice system and in employment as demanded by Blacks and other members of visible minority groups in Canada.  It is also used in response to representations on education issues and a range of other services for which Blacks are at a severe disadvantage in Canada. 

The strategy also violates the United Nations Convention on the Elimination of all forms of Racial Discrimination.  

4:  The Canadian Legacy from the Trans-Atlantic Trade in Afrikans as Slaves

It is not generally known – inside, or outside the country – that Canada was a major slave-owning country and contributed significantly to the rape of Afrika and the degradation and dehumanization of Afrikans.  The fact that Canadians owned slaves, exploited and abused them from about 1628 to about 1833, has been one of Canada’s best kept secrets.  In the typical Canadian way, this fact has been obscured by the pre-eminence of stories of Canada’s role in the underground railroad and this country being a sanctuary for slaves fleeing from America. 

In the Canada of 2006, there is still a strong resistance to acknowledge the truth of this country’s shameful slave-owning past.  There is, therefore, a concomitant reluctance to recognize, officially, the implications of Canadian slavery and its direct connection to the condition of African Canadians today, present-day anti-Black attitudes in the country and the need for the country to take the necessary steps to correct this most egregious of wrongs.  

Slavery in Canada, the conditions that it imposed on the country’s Blacks and the attitudes it bred in the white slave-owning class are manifested in a number of ways that speak to a lingering pathology in the social and psychological body of the country.  The manifestations have been sharpened by evidence of similar conditions faced by Blacks in the diaspora and on the Afrikan continent.  This evidence – actually the direct result of the hundreds of years of Afrikan slavery and colonialization – has been, and continues to be, used as justification for differential treatment of Blacks.  At its core is blatant anti-Black racism, the need for constant re-establishment of the tenets of white supremacy and justification for supremacist behaviour.

An identifiable profile of African Canadians has emerged from this process.  Many of the features were registered in the latest Census and other studies that focus on the African Canadian community as indicated below.  

The Afrikan Canadian Experience

Africans are known to have been in Canada since the 1500’s.  However, it was not until the early 1600’s that the first named Afrikan arrived – Mathieu Da Costa, a free man.  However, the largest number of Afrikans entered Canada as slaves.  Since the early 1600’s Afrikans have lived in every region of the country.  Today, African Canadians reside mainly in Ontario, Quebec and Nova Scotia and tend to favour the urban centres.  In all of these centres, African Canadians are at the bottom of the economic and social ladder, irrespective of the length of time over which they have resided in the various areas.  

The typical African Canadian experience is, daily, being subjected to discrimination, negative profiling and denial of access and opportunities essential for health and advancement. The Afrikan Canadian communities in Toronto, Montreal, Halifax and other areas of concentration endure continuing crisis characterized by:

· Low income, the highest rates of unemployment and underemployment and concomitant poverty.   For example, in Toronto, family poverty increased from 13.3% in 1981 to 19.4% in 2001 and virtually all of this increase was contributed by visible minorities, especially Blacks, as in predominantly Black areas such as Malvern Blacks accounted for the majority of the approximately 37.4% of the poor families in 2001;  

· inability of the community to establish spin-off industries; difficulty in creating wealth and low economic status;

· denial of normal entitlements, deprivation of social amenities, ghettoization of  housing areas; homelessness and family breakdown;

· disproportionately high levels of student suspensions/expulsions due to the Safe Schools Act; high levels of school drop-out/push-out
· exclusion from higher education opportunities.

· Social, economic & political marginalization reflected in:

· the community’s underdevelopment, hopelessness and despair 

· high incidence of health problems – physical and mental – within the community

· over-representation of African Canadians in prison

· a number of African Canadian youths being seduced by inappropriate role models and the “gun culture” and turning to lifestyles of violence and criminal activity 
· periodic acts of violence by some of these youths
These conditions are created by systemic racism, specifically, anti-Black racism and the inherent discrimination in the society.

Governments at the federal, provincial and municipal levels have a woeful history of trying to resolve these issues.   Typically, they have commissioned reports.  And then ignored the recommendations… At the root of their failure to resolve past crises is faulty diagnosis of the issues, application of wrong and inappropriate policies and short span of attention to the problems.  Importantly, they refuse to acknowledge the anti-Black racism core of the problems, partly because the impact of racism is not fully understood.  There is no political will to address the problem and, therefore, no real commitment to a resolution and not enough resources are dedicated to the problem.  Their perspective tends to be short-term, not allowing for adequate time for implantation of an effective accountability framework. As Afrikan Canadians are powerless, they are not in a position to exert any meaningful political pressure on the system -- federally, provincially, or municipally.  

Implications of Government Failure

The failure of Canadian government at all levels to resolve the problem means that core Canadian rights and principles are violated, international conventions and agreements to which Canada is a signatory are also violated.  This includes articles 4, 5 & 6 of the Durban Program of Action that urges states to “facilitate the participation of people of African descent in all political, economic, social and cultural aspects of society…and promote a greater knowledge of and respect for their heritage and culture.”

By adopting policies that deliberately short change the African Canadian community, Canada is also not satisfying its obligations under The United Nations International Convention on the Elimination of all Forms of Racial Discrimination that it ratified on October 14, 1970.

5:  Issues of anti-Black Racism and Discrimination in Canada, 2006

A: Justice

(Contributed by Arnold Minors) SEQ CHAPTER \h \r 1
i)  Introduction

This section describes the impact on Black people of racism in the Canadian criminal justice system: in policing, in the judicial system (judges, prosecutors and juries) and in the correctional system.

As outlined earlier in the background of this presentation, racism - as we describe it in Canada - is a particular from of discrimination against people of colour and Aboriginal people. It is settled law in Canada that discrimination is determined by its impact on the target, not by the intent of the perpetrator.

In Canada and the United States, official racism began with Africans and Aboriginal peoples as targets: Africans, as justification for the abominable practice of enslaving them to build empires; Aboriginal peoples; as justification for expropriation of the lands they had stewarded for millennia.

Given the roots of racism as official policy and, therefore, legal practice, it was inevitable that Canadian soldiers, police and courts were involved in maintaining - indeed, enforcing - racism. It is that history that informs and explains present-day behaviour.

In this justice section, we will use most examples from Toronto (Ontario), where there is a significant population of Black people. Other examples will be from Halifax (Nova Scotia), another centre with a significant African Canadian population. Halifax is important because many African Canadians who live there have families who have been in Canada for several generations. Their experience cannot be simply dismissed as part of the immigrant experience.

Because the experience of First Peoples is so similar to that of Africans in the Americas, we will occasionally use examples of experiences of First Peoples. We do not, by doing so, mean to speak for the First Peoples of Turtle Island (as Canada and the United States are referred to by some First Peoples). We strongly support the special status of First Peoples as a separate nation.  Our occasional use of examples from experiences of Aboriginal peoples is meant to reinforce the notion of common experience. If it should happen that First Peoples make a similar presentation to the UN, we offer our unequivocal support.

Finally, we will use stories that are metaphors of the African experience with racism in the justice system. These stories, we hope, capture the essence of the experience in a way that recounting of statistics cannot.

ii)  Policing – Racial Profiling

The principal issue with policing and Black people (and First Peoples) is racial profiling. Racial profiling is said to occur when a person is targeted for attention or is ignored strictly on the basis of membership in a racialized group, or because of racial characteristics.   An example of police behaviour that constitutes racial profiling occurs when an officer stops a person for questioning simply because s/he is Black. There is no reasonable, or probable, cause for the stop.

A national furore resulted in 2002 when the Toronto Star published a series of articles, based on research statistics from the Toronto Police Service. These data confirmed that racial profiling by police occurred in Canada’s largest municipality. Reaction was swift and intense. Many Black people said that it was high time that this reality was confirmed by people who were not Black. Simultaneously, the then Police Chief, Julian Fantino, and the Chair of the civilian police oversight body (the Toronto Police Services Board), Norm Gardner, said that the results were wrong. They commissioned another researcher to say that the Toronto Star’s research was flawed.

The Toronto Star’s research echoed research from a decade earlier when the Commission on Systemic Racism in the Ontario Criminal Justice System published its extensive report. Its research determined that police behaviour resulted in differential experiences: Black people were more likely to be stopped by police officers than were white people. Further, once stopped, Black people were more likely to be charged for offences than were their white peers who had been engaged in similar behaviour.

Driving While Black

Racial profiling has a context that is instructive, notwithstanding the official police reaction that it does not exist. Ira Glasser of the American Civil Liberties Union describes how it is, in fact taught: “In 1986, the [US] Drug Enforcement Authority (DEA) started a ...program to interdict drugs.....They brought in 27,000 state troopers from 48 states to teach them how to spot a car ...likely to be carrying drugs on the highways. They were taught to look for things like ...If you have a bumper sticker on your car that indicates you’ve been to Jamaica, that raises the odds that there are drugs inside the car and there’s skin colour, especially if the driver is black and the car expensive.”
This kind of teaching gives rise to what many Black people have ironically labelled what seems to be emerging as a new criminal offence: DWB - Driving While Black.

In 2004, the Chief of the Kingston (Ontario) Police Service initiated a research study to determine whether racial profiling occurred in his jurisdiction. This pilot research determined that Black people were three to five times more likely to be stopped than were whites. (Note that Kingston has a relatively small population of Afrikan heritage people.) This police chief was widely excoriated for having the study conducted.  Notably, he was honoured by the Ontario based Association of Black Law Enforcers (A.B.L.E.) for his courageous action.  Senior members of A.B.L.E. have long publicly denounced the practice of police racial profiling.

A.B.L.E.’s definition of racial profiling is instructive: “Investigative or enforcement activity initiated by an officer based on his or her stereotypical perceptions of who is likely to be involved in wrong-doing. This conduct is systemically facilitated when there is ineffective policy, training, monitoring and control mechanisms in a system.”
Things may be improving in Toronto, as far as acknowledgement of the practice of racial profiling is concerned. In 2005, the City of Toronto appointed a new police chief, Bill Blair.  In his first speech to the public after his appointment, he acknowledged that racial profiling existed in the Toronto Police Service.  It is reasonable to say that it is still too early to determine whether he will vigorously ensure that the practice is monitored and sanctioned.

No Redeeming Feature to Racial Profiling

Even so, it takes some time for the change initiatives to show any effects; racial profiling has long-term impacts.  As was reported in the Harvard Law Journal: “Because these stops occur frequently, the racial harm inflicted on black men is great. Such random stops have led black males to believe that just by being a black male they become an automatic target of suspicion for virtually every crime. This mistrust, anger and fear of police authority by black males cannot be quickly erased regardless of how minimally intrusive an investigatory stop may be.”

Most research on racial profiling demonstrates that the practice serves to reinforce stereotypes of Black people as criminals; that racial profiling serves no public policy purpose; and that it does not help improve the relationship between Black people and the police. Quite the contrary, in fact.  It seems that, many Black people are reluctant to contact the police when they have a need to do so, or where they may have information that may help police because of over-policing by police officers.

Racial Profiling is about Police Power

Fundamentally, racial profiling occurs because it is socially acceptable to do so and there are no sanctions. Those police officers who engage in behaviour that constitutes racial profiling know that their careers will not be affected by their behaviour. They know that, in some fundamental sense, Black people don’t count.

To quote Glasser of the ACLU again: “Most law enforcement officers believe traffic stops are effective in ‘catching bad guys’, thereby reducing and preventing crime…Recent traffic stop data reveal that only three to ten per cent of traffic stops result in arrests; over 65 percent of those arrests are traffic-related violations or warrants, not the offences used to justify making traffic stops based on perpetrator demographics. ...There’s another thing about that three out of ten claim. I will hazard a guess that if you went into any random apartment building on the West Side of Manhattan and searched every apartment, you would find three out of ten where there was a little marijuana. I don’t know anybody who doesn’t giggle knowingly when I say that, including when I say it on the West Side of Manhattan.  Even the cops smile.  Now the really interesting question is why don’t they search all the apartments in some random apartment building the way they decide to stop cars. They don’t do it because most of the folks who live in those apartment buildings are white. If they tried to do it, the outrage would become so big, so fast, it would become politically impossible to sustain.”

Racial Profiling also Reflects Wider Ingrained Racist Attitudes

The behaviour of police officers who engage in racial profiling is anchored in public perceptions of Black people as presented by the media.  Dr. Akua Benjamin wrote The Black/Jamaican Criminal: The Making of Ideology. Carol Tator and Frances Henry wrote Discourses of Domination: Racial Bias in the Canadian English Press. They used media clippings that featured Black people. Their extensive analysis revealed that:

$ 
Media portray Black people as ‘other’; that is, not the norm;

$ 
Where African Canadians are portrayed in the media, they are associated with street crime, entertainment and/or sports about 90% of the time;

$ 
African Canadians are seen to cause problems that require above-average social and political expenditure

$ 
Crimes involving Black people are over-reported.

Further, there is, in the media, a differential approach when victims of crime are white, sending another consistent message about who is important. On Boxing Day in 2005, a young, white woman was killed on a downtown street in Toronto. There was continuing media reporting of this event.  Her name is well-known.  At around the same time, a young Black woman was also the innocent victim of a gun-crime. There was not a similar outpouring of the media about this event. Very few people know her name.

There is a fictional crime series from the US called CSI: Miami. In one of its stories, a young white woman is killed.  She was a tennis student.  Another young Hispanic woman had also been killed.  She was a student of the same tennis coach.  The media paid attention to the white woman’s death, but not to the Hispanic woman’s. The show drew attention to that difference. Other US fictional shows have made the same point: that white people count and that Black people and other people of colour do not. This consistent message has an impact on many members of society. Given that selection of police officers does not effectively screen against those who hold and will act on stereotypical attitudes, it seems reasonable that police officer behaviour will mirror the attitudes and beliefs of the larger society.

Dwayne Morgan, a young Toronto poet, captures the essence of all of this poignantly in his January 2006 poem. 

I Wish My Friends Were White Girls

I wonder if

Little X still wishes

That all of his friends

Were White girls;

With blonde hair,

And blue eyes,

So that when they died,

Someone would give a damn,

Because I find myself

Feeling the same way,

And I hope

That I’m not alone.

Somehow, everything can be rationalized away,

As long as it stays over there,

But once it draws near,

We become the enemies in a culture of fear,

Where racism rears its head;

I wonder where the outcry of anger is

For the young Black men who lie dead.

This is no different

From America’s war on drugs,

Which wasn’t a war

When the crack and coke stayed in the slums,

But once the thugs

Started to make runs to the burbs,

Once blind eyes,

Had to turn

And face the music.

Today they use it

As a scapegoat;

Trying to ban 50 Cent,

To help stop the violence,

Which makes no sense,

When it’s White kids who line up

To buy his albums and tickets.

It’s like they’re trying to put a sound proof fence

Around the white picket;

They’re in the media,

Pressing the right buttons,

But not dialing the right digits.

Politicians know that Mike Harris

Planted this seed;

Now the Common Sense Revolution

Is running wild in the streets.

The authorities want more police on the beat,

As though that would stop these youth,

At the point that they’ve reached.

They’re fed up,

And there’s no turning back,

When the road ahead looks hopeless,

If you’re young, male, and Black.

What we are seeing today,

Is no different from the frustration and anger

That set France ablaze.

And, I can’t help but think

That maybe X was right.

Maybe this life

Would be less painful

If all of my friends were White;

Maybe then,

Someone other than me

Would give a damn about their lives.

And I mean no disrespect

to the innocent people who have died,

nor to the memory and the life,

of a girl named Jane,

who was slain on Boxing Day.

I pray that her death not be in vain,

Because her being young and White,

Is the closest thing that I have,

To ever seeing change.
iii)  In and Around the Courts
In Nova Scotia, Justice Corinne Sparks is an Afrikan Canadian woman. She acquitted a 15-year old Afrikan Canadian youth (RDS) who was before her on two charges of assault and one of resisting arrest.  The arresting officer was white.  Judge Sparks had to assess contradictory evidence from the officer and RDS and decided to give weight to RDS and acquitted him.  In her oral comments, she acknowledged experiences that gave rise to perceptions of racist behaviour directed at young Black men.

Her decision was appealed on the basis that her comments gave rise to the possibility that she was biased. The lower courts overturned Judge Sparks and the case went to Canada’s Supreme Court. That Court upheld Sparks and two of the justices (notably women) gave the opinion that a reasonable judge ought to know about and take notice of inequalities that may exist in their communities, in order to make their decisions.

The Supreme Court decision was a positive note.  What was also important to note is the firestorm that erupted around Judge Sparks because of her comments. It was as if she had made an incredibly outrageous statement that ought not to have been made in public, by anyone.

The Crown and, apparently, the lower Courts were outraged at her comments. (See box below for her actual comments.) Some believe that it is because a Black person made the comment; that Black people don’t count since they are ‘other’ and have no right to comment, negatively, on Canadian (read ‘white’ society.

	I am not saying that the Constable has misled the Court, although police officers have been known to do that in the past.  And I am not saying that the officer overreacted, although police officers do overreact, particularly when dealing with non-white groups. That to me indicates a state of mind right there that is questionable. I believe that probably the situation in this case is of a young police officer who overreacted.


It is especially problematic when, almost a decade earlier, a white Ontario judge said that courts should take judicial notice of racism in their decision-making. No firestorm erupted in Canada then.

Court Makes Black Lawyers Pay for Comments about Police Racism

Nonetheless, it can be expensive to make comments about racism. Here is an excerpt from an article by Parker Barss Donham.

Parker Barss Donham

Halifax Daily News 13 May 2001

Copyright © 2001 by Parker Barss Donham. All rights reserved.

Everyone who thinks Halifax police, investigating an alleged theft of $10 at a junior high school in south-end Halifax, would be likely to strip-search three 12-year-old girls from wealthy, white families, raise your right hand.  If you keep your hand down, you’re entitled to your opinion, but in Nova Scotia, you’d better keep it to yourself.

After six weeks of trial and 2-1/2 days’ deliberation, a jury last week awarded Halifax police Const. Carol Campbell-Waugh $240,000 in damages against two activist lawyers who made similar comments at a news conference. That’s nearly a quarter of a million dollars for suggesting Campbell-Waugh’s actions illustrate something most blacks and many whites believe is self-evident: that police in Nova Scotia don’t always treat poor black kids the same way they treat rich white kids.

Anne Derrick and Rocky Jones represented three 12-year-old black girls whom Campbell-Waugh subjected to an intrusive, illegal body search in 1995. The girls, students at St. Patrick’s-Alexandra School in Halifax’s North End, were suspected of stealing $10 and hiding it in their panties.

They say Campbell-Waugh made them pull down their panties. Campbell-Waugh contends she only told them to take off their shoes and socks and pull their pants away from their bodies so the bill would fall to the floor. Campbell-Waugh failed to advise the girls of their right to legal counsel.

I think most parents would be outraged to discover their 12-year-old daughters had been subjected to either procedure. The parents of these girls were, but they didn’t have the kind of money it takes to hire lawyers. So Jones and Derrick, who have long, admirable records of representing dispossessed clients, took their cases for free. They held a news conference to announce they were filing a formal complaint against Campbell-Waugh for violating the girls’ constitutional rights.

The complaint ultimately succeeded to the extent that Campbell-Waugh was reprimanded and forced to apologize to the girls - two years later - for not observing their constitutional rights.

During the news conference, Derrick and Jones never used the words “racist” or “racism.” But Campbell-Waugh contended that by suggesting white girls from an affluent neighbourhood would not have received the same treatment, they implied she was racist and ruined her reputation. She also denied her actions constituted a strip search, and sued the lawyers for defamation.

Though they can only be guessed at, the legal costs for the defendants probably approach $300,000 each. Add the judgment and a share of MacDonald’s fees, and the bill will likely approach $1 million. All for suggesting the episode illustrates the role race plays in police treatment of youngsters.

Though I find Jones’s and Derrick’s record of sticking up for society’s underdogs admirable, not everyone admires it.


Now consider the elderly Mi’kmaq woman whose granddaughter’s partially clad body was discovered on the shore of Sydney Harbour last Sunday morning. Hours after an autopsy revealed the cause of death as drowning, Cape Breton Regional Police closed the file. The dead woman’s grandmother wondered whether they would have been so quick to do so had the victim been white.

An elderly Mi’kmaq probably doesn’t have enough money to be worth suing. But the Halifax Chronicle-Herald, which has pursued the story with admirable tenacity, may now fall under the sights of the Nova Scotia Police Association, which represents CBRM police.

If you can shut up two of the province’s most persistent activist lawyers, why not shut up the press, too?

George MacDonald is a versatile chap. He served as chief counsel to the Marshall Inquiry, whose bedrock conclusion was that racism lay at the heart of Junior Marshall’s wrongful conviction for murder: police racism, and racism throughout the justice system. To reach that conclusion took 19 years, 11 of which Marshall spent in prison.

Derrick represented Marshall at the inquiry. Jones is one of the province’s few black lawyers. A decade after the Marshall Commission reported its findings of police racism, they have effectively been fined a million bucks for asserting that an illegal search of three 12-year-old black girls suggests police might still have a problem with racism.

And Nova Scotia courts have once again reverted to the position that all’s well with our fair province, and woe betide anyone who claims otherwise.
…However, no Penalty for Crown Attorney’s Remarks

On the other hand, a former Ontario Crown Attorney seemed to suffer no penalty when he is supposed to have made a statement that, on the face of it, is offensive. Here is the story, as reported in the Toronto Star:

Law probe urged into ‘racist’ remark
Betsy Powell and John Duncanson

With files from Philip Mascoll and nick pron

TORONTO STAR; Aug. 22, 2006

The Law Society of Upper Canada is being urged to investigate a perceived racist comment from a former Crown attorney caught up in an RCMP sting operation involving money laundering.

Although Calvin Barry, a prosecutor for 17 years, was never charged in the case involving now disgraced Toronto lawyer Peter Shoniker, some black community leaders and lawyers are upset not more was done about a statement made by Barry during conversations with a police undercover agent in May 2003. In one conversation, Barry talks about a case involving three NBA players, Gary Payton, Sam Cassell, and Jason Caffey, who were charged with assaulting a male exotic dancer in April 2003.

As he relates the story of the case, Barry is heard joking that players would likely just have to sign basketballs in Regent Park as punishment.

Barry says to those gathered around him: “... after the three-hour clinic is done, we give away all the signed basketballs and sign autographs, and there’s 5,000 black kids jumping up and down like Planet of the Apes.”

Barry’s remarks caused laughter at the table, but unknown to Barry and others seated there, one of the men was an RCMP undercover officer investigating alleged money laundering.

Reached yesterday and asked about the remark, Barry said: “I don’t recall ever saying anything like that.”

Selwyn Pieters, also a defence lawyer and communications officer with the Association of Black Law Enforcers, was also critical.

“To refer to the black kids in Regent Park [a Toronto neighbourhood with a concentration of social housing] as jumping up and down like Planet of the Apes certainly shows a racist mindset.  It shows a mindset where those kids are looked upon as less than human ... they’re looked on as monkeys. Certainly that’s a serious concern to me and that’s a concern that maybe the law society should be looking at,’’ he said.

The fallout from the Shoniker conviction has again thrust Barry, 44, into the spotlight with some suggesting the Law Society of Upper Canada, the body that investigates and disciplines lawyers, probe the circumstances of Barry’s comments in 2003.

A spokesperson for the Society said yesterday it doesn’t comment on investigations until a discipline hearing is set, but no hearings have been scheduled for either Barry or Shoniker.
iv)  “Racism Behind Bars”
This is the title of an interim report of the Commission on Systemic Racism in the Ontario Criminal Justice System. This aptly named report captures vividly what it means to be a Black person (or other person of colour) in Ontario prisons.

We quote from the findings as written in the Executive Summary of the Report.

The general constitutional and legal framework for relationships between the state and citizens asserts that all government services ought to be delivered with fairness and equality. Our laws emphasize genuine equality rather than “formal similarity of treatment. ....’genuine equality’ means recognising that prisoners from diverse racial and cultural communities are disadvantaged and may suffer real hardship when the only programs and services available to them are based on the needs of white Euro-Canadians. Genuine equality demands that programs which reflect the racial, religious and linguistic diversity of prisoners should be seen as standard prison services and not be viewed as “special treatment.”

In our investigation we found both overt and systemic racism in Ontario prisons.

· It is clear from the evidence that racist language and attitudes plague the environments of many Ontario prisons.  It is not a few individuals but the culture of corrections that must change. 

· The disregard of the problem by managers, their silence, and their failure to take preventive action contribute to the maintenance of racially poisoned environments. 

· One of the limitations of existing management practice is that racism is simply not defined as a significant problem.  Instead, it is tolerated as an assumed price that must be paid in order to maintain peace and order. 

· There is no evidence that racist practices are necessary to maintain order in prisons. On the contrary, the negative feelings, adversarial relationships and hostility generated by such practices can only contribute to dissension, conflict, unrest, and instability.

· In spite of these findings we believe that among the existing management of the prisons in Ontario, there are women and men who are capable of rising to the challenge of eliminating racism. What is required is an aggressive commitment to this goal.

· Some prisons in Ontario tolerate and encourage racial segregation in the allocation of prisoners among living units. In many prisons for sentenced offenders this practice is linked to rehabilitation programs.

· The rehabilitation services available to black and other racial minority prisoners are inadequate. Too many Ministry staff need to be reminded that rehabilitation is supposed to meet the programming and treatment needs of individual prisoners. It is incorrect to believe that all prisoners, whatever their race or cultural heritage, should receive identical services.

· The Ontario prison system principally caters to white, Euro-Canadian norms, and many of the service needs of black and other racial minority prisoners remain either unacknowledged or dismissed.

· Many institutions operated by the Correctional Ministries in Ontario fail to recognize the “inherent dignity and worth” of prisoners or to “treat prisoners as individuals.” Available services are either inaccessible to black and other racial minority or linguistic minority prisoners, or are inappropriate to their needs. Prisoners from these communities who struggle to receive services that match those routinely provided for white prisoners of Euro-Canadian heritage face the risk that they will be viewed as over-assertive or as “troublemakers.”

Canada has a well-deserved reputation as a wonderful place in which to live.  Underneath that reputation lies a troubling reality: that Canada is not equally wonderful for everyone. We want to insert a story about Aboriginal women in prison.  In what has come to be known as the April 1994 incident, eight women - five of them Aboriginal, one unconscious - were illegally stripped, shackled, transferred to a men’s prison, then held for nine months in isolation until the videotape of the degrading, humiliating and illegal treatment they suffered was broadcast around the world.

And it is not only prisoners who experience racism behind bars.  What follows is an excerpt from a Board of Inquiry report by H. A. Hubbard, published in 2002. This Board was convened under the authority of the Ontario Human Rights Code and, unfortunately, speaks volumes about racism with respect to employees in prisons.

“Beginning with his human rights complaint of November 29, 1988 (the first of many), the complainant, Michael McKinnon, a Canadian of Aboriginal descent, has consistently striven to rid his workplace of the racist behaviour with which, some ten years later, this Board of Inquiry found the Toronto East Detention Centre to have been “redolent .... particularly towards black employees and inmates - which was a matter of considerable concern to the complainant as well, as is made plain by his many documented efforts to have such conduct redressed.”

...In my opinion, the evidence of workplace events affecting the complainant, both directly and indirectly, in the four years following this Board’s decision is further proof that its atmosphere remains racially poisoned for him.  As that decision shows, the complainant put up with racial abuse for years before turning on his tormentors. He fought back, lodging complaint after complaint, using the grievance process and other avenues available within the Ministry before (and after) filing various complaints with the Human Rights Commission. He was met with reprisals and further harassment and discrimination. And when he was vindicated by this Board in the Spring of 1998, the individual respondents who had tormented him were left almost unscathed, the consequential damages assessed against them having been paid by the corporate respondent. The complainant, however, having dared to buck the system, was met with widespread scorn and subjected to name-calling and subtle attacks in the form of false allegations, frivolous grievances and denied training opportunities.  As to management’s investigation of his concerns, the complainant was met with refusals, delays, bias, incompetence, the twisting of facts, the withholding of information, and unjustified inquiries about, and findings against, him.

“Would any of the incidents reviewed taken alone demonstrate that the workplace environment was poisoned? Probably not. But when examined collectively, do they reveal a workplace environment that remains poisoned? Absolutely.

“I find that the failure of management at virtually all levels to take his complaints seriously and/or to properly investigate them amounts to condonation by the corporate respondent. In fact, the turning of investigations of his complaints into investigations of the complainant while lending credence to bogus complaints raised against him is clearly harmful differential treatment. .. I find the handling of his complaints to have been in itself retaliatory and, since the coterie of managers responsible for that, from the Deputy Minister on down, are clearly part of the “directing mind”, the Ministry is liable for this further infringement of the complainant’s rights.

“Having regard to the decision of April 1998, to its surrounding circumstances, to the renewal of this hearing, and to the Ministry’s history of racial strife - having regard to all these matters, the indifference, ineptitude and bad faith of management at all levels is bewildering.

“Thus I find that the atmosphere of the complainant’s workplace remains poisoned for him.”

One would think that such a scathing denunciation would result in a rapid and sustained response from the Ministry to ensure no repetition of such complaints. The pervasiveness of racism in Ontario is demonstrated by the fact that, earlier this year, David Mitchell, a senior manager in the same Ministry, and an African Canadian, made public his allegations of racism in the Ministry. It seems that racism continues because people know that Black people don’t count.

B:  Employment

(Contributed by Keith Jeffers and Sherman Thomas)

Institutionalized racism in Canada has laid the seeds of social exclusion of racialized group members in the society.  The effects of this exclusion are particularly severe on Blacks because of the legacy of slavery and attendant policies and practices of anti-Black discrimination embedded in the system.  While the exclusion affects Blacks in all areas, one of its most serious impacts is felt in the field of employment, where discrimination in many forms denies Blacks opportunities for making a living, and a life, in Canada.  

An examination of the labour market shows that there is an over representation of racial minorities, particularly Blacks, in low paying occupations and low income sectors.  There is also a differential hiring and promotion experience with Blacks experiencing higher unemployment, less chance of promotion, higher poverty and increasing social marginalization.  Historical patterns of differential access to the country’s resources are mirrored in the occupational segregation seen in the 21st century. The overall impact is that racialized groups, including Blacks, have diminishing opportunities to participate fully in the Canadian economy and in society as a whole.

What we are witnessing is the growth and institutionalization of an Afrikan Canadian underclass.  This process is proceeding with minimal public and policy attention despite the dire consequences for Canadian society.  

Racialized Groups Contribution to the National Economy

In a Conference Board of Canada study racialized groups averaged less than 11% of the labour force between 1992 and 2000, but they accounted for 0.3% of GDP growth. This contrasts with a 0.6% contribution from the remaining 89% of the labour force to the growth of the GDP. The disproportionately high contribution to GDP growth by racialized groups is likely to increase over the 2002-2016 period  relative to the contribution of the rest of the population. The Board report concludes that in monetary terms, over the period 1992-2016, racialized groups will contribute $80.9 billion in real GDP growth. However this productive capacity was not rewarded as the average wages for racialized groups over the period remained 14.5% lower than those of other Canadians.

Income Gaps

There was a persistent and sizeable (double digit) gap between the economic performance of racialized group members and other Canadians over the period 1996-2001.  According to income data in 1998 there was a 24% gap in average before-tax income. The gap had grown when compared with the performance from 1996 (23% on average before tax and 20% after tax). The median after tax income gap grew from 23% to 25%, while the median before tax gap remained statistically stagnant (29% in 1996 and 28% in 1998). The average before tax income gap fell back somewhat to 13% (2001) but remained in double digits during a period of relative prosperity.  Moreover, racialized groups experienced a lag in rewards from the improved economy, unlike their counterparts.

The 1996 data showed that for Black workers in Toronto, men earned 30% less than the average and Black women earned 33% less than the median for all women.  There has been little, or no, change in this situation from 1996 to 2006.

Income, sectoral occupation and unemployment data show that a racialized labour market is a feature of the Canadian economy. Characteristics of racial and gender labour market segmentation include the over representation of racialized (particularly women) members in low paid, low-end occupations and low income sectors and also in temporary work. They are especially over represented in low-end service sector jobs and precarious and unregulated temporary or contingent work. Conversely they are under represented in high paying occupations and high income sectors.

The racialized employment income gap is observable both among low income earners and high income earners.  It persists among  those with low and high educational attainment-  less than high school and university degrees.  It only diminishes to single digits when one compares racialized and non-racialized unionized workers.

Better Educated Non-White Immigrants; Same old Barriers

While the average educational attainment of immigrants has risen partly due to strict skills based immigration policy requirements, this has not translated into comparable employment and income opportunities. 

Immigration status has become a proxy for racial discrimination as employers insist on Canadian qualifications, or Canadian experience, despite operating in a globalized economy.  Racialized group immigrants have a longer immigration lag than their European non-racialized counterparts.

People of colour, particularly Afrikan Canadians, experience persistent above average poverty rates across the nation and particularly in urban areas where they are concentrated. The patterns suggest that a process of the racilaization of poverty is underway, signaling the creation and existence of a racial underclass.

Racialized Majorities in Large Urban Centers

Demographic data show that with current mobility trends, racialized groups will soon form economically disadvantaged majorities in some of Canada’s major urban centers.  These centers which receive most of Canada’s new immigrants are also the areas where most Canadian-born members of racialized groups reside.  This raises issues of lack of political representation as an indicator of socio-political exclusion as major decision making structures remain overwhelmingly white.

Here is an indication of the concentration of Afrikan Canadians and other racialized groups in Canada’s urban centers:

City of Toronto

43%

City of Vancouver

49%

City of Montreal

22%

City of Calgary

21%

Unemployment Among Blacks in Toronto

The unemployment situation for Blacks in Toronto in 1996 was typical of the situation for Blacks throughout the country.  Unemployment among Afrikan Canadians
 15 to 24 years was 64.8 % higher than this group’s average, while for those in the 25 to 64 year group, it was 75.5 % higher than this group’s average.  Overall, unemployment among African Canadians was 75.9% higher than that of the general population 
This is consistent with national data that show that Blacks in the Canadian labour force earn substantially less money, on average, than the Canadian population as a whole.  For example, Black men earn 15% less on average than all Canadian males, (30% less in Toronto).  Afrikan Canadian men and women in Toronto are over-represented in the lower skill, low pay segment of the labour market.  

In summary:

· Racialized group members are disadvantaged in the Canadian labour market -- disadvantages that derive from discriminatory treatment and account for a significant portion of their inferior income (Christofides & Swadinsky 1994);

· Labour market disadvantages of racialized women are especially acute;

· Racialized group members not engaged in regular paid employment routinely face particularly low wage offers;

· There is an observable income differentiall between racialized and non-racialized groups.

These conditions continue more or less unchanged in 2006.

Representations to Ontario Government

As noted above, anti-Black discrimination in employment and its effects are observable throughout the system, including the Ontario Public Service (OPS) – one of the largest employers in the country.

The experience of many Black public service employees has taught them that Afrikan Canadians are viewed as of lesser value than other groups in the OPS.  This view of Afrikan Canadians in the OPS is consistent with the dominant view in mainstream Canadian society that sees African Canadians as undeserving of full Canadian status and entitlements.  

As a result of its view, the OPS routinely excludes African Canadians from the higher levels of management.  This exclusion persists in spite of statements over the years that initiatives are being taken to make the organization inclusive.  It is, therefore, not enough to continue to make such statements.  Effective measures must be adopted and embedded in the system and a clear message given to the public that the OPS is serious about bringing about the necessary changes.  

In 2005/2006, Black employees in the OPS made representation for the employment issues to be addressed.  They focused on the problem of the Ontario government’s employment policies resulting in exclusion of Blacks from senior management as a result of which there is: a   waste of valuable expertise; loss of perspective on a number of issues; ineffective government strategies, policies and practices; inefficient solutions to many major issues; violation of core Canadian rights principles and disillusionment with the Government.  

The employees cited a recent (2006) survey of Black senior managers in the OPS that showed that there was an over-representation of Blacks at technical and administrative levels; underutilization of the expertise of Blacks in the service; low morale among these employees; policy failures – especially on Black issues; Black youth robbed of hope;    recurring crises in the Black community and Black organizations being forced to expose government inefficiencies.

The Ontario government has acknowledged the problem but has failed to resolve the issues in spite of its own study group recommendations; several Human Rights Commission indictments; the acknowledged waste of its human resource; the growing diversity of Ontario; the need for the OPS to compete for top skills; losing ground as ‘Employer of Choice’, and the demonstrated Ineffectiveness of its present policies.

The employee group recommended that the government implement a policy with the following provisions, to address the problem:

· Re-thinking traditional public service career paths
· Hiring qualified Blacks for strategic positions

· Ensuring the new hires have the authority to change the system
· Using fast-track correction for Black employees that have been overlooked 

· Strengthening the apprenticeship model

· Consulting with Blacks on strategies for resolving the problem
· Implementing effective transparency; accountability mechanisms, practices for adaptability, flexibility and responsiveness.
OPS Human Resources Plan 2005 –2008

The group also reviewed the OPS Human Resources Plan 2005-2008 and commented as follows:    

In brief, the OPS Human Resources Plan 2005-2008 is a policy document intended to move the organization further along a path of increasing efficiency and to address skill shortages in the pool from which the OPS traditionally draws employees.  The unspoken foundation of the Plan is that the present OPS accurately depicts the reality of the society and, therefore, the basic structure should continue, with minor tinkering because of a few emerging issues that would have some impact on the OPS.

Missing from this premise is the very important fact that the OPS in its present form is not an accurate representation of the society and that major actions need to be taken to correct that situation.

For example, while the Plan does take note of the need for “Transformation”, it defines this “Transformation” as “embedding a results-based approach to human resources planning”
, and, apparently, excludes changing the make-up of the organization, its strategies and how it interacts with the public and delivers services.  However, in any organization, the results actually achieved are determined by the organization’s make-up and its priorities based on how it sees the world and its place in it -- not only the technical efficiency of its processes.  Reshaping the make-up of the OPS and the basis of its strategic approaches are important to “build our next generation of leaders and strengthen our skill base”.

Also missing from the Plan is an acknowledgement that present OPS (and traditional) leadership face serious challenges in seeking to correct its systemic defects.  It is vital that the Plan recognize this and the need to ensure that the leadership is sufficiently diverse and its skills equal to the challenge.  The Plan should articulate the components of “Effective Leadership” and should include appreciation of the reality of the disadvantaged as one of the core leadership competencies.  As a priority, it should include appropriate training to inculcate the skills for addressing this requirement.  Provision should be made within the investment and planned development component to address this issue so that affected employees see its results reflected in the OPS.

An opportunity exists now and in the immediate future for meaningful action to be taken on these issues through the existing vacancies at senior management level and the “15 percent of the workforce that will be eligible for retirement within the next 5 years”
.  There is urgent need for a recruitment/retention strategy to capitalize on this opportunity.  Implementation of such a strategy could be instrumental in increasing the relatively low current “65 percent satisfaction level of public servants”
.    

To a greater or lesser degree, the above observations, comments and recommendations are relevant to the federal government approach to employment and promotion of Blacks in the federal public service. 

C:  Education – The Effects of Slavery 

(Contributed by Zanana Akande)

The crippling influence of slavery has plagued education systems for generations. Education’s contributions to the destruction of equality for Afrikan Canadians have passed through many stages and iterations. There are many academic papers and studies which isolate specific areas of concern, or study topics, and, using accepted research procedures, demonstrate the causes and effects of specific behaviours, programs, activities, and actions. This paper, however, seeks to describe the trail of behaviours … official and unofficial, overt and covert, which perpetuate the inequality of slavery. It includes some examples of common scenarios that occur within educational institutions. Where it seems necessary and appropriate, discussion about a particular demonstration of the effects of slavery have also been included and highlighted. The intent of using this approach is to paint a continuous picture of a continuing system of  disadvantage for Afrikan Canadians.

Denied access

Although Blacks have been recorded in Canada since the 1600’s, and later many Blacks fleeing slavery were received and sheltered in Canada, their entry into the school system was generally denied. Such denial of even basic education allowed for a perpetuation of the stereotype that Black people were less intelligent. Nowhere, certainly not generally shared or in recorded history, was there a recognition that Blacks were being denied the very information by which their intelligence was assessed, or assumed. Nowhere is there even nominal recognition of the difference between ignorance and intelligence. In fact, the bias in the assessment of intelligence through the use of learned material, itself sometimes erroneous, generally culturally bound and differently valued, is a serious problem which pertains today in education, and will be referred to in other areas of this paper.

Devalued

The intelligence of Blacks is a recurring theme in education, and one which is widely discussed in the media and periodicals. This repeated discussion allows for the so-called objective review of material claiming proof that Afrikans are less intelligent than white people, in spite of its  previous rejection by many education ministries of the provinces and by school boards. Just the repetition of the topic of Blacks’ relative intelligence is in itself often inferred as a question having some merit. Also it is a convenient excuse for the poor academic results some teachers achieve with their students. The result is a devaluing of the Black student which is communicated to the student in many ways: by reducing expectations; demanding less, and accepting sub-standard work; by recommending the student study lower level courses which result in lower status and earning power roles; by convincing parents and student that the student is less intelligent and has a learning problem; by over-emphasizing other talents or athletic ability to the distraction from academics; by encouraging Black students with good academic results to select  lower level courses to avoid the stress.

Segregated Schools

Understanding the value of formal education, African Canadians started their own schools, taught by people in their own communities who were self-educated, or ministers and teachers from colleges in the United States of America.  Some of these schools because of their excellence and their geographical isolation included white students whose parents requested that they be included. Except for these rare circumstances, schools were segregated.  In some areas in Ontario this segregation continued until the 1970’s

The lack of funds even in comparison to other schools reduced the availability of equipment, books, and programs in the Black schools. For many years Black students who graduated from these segregated schools were refused registration in the secondary schools for white students. Therefore, the Black community was forced to extend their grade level reach or students would be forced to leave school. Many Black students could not afford to remain in school. All these situations reduced the opportunities for Blacks and restricted their development in the economic sphere.  Those whose ability, industry, and determination combined to achieve some success were often resented and opposed as potential threats to neighbouring white communities. This is a direct link with the teachings of slavery …. to ”keep Blacks in their place”, subordinate to the white population.

Unofficial Segregation 

Although schools are no longer legally segregated, the residual effects of slavery have resulted in the relative poverty of the Black populations. This economic reality influences where they can afford to live; this is particularly evident in large Canadian towns and cities. It is the organizational plan of the Ministries and Boards of Education that schools serve their local communities. Because of the economic level the schools in inner city or poor areas of these municipalities are where large numbers of Black students are enrolled. Many such schools in larger cities have a Black student registration of greater than fifty percent; some have Black student enrolments of a much higher percentage to the extent where it could be described as a ‘pseudo-segregated school’.  This is especially so when you consider that sometimes even the secondary schools to which the students have easy geographical access are empowered to exclude those students from the inner city from their schools to which more middle class or perceived higher-performing students attend. The message communicated is clear; the limitation is imposed.

It is important to emphasize that, although there is a large population of Black students at many inner city schools, the teaching staff often do not reflect the population in significant numbers if at all; the curriculum is not designed or creatively presented, to increase the recognition of the contributions of Blacks to the development of society in general, and Canadian society in particular; the program is not tailored, within limitations, to increase their interest and maximize their performance. Rather, too frequently, the staff is not selected or evaluated according to criteria which values the student, nor are they required to have some knowledge of the cultural backgrounds of the students, and some acceptance for working with them and their parents. Some argue that the social learning environment would be better in an actual voluntarily segregated school. 

Parent Control

Often Black parents in schools in poor economic neighbourhoods are treated as though they are unwelcome in the building. They are subjected to restrictions, not imposed at other schools, or on others in the same schools. Their involvement in the important parent organizations is discouraged and viewed with suspicion. They are patronized in meetings; ordered to accept decisions about their children they have the right to refuse; threatened in confrontation with staff; belittled in their children’s presence; denied the opportunity to discuss their child’s discipline with the school staff; opposed with court action and trespass order without legal counsel of their own. The list is lengthy, but what it defines is that their race and their poverty combine to deprive Black parents of their right to advocate on behalf of their children. This perpetualized child state of the Black adult is one lifted from the annals of slavery.

The current state of education in Canada, although no longer legally segregated, often imposes such negative behaviour on Black students and their families that results from, and in, the same power imbalance introduced by slavery. There is an omission of Black history from the curriculum, except, in some schools, in February. Even during the month of February the representation is quite surface, and may result in performances of arts groups to entertain. Often the only representations of Blacks are in sports or in music. Within those narrow categories the stereotypic is highlighted.  These references, compounded by the images in the media, a supplementary education system, influence students to pattern their behaviour and  goals after the models presented to them, thereby limiting themselves and their development. 

History Deprived

Students may complete their schooling without any knowledge of the contributions of Black Afrikans to the development of civilization, the society, science, the arts or any other fields except those that  are referred to above. Not having learned the truth about their heritage in the very institutions charged with disseminating important information, students suffer not only from the ignorance of their rich past, but also the imposition of the lies taught to replace it and devalue or erase Black contributions.  

To succeed in our educational institutions, one must learn the lies taught in the curriculum, lies of omission and commission, and repeat them as answers during examinations. Failure to do this may result in not receiving the required marks to graduate the course. Those who question  politely, even apologetically, risk rebuff, resentment, and negatively influenced assessment. This is a flagrant demonstration of the imposition of power and institutional bullying, but so commonly experienced, that it is a topic of frequent discussion among Afrikan Canadian students and beyond.

Many teachers themselves, including some Black teachers, do not know the truth, or reject it as frivolous. Others acquiesce to the authority of the provincial Ministries of Education and the School Boards in order to retain their employment and achieve promotion.  Black teachers often express their disapproval of the education system, but are unwilling to challenge it, or foster creative programming within Board guidelines. They are concerned about possible reactions from their peers who may be challenged by their actions, and the administration who may interpret their behaviour as strident or aggressive.  It is a common opinion that only those who follow the status quo will be recommended for promotion. This has been demonstrated  repeatedly as an  especially important informal requirement for Black candidates.  These actions limit the leadership of those who interact with students and seek to provide leadership. Wielding power to manipulate a division between Blacks by using one group to control another , and impose the will of the white power base is one of the most offensive strategies of slavery.

Deprived of their history, their teacher- leaders, their parent advocates, and belief in their ability by those paid to teach them, Black students struggle to achieve an education that meets their needs and allows them to progress. Many succeed, but students whose situation is worsened by the affects of poverty, and the vulnerability it brings, find themselves harassed by a system that seeks to exclude them, having failed to teach them.  

Legislated Unworthy

Governments, claiming to respond to a need to ensure safety, which was never actually threatened, pass legislation advertising zero tolerance of various student behaviours. The legislation which duplicates power already assigned to principals and vice principals in the Education Act in Ontario, and in similar Acts in other provinces, provokes the suspension of many Black students for actions previously dealt with by principals and vice principals in the schools in which the behaviours occurred, in consultation with the parents of the students involved.  This Act was passed into law by a government that promised to create a crisis in education. The creation of the part of that crisis that related to The Safe Schools Act, and its biased implementation by many school boards, has resulted in the suspension and expulsion of too many Black students, increasing their vulnerability to street gangs and illegal involvements.

Investigation by the Ontario Human Rights Commission resulted in the proof that Canada’s largest school board had demonstrated racial bias in the implementation of the Safe Schools Act. However, better implementation of the Act does not erase the fact that the Act is unnecessary, and serves only to advertise and legitimize fear of the students they chose to identify and publicize as dangerous. Those students are the very students School Boards have had but mixed success in teaching: Black and racialized students, the traditional white poor, students with disabilities. Like slavery, the systems have created the cause of the problem; defined the problem so that they are without blame, which is assigned to the victims; and selected and inflicted the punishment.  

Isolation By Excellence

Finally, some attention must be paid to the many students who succeed in spite of the flaws of the system. Increasing numbers of well-performing youth are entering post graduation programs in universities and colleges. Their stories include discussions of the issues raised in this paper. One experience is shared by many of the successful, some without resentment before discussion with their peers. There is a real attempt to define the academic and intellectual success of Blacks as exceptional, to imply that few Afrikans can achieve that success. The message implied is dangerous to the development of the race, to the achievement of equity and full integration of communities. The success of Blacks in education is not rare, but disbelieved or over-shadowed because of the stereotypes perpetuated. The attempts to advertise the achievements of Blacks as exceptional serves only to imply that only few Blacks can achieve in any area of society.  This limited thinking prevents many capable students from moving forward.

6:  Recommendations for Changes in Canadian Government Policies & Programs

The major problem facing the Afrikan Canadian community is racism that has been responsible for a long history of injustices against Black people.  The solution to this problem is for the government of Canada and other Canadian beneficiaries of the exploitation of Afrikans as slaves and of continuing to deny them their rights as human beings and entitlements as Canadians to seek forgiveness and make redress for these wrongs.  A starting point would be for the government of Canada – the federal government – to commit to working with community organizations and individuals to address the issues that bedevil the community.  The Global Afrikan Congress, therefore, offers its services to report back to the community on the government’s response to this submission.

We cannot emphasize too strongly the need for immediate action by the government in the areas of correcting the inequities in the justice system and in employment of African Canadians. 

Justice System

There have been countless reports in Canada that address the elimination of racism from Canada’s institutions.  Implementation has been, at best, spotty.  It appears that a new strategy is required.  Accordingly, in relation to the justice system, we recommend:

1. 
That the Government of Canada take steps to ensure that African Canadians are appointed to Courts within its jurisdiction.

2. 
That the Government of Canada seek to influence the provinces, particularly those that are the homes of large numbers of Afrikan Canadians, to make racial profiling by police a criminal offence and ensure that an effective system is put in place to stop the practice.
3.          That the Government of Canada reform the prison system to end the racist abuse of Afrikan Canadian workers and inmates in the system. 
4.          That the Government of Canada transfer adequate additional funding to leadership organizations in the Afrikan Canadian community, such as the Canadian Race Relations Foundation, that would allow these organizations to take leadership on implementation of staged strategies directed at elimination of racism from Canada’s institutions.
5.          That the Government of Canada restore funding for the court challenge program, increase the amount to an adequate level and ensure Afrikan Canadians have access to the program.

Employment

In relation to employment, we recommend:

i. That the Government of Canada commit to reshaping the make-up of the federal public service by: 

a. Re-thinking traditional public service career paths so that the biases against racialized candidates are removed

b. Hiring qualified Blacks for strategic positions

c. Ensuring the new hires have the authority to change the system

d. Using fast-track correction for Black employees that have been overlooked
e. Strengthening the apprenticeship model
f. Consulting with Blacks on strategies for resolving the problem
g. Implementing effective transparency; accountability mechanisms, practices for adaptability, flexibility and responsiveness
ii. That the Government of Canada seek to influence the provinces, particularly those that are the homes of large numbers of Afrikan Canadians, to re-shape the make-up of their public services using the principles outlined above for the federal public service.
Education

As a result of the attitudinal and institutional legacy of slavery, Canada’s education system has failed to meet the needs of Afrikan Canadians – students, parents and community.  The 

operation of the present system also means that Canada is violating specific requirements of the International Convention on the Eradication of all forms of Racial Discrimination (ICERD) that the country has undertaken to promote and uphold. Specifically, present Canadian education practices violate Articles 2 and 7 of the Convention.  

Under Article 2, section 1, Canada, as a Convention State, is required, in addition to condemning racial discrimination, to “undertake to pursue by all appropriate means and without delay a policy of eliminating racial discrimination in all its forms and promoting understanding among all races, and, to this end: … ©  (to) take effective measures to review governmental, national and local policies, and to amend, rescind or nullify any laws and regulations which have the effect of creating or perpetuating racial discrimination wherever it exists”.

Under section 2 of the Article, Canada is obligated, “when the circumstances so warrant, (to) take, in the social, economic, cultural and other fields, special and concrete measures to ensure the adequate development and protection of certain racial groups or individuals belonging to them, for the purpose of guaranteeing them the full and equal enjoyment of human rights and fundamental freedoms.”  

Further, under Article 7, Canada “undertake(s) to adopt immediate and effective measures, particularly in the fields of teaching, education, culture and information, with a view to combating prejudices which lead to racial discrimination and to promoting understanding, tolerance and friendship among nations and racial or ethnic groups…”

To assist Canada to eradicate the attitudinal and institutional legacy of slavery and to meet its obligations under the Convention, in relation to Education, we recommend:

a) That the Government of Canada implement a national public education strategy targeting provincial governments, Ministries of Education, School Boards, other policy makers and stakeholders to address issues relating to the legacy of slavery and the continuing system of disadvantage for Afrikan Canadians in the country’s education system; 

b) That the strategy be designed and developed in consultation with and with the approval of the Afrikan Canadian community as full partners with the Government of Canada;

That the implementation of the strategy and all its components be compulsory for all Ministries of Education, School Boards, other policy makers and stakeholders and supplementary education systems (i.e. Television education programs, etc.)  
Call for the ICERD Committee to hold Canadian Government Accountable

These recommendations are consistent with the principles of the International Convention on the Elimination of All Forms of Racial Discrimination.  The Government of Canada is a signatory to this Convention and has pledged to observe its principles.  We, therefore, request that the Committee on the Elimination of all Forms of Racial Discrimination take the necessary steps to ensure that the Government of Canada observes the principles of the Convention in relation to Afrikan Canadians and fulfills its responsibility to this community.

END

� “k” in the spelling of Afrika represents the spelling in all Afrikan languages.  It includes the concept of “ka”: the vital energy which sustains and creates.


� Ontario Public Service Human Resources Plan 2005-2008, INTRODUCTION, Pg 1.


� Ontario Public Service Human Resources Plan 2005-2008, INTRODUCTION, Pg 1. 


� Op cit., HUMAN RESOURCES PLANNING, Pg 2.


� Op cit.  HUMAN RESOURCES PLANNING, Pg 3.
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