Progress and Challenges in Ensuring the Right to Work in China
By China Foundation for Human Rights Development
1. We consider that China has made remarkable achievements in the implementation of the International Covenant on Economic, Social and Cultural Rights (the Covenant) and the realization of economic, social and cultural rights since the last review, especially the historic eradication of absolute poverty, which has created more favorable conditions for the full enjoyment of human rights by the Chinese people.
2. We note that in its third periodic report (E/C.12/CHN/3), China has seriously responded to the concerns and recommendations expressed by the Committee on Economic, Social and Cultural Rights (the Committee) in the concluding observations of its last review, and provided comprehensive responses(E/C.12/CHN/Q/3) to the Committee’s list of issues(E/C.12/CHN/RQ/3) in relation to the third periodic report of China. The report of the China Foundation for Human Rights Development focuses on the measures taken by the Chinese Government in recent years to ensure the right to work, the progress it has made, and the challenges it still faces.
3. According to our observation, the employment situation in China is generally stable, the employment structure continues to be optimized, the quality of employment continues to improve, and the registered urban unemployment rate remains at a low level. From 2017 to 2021, the number of new urban employment in China was 13.51 million, 13.61 million, 13.52 million, 11.86 million and 12.69 million respectively. The registered urban unemployment rates were 3.90 per cent, 3.80 per cent, 3.62 per cent, 4.24 per cent and 3.96 per cent respectively. By the end of 2021, the number of employed throughout China had reached 746.52 million, of whom 467.73 million, or 62.7 per cent, were in urban areas, of the total number of employed people nationwide. Among the employed people in China, the number of employed people in primary, secondary and tertiary industries accounted for 22.9 per cent, 29.1 per cent and 48.0 per cent respectively.
4. We have seen that the Chinese government has launched various forms of vocational-skills training to improve the employability of different groups. First, it has improved the policy of vocational training subsidies and strengthened government guidance and incentives. Second, it has comprehensively implemented the new types of apprenticeship training and modern apprenticeship training in all types of enterprises nationwide, and trained 1 million new apprentices from 2019 to 2021. Third, it has enhanced the vocational skills of key groups. Free vocational training has been provided for children from poor families, graduates from junior and senior high schools, migrant workers, unemployed and transferred workers, retired military personnel, and people with disabilities. Fourth, it has implemented major special training programs for workers of enterprises with excessive personnel, college graduates, new generation of migrant workers and other groups. Fifth, it has accelerated the implementation of new vocational farmers cultivation project and established a system that integrates education and training, standardized management and policy support.
5. Statistics show that from 2019 to 2021, China carried out more than 50 million person-times of subsidized vocational skills training in various types. By the end of 2021, there were 2,492 technical colleges and universities with 4.267 million students enrolled, 1.672 million enrolled in 2021, and 6.007 million person-times of training were conducted for the society.
6. China formulated the Employment Promotion Plan for the 14th Five-Year Plan (2021-2025) to implement the employment-first strategy. The Plan emphasizes strengthening the guidance of fiscal, monetary, investment, consumption, industrial and regional policies to support employment, and achieve synergies with employment policies. It also includes implementing the strategy of innovation-driven development, creating an enabling development environment for innovation, entrepreneurship and creation, and continuously promoting mass entrepreneurship and innovation, so as to stimulate market vitality and social creativity, and promote entrepreneurship employment. China has been focusing on college graduates and other key groups, combining market-oriented and socialized employment with government assistance to promote employment and entrepreneurship through multiple channels.
7. We have seen that the Chinese government has promoted the construction of the human resources market system and improved the public employment service system. At the end of 2021, there were 59,100 human resources service institutions with 1,031,500 employees in this industry in China. A total of 304 million workers were provided with employment, job selection and mobility services throughout 2021, and 50.99 million employers were provided with professional support. In 2021, there were a total of 292.51 million migrant workers from countryside, 5.45 million urban unemployed residents re-employed, and 1.83 million people experiencing difficulties in employment founding jobs.
8. We have seen that the Chinese government has encouraged social organizations to actively participate in employment promotion work. On July 8, 2022, the Ministry of Civil Affairs, the Ministry of Education, the Ministry of Human Resources and Social Security issued the Notice on Promoting Social Organizations to Further Assist the Employment of College Graduates and Other Groups, guiding social organizations to give play to their advantages in mobilizing social forces, linking resources from all sides, and providing professional services to help develop employment positions, expand employment space, and provide employment services. By the end of 2021, there were 902,000 social organizations in China. Among them, the number of urban and rural grassroots social organizations registered at the county (district) level reached 689,000, accounting for 76 per cent of the total number of social organizations and 8.104 million people were employed. Social organizations such as the China Foundation for Human Rights Development have also planned and implemented employment training and other public welfare projects, focusing on vocational skills training for people experiencing employment difficulties, and help them get jobs.
9. We have seen that the Chinese government strictly implements the Regulations on the Supervision of Labour Security, strengthens cooperation between administrative supervision of labour-security and relevant criminal justice, and increases law enforcement in labour-security supervision. From 2019 to 2021, labour-security supervision institutions at all levels nationwide investigated and dealt with 112,000, 106,000 and 106,000 cases of labour-security violations respectively. In 2021, 7.99 billion yuan in wages and other benefits were paid back to 853,000 workers, employers were urged to sign retroactive labor contracts with 454,000 workers, and 3,993 employers were urged to register for social security.
10. We point out with appreciation that China attaches great importance to protecting the rights to work of ethnic minorities and promoting the equal enjoyment of economic, social and cultural rights by all ethnic groups. As we all know, poverty undermines all human rights, and poverty eradication is the primary goal of the United Nations 2030 Agenda for Sustainable Development. Promoting labor employment is an important path to get rid of poverty worldwide. Practice has proved that China's policy of employing surplus rural labors in Xinjiang and other places is an important measure to eliminate regional poverty and achieve common prosperity, which has achieved good results.
11. China has introduced special industrial support policies based on the actual situation in Xinjiang, made the development of industries and increase in employment as an important part of poverty alleviation, and promoted the realization of employment for surplus rural laborers through multiple channels, mainly by local and nearby employment and supplemented by orderly export employment. The Institute of Cultural Anthropology of Xinjiang Normal University has carried out a six-year follow-up study on the implementation of the policy of transferring surplus rural labor in the southern Xinjiang region, during which a questionnaire survey involving 166 questions in several categories, such as education, medical care and housing, was conducted among more than 600 administrative villages and 18,500 households in the southern Xinjiang region. The research and evaluation results show that during the implementation of the transfer of employment, China pays attention to guaranteeing workers' right to choose their own jobs and fully considers and respects the religious beliefs, ethnic cultures and languages and scripts of various ethnic minorities. Governments at all levels actively set up various employment information platforms to provide information services for worker’s voluntary employment and free choice of employment. Through information platforms, workers of all ethnic groups learn about the workplace climate inside and outside Xinjiang as well as the types of jobs, accommodation conditions, wages and other conditions of employment enterprises, and voluntarily register and independently choose enterprises and jobs according to their own conditions. 1.058 million poor workers in Xinjiang were lifted out of poverty through employment by the end of 2020. According to incomplete statistics, the per capita annual income of Xinjiang workers employed in other provinces and cities in China is about 40,000 yuan, which is basically equivalent to the disposable income of the urban residents in the places where they work. The per capita annual income of workers employed in Xinjiang is about 30,000 yuan, which is much higher than before.
12. We are pleased to see that by focusing on improving the survival and living conditions of the people in the poorest areas, China has succeeded in enabling the people in poor areas to obtain full employment opportunities, significantly increase their income and improve their living standards, which is conducive to the equal enjoyment of the fruits of the country’s economic and social development by the people of all ethnic groups.
13. Overall, China has made substantial achievements in guaranteeing the right to work. Under new historical conditions, it still faces some new problems and challenges.
14. We note the Committee's concern about the impact that the social credit system may have on freedom of choice of employment and access to employment. We believe that the social credit system is important for improving the market economy. However, as the system is still in its infancy in China, there are some differences in the operational standards from place to place. We recommend further unification of social credit systems from the national level to ensure that the design of the system itself and its implementation do not violate individual rights, and appropriate remedies are provided for possible violations.
15. We note that China has ratified 6 of the 10 core conventions of the International Labour Organization (ILO). On August 12, 2022, China submitted its instruments of ratification to the Director General of ILO for the 1930 Forced Labour Convention and the 1957 Convention Concerning the Abolition of Forced Labour. The Labour Law, the Labour Contract Law, the State Council's Regulations on the Prohibition of Child Labor, and provincial and municipal regulations on the supervision of labour security all explicitly prohibit forced labor. And the Criminal Law establishes the crime of forced labor. At the same time, some researchers believe that there are still some conceptual and institutional differences between the concept of "forced labor" in Chinese legislation and that in international labor conventions. To this end, China needs to strengthen communication with relevant international institutions and further improve its legal system to prohibit forced labor on the basis of mutual understanding.
16. We recommend the Committee to request China to explore specific judicial cases related to the protection of economic, social and cultural rights in the report, the replies to the list of issues and the constructive dialogue and believe that this will help the Committee and the international community better understand China's implementation of the Covenant and its respect, protection and fulfilment of economic, social and cultural rights.
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