Information concerning the List of Issues adopted by the CRPD Committee with respect to the Slovak Republic and responses of the Government of the Slovak Republic
INTRODUCTION
The Slovak Disability Council in collaboration with other organisations representing persons with disabilities in Slovakia introduces this information concerning the List of Issues adopted by the CRPD Committee with respect to the Slovak Republic and the responses of the Government of the Slovak Republic. We are not repeating our concerns in relation to CRPD implementation already expressed in the alternative report, but rather commenting upon those Government’s responses, which required clarification and explanation. Moreover, we are proposing recommendations for the adoption of the concluding observation, which can be found in the final part of this information.
PARTICULAR ISSUES
Issue No. 2
Pursuant to Article 4(3) of the CRPD, the state parties shall actively involve representative organisations in the development of policies, strategies and legislation. In Slovakia, involvement is only voluntary and disability rights advocates receive no support from the state authorities. The state does not provide for effective participation of persons with disabilities and their representative organisations. Introduction of the mechanism of systematic financial support for representative non-governmental organisations that act as the Government’s and other organisations’ partners in the development of disability-relevant policies would be helpful while creating the conditions for participation of the representative organisations of the persons with disabilities, as mentioned in the Government’s response to the Issue No. 33.
The role of the Committee for Persons with Disabilities, which is the advisory body of the Government Council for Human Rights, National Minorities and Gender Equality, is overestimated by the Government in relation to this process. It has on average three sessions a year and, thus, it is not able to regularly process draft opinions and resolutions to draft acts, legislative acts of general application, and other governmental, sectorial and other non-legislative measures. The Committee’s resolutions have no binding force and as governmental employees form a part of the Committee, there is often only a compromise reached in solution of fundamental problems
Issue No. 3
The Government have elaborated on general provisions protecting against discrimination in relation to employment; however, they have failed to answer the question what steps are being taken to extend its application to prohibit disability-based discrimination across all sectors beyond employment. It should be noted that the Government have failed to take any appropriate steps in this respect.
Issue No. 4
The Government have limited themselves to refer to two general policies and initiatives, namely the National Strategy of Gender Equality and the National Action Plan for Gender Equality for 2014 – 2019, which marginally deal with protection of women and girls with disabilities and children with disabilities. The gender specific policies mentioned by the Government only very briefly deal with the necessity of enhanced protection of women and girls with disabilities and do not provide for required measures to eliminate multiple and intersectional discrimination. The same applies to the children rights policies and initiatives mentioned by the Government. The Government have admitted that there are no legislative measures or appropriate policies either planned or implemented, which would deal with intersectional and multiple discrimination.
Issue No. 5
Regrettably, we have to admit that the Government’s response is pointless. It would be inappropriate to assume that the Government do not understand the concept of “reasonable accommodation”. Therefore, we presume that the Government have simply tried to shift the focus on a completely different issue of so called „temporary special measures“, which is de facto a temporary positive discrimination measure under the Slovak legislation. This is not acceptable since temporary application of positive measures like education, training, and other temporary supportive measures cannot obviously remove most of disability consequences and, thus, permanent reasonable accommodation is needed. It follows that the Government, in fact, have admitted that no steps have been taken to include reasonable accommodation in anti-discrimination law across all sectors and no training and guidance have been provided.
 Issue No. 6
In their response, the Government have denied the occurrence of the phenomenon of women inequality. This statement is in contradiction with a real situation. It is important to emphasize that two important policies were approved by the Slovak Government tackling enforcement of gender equality – National Strategy of Gender Equality in the Slovak Republic and Action Plan for Gender Equality for 2014 – 2020. The Action Plan for Gender Equality, under its para 1.4., provides for necessity of “Strengthening of the principle of equality and non-discrimination in the field of labour and social policy, with particular emphasis on disadvantaged and vulnerable groups such as the Roma women, migrant women and women with disabilities.”
In spite of the unsatisfactory actions already mentioned in our comment to the Issue No. 4, the operational objective is considered a proof of the fact that the Slovak Government admit the existence of the disability-based discrimination of women and girls. The fact that inequality of disabled women and girls is not assessed in Slovakia does not mean it does not occur.
The inequality in the area of remuneration shown in the table below can serve as an example:
Table: Average wage of disabled and non-disabled employees 
	 
	MP > 40 < 70 %
(moderate disability)
	MP > 70 %
(severe disability)
	Non-disabled

	Men
	712
	682
	1020

	Women
	614
	652
	789


Source: Trexima – ISPZ, 4. Q /2013, on request
The need to increase the availability of counselling services for disabled women at risk of domestic violence as a measure within the National Programme for the Development of Living Conditions for Citizens with Disabilities for Years 2014 – 2020 is another example.
Issue No. 7
There are no statistical data on number of children with disabilities in biological families. Probably, data are unavailable. Practically, no early support for children and their families is provided in order to prevent their social exclusion. The process of deinstitutionalisation should be simultaneously supported by the state’s care aimed at prevention and support of families with children with disabilities. In their case, there is a big risk of not coping with a difficult life situation after a child’s disability is recognised.
Issue No. 8
The draft of the Building Act that had been under preparation since 2012 as we mentioned in para 7 of the alternative report, was withdrawn from the Parliament in September 2015. In the years coming, the Government is only planning to amend corresponding decrees.
A crucial requirement guaranteeing the accessibility of buildings to introduce an institute of authorised expert in the field of barrier-free use of buildings and areas, which was mentioned by the representatives of persons with disabilities, was rejected by the state authority (Ministry of Transport, Construction and Regional Development).
In the Government’s response related to ensuring the barrier-free use of buildings and areas this is only required for “a building designed to be used by persons with disabilities or a building designed for public use.” We consider this division of buildings unacceptable. Buildings preferentially intended for persons with disabilities are intended for public as well because persons with disabilities are also a part of the public. At the same time, all the buildings intended to be used by the public have to be accessible for people with disabilities.
Issue No. 10
The Government’s response creates an impression there is the infrastructure built in the entire area of the Slovak Republic enabling full accessibility of public transport. In spite of several positive solutions and project charters for 2014 – 2020 programming period within the European investment and structural funds, accessibility solutions of transport infrastructure and means of transport within public railway, bus and urban transport are slow in their implementation. In particular, this holds true for rural areas where public transport for people with severe disabilities, especially wheelchair users, is practically inaccessible.
Inconsistent discounts in urban public transport in individual cities constitute a persistent problem.
Inaccessibility of ticket vending machines for visually impaired people or wheelchair users is becoming more important problem as use of the machines has become almost the only possibility in many places.
In this context, it is important to remind a fact that in 2009 the Slovak Republic, within the process of ratification of the European Social charter, decided not to ratify its Section 15 (3) concerning support of people with disabilities in order “to promote their full social integration and participation in the life of the community in particular through measures, including technical aids, aiming to overcome barriers to communication and mobility and enabling access to transport, housing, cultural activities and leisure.”
More fundamental accessibility solution of public transport for persons with disabilities including a time frame and resources specification is not explicitly present in strategic documents of the SR Government, such as Strategic Plan of Transport Infrastructure Development of the SR until 2020.
Issue No. 11
We welcome adoption of the Act on Non-contentious Judicial Proceedings, however, as the Government confirmed, the adoption of these procedural rules has not been accompanied by any amendment of substantial rules in the Civil Code. Thus, the court can still restrict a person’s legal capacity, which is in contravention to Article 12 of the CRPD. Moreover, the Government have completely failed to introduce any alternatives to guardianship and supported decision-making measures.
Issue No. 12
Unfortunately, we have to draw the CRPD Committee’s attention to the fact that the Government have completely failed to answer the question regarding automatic consequences of restriction and deprivation of legal capacity. Therefore, it should be assumed that the Government have admitted that the guardianship has severe automatic consequences, as were described in the alternative report, specifically if it affects especially the right to vote, the right to marry and other family rights, reproductive rights, including sterilisation and the right to informed consent.
Issue No. 15
The Government have not provided any information on the training of detention staff, employees of public authorities and local municipalities. Moreover, they have failed to specify the education envisaged for judicial personnel.
Issue No. 16
The Government have admitted that they are not planning to amend the provisions of the Health Care Act and the Criminal Code, which provides for a deprivation of liberty on a basis of disability. Such situation is in clear violation of Article 14 of the CRPD, as already mentioned in our alternative report.
Issue No. 17
The response of the Government is limited to the issue of detention of persons with disabilities. The Government have failed to answer the question regarding measure taken to ensure reasonable accommodation during detention. We thus presume that there are usually no measures taken.
Issue No. 18 
Regrettably, the Government’s response is overly general. On one hand the Government have admitted the use of physical and chemical restraints and isolation in social care institutions; however, they have failed to inform the CRPD Committee on the prevalence of use of these restraints. Moreover, the Government have failed to inform the CRPD Committee on use of the restraints in healthcare settings where presumably restrains are used frequently and on regular basis.
Issue No. 20
The Government’s response is confusing. It has to be noted that the Health Care Act No. 576/2004 Coll. does not distinguish between the consent to hospitalisation and the consent to treatment under involuntary hospitalisation. Under Article 4(4) of the Health Care Act, the informed consent is required for provision of a health care in general. The law also defines the informed consent in a general way and it comprises both hospitalisation and treatment. After the court decides on lawfulness, there is no legal basis providing for the right to informed consent.
Issue No. 21
We are deeply concerned that the Government have failed to provide any information on prevalence of sterilisation of women with disabilities. Even though we have no data to present to the CRPD Committee, the Government’s acknowledgement that persons with disabilities can be sterilised under section 6(6)(b) in conjunction with section 40(2) of the Act No. 576/2004 on Health Care on a basis of the guardian’s consent is disturbing.
Issue No. 22
In their response, the Government is confusing two issues, transformation of institutional foster care and deinstitutionalisation of residential social care services. Only the response in paras 59 and 60 of their report is relevant.
The Government have failed to inform the CRPD Committee that the DEI process was already launched in 2011. It means that until now, as the Government have praised themselves, they had managed to train the staff of several institutions and several clerks of local municipalities, and prepare 10 transformation plans. In fact, one would expect a bit more in five years’ time. Thus, it shall be noted that the DEI process is significantly delayed and it has been raising the concerns of effectiveness.
The Government have also failed to inform the CRPD Committee on their steps to ensure the availability and accessibility of community based services, including the home care services in all Slovak regions. As we have already underlined in our alternative report, currently, there are 2900 municipalities and approximately only 900 of them provide home care services. This number is extremely low. Moreover, even this narrow system of home care services is significantly underfinanced and carers leave Slovakia.
Issue No. 24
The Government have fully admitted that section 12 of the Family Act No. 36/2005 Coll. is extremely problematic from the perspective of Article 23 of the CRPD. This section of the Family Act provides for an automatic impediment to the right to marry in case of persons deprived of legal capacity; a conditional impediment in case of persons whose legal capacity was restricted; and for a possibility of an annulment of the marriage solely on the basis of the person’s disability. The provision of section 12 of the Family Act should be repealed. 
Moreover, the Government have not responded to the question regarding the measures in place to support boys and girls with disabilities remaining in the family home rather than placed to an institution, and the measures to support parents with disabilities. Especially children with disabilities in pre-school age are extremely disadvantaged due to missing complex system of early care.
Issue No. 25
With respect to the right to inclusive education, the Government have just simply quoted existing legal provisions, but have failed to address the question whether they have taken any steps to safeguard the enforceable right to inclusive education and other aspects of inclusive education. The Government’s response is inadequate and we refer to the factual description of the situation in paras 38 – 41 of our alternative report.
With respect to tertiary education, there have been several improvements; however, we are concerned especially about the availability of pre-school education. In general, availability of pre-school facilities is problematic, in cases of children with disabilities, it is, even more, challenging. Moreover, in practice, there is neither a duty for municipalities or kindergartens to assess whether a child needs a teacher’s assistant, nor a duty to ensure the assistance for those who need it. Moreover, preschool teacher’s assistants are not paid from the state budget, but from resources of municipalities, which can, but do not have to ensure assistance. It is not known how many applications for admission of children with disabilities preschool facilities receive, what number they reject and for which reasons. There have only been data on a number of accepted children and the number of assistants.
Besides that, there are no data on participation of pupils with disabilities from mainstream schools educated in dual education system, which was launched in September 2015. Special schools for pupils with disabilities do not take part in the dual education system at all
.
We consider important to draw the Committee’s attention to a notable achievement in the area of enforcement of the right to inclusive education. Parents of one child have decided not to tolerate the fact their child with a disability had been rejected by an elementary school and they brought an action against the director’s and the local authority’s decision. Several years later the Supreme Court of the Slovak Republic decided that children with disabilities have the right to be educated in standard schools and to be provided with reasonable accommodation. This ruling is, of course, generally applicable, and, thus, other children with disabilities will have a possibility to be educated in standard schools. At the same time, however, it is an example of how difficult it is for the society to accept inclusive education.
Issue No. 26
It is obvious from the Government’s response that there has been no policy adopted to ensure the implementation of Article 24 of the CRPD. The missing policy is considered a major impediment to the progressive realisation of the right to inclusive education.
Issue No. 27
The Government’s response does not address the question, both in terms of the accessibility of health care services – especially for persons with severe disabilities, and in terms of the exercise of the right to free and informed consent. In this respect, we refer to our alternative report and the description of non-compliance described in our alternative report under Article 25 of the CRPD.
Issue No. 28
Neither provision of early intervention services under the Act on Social Services, nor a private activity of the Socia Foundation are satisfactory to guarantee available and sustainable early intervention services that would cover real needs of families. A unified concept of the early intervention is missing that would interconnect health, social, and educational care. Present financing of early intervention services is based on foreign project resources and financial contributions from donors and, thus, it does not create preconditions for an adequate development of early intervention services system.
Critical social situation in families with children with severe disabilities requires provision of early intervention due to financially and personally difficult individualised care, which significantly limits the family’s earning capacity and insufficient financial support of the families does not solve their situation.
Issue No. 29
There is a factual mistake in the Government’s response to this issue. In 2014, 284 workplaces were created for persons with disabilities by means of contribution for employers for establishment of sheltered workshops/sheltered workplaces, but there was only EUR 1 264 045 provided for their establishment (not EUR 12 640 458).
The real situation is comprehensively described in our alternative report. However, we consider important to note following statement here:
In spite of the fact that according to data of the Statistical Office of the SR on the basis of labour force sample survey, in the first half of 2015 in comparison to the first half of 2014 the number of workers with disabilities was raised by 4.6 thousand to 63.8 thousand; the number of registered jobseekers increased as well – from 11 659 in 2013 to 12 800 in 2014. This is in contradiction with the overall decrease of jobseekers by 7 % (Report on Social situation of Inhabitants for 2014, p. 323). The most numerous part of persons with disabilities, however, is still not economically active and they remain outside the labour market.
The most striking problem in terms of existing active labour market measures to support employment of people with disabilities seems to be that all of them are aimed at providing subsidies (rather than assistance) to employers. There is an absence of measures focusing on jobseekers themselves, mainly as for the supported employment, such as job-coaching and personalised support during job search. Thus, due to the absence of adequate measures, certain groups of persons with disabilities seem to be extremely disadvantaged. It turned out, for instance, that only 5 % of sheltered workshops in Slovakia employ people with intellectual disabilities
 – and the situation in the open labour market is likely to be even worse.
Issue No. 30
The response to this issue fails to meet the reality. A possibility for a person to be entitled to the minimum pension only covers those disability pension recipients who reached their retirement age (62 years of age) and continue to take disability pension because they didn’t meet conditions to be entitled to the old-age pension. According to our estimation, of 240 thousand of disability pension beneficiaries 190 thousand have still not reached the retirement age and, thus, they cannot be entitled to minimum old age pension. The information is also of an importance that even a maximum available amount of minimum pension (after more than 40 years of work) does not reach the poverty risk threshold.
The social protection system provided by means of tools of assistance in material need is intended to prevent a situation that the citizen is under the minimum subsistence level and to enable him/her to ensure themselves basic living conditions.
The Slovak Republic has no measures at its disposal in the area of social protection for persons with disabilities that would raise their income and prevent them living under the poverty risk threshold.
Issue No. 31
We are concerned about the false response of the Government that the law does not in any way restrict any person with disabilities to exercise their right to vote and stand for election. It simply is not true. Under Section 4(c) and Section 6(c) of the Election Code No. 180/2014, persons deprived of legal capacity are automatically excluded from the right to vote and stand for elections. The Government have failed to take any steps to amend these provisions.
Moreover, it has to be noted that if the major does not comply with the obligation to ensure the accessibility of the polling station, the law provides for no sanctions. Fulfilment of this requirement is based on voluntary principle. The law also does not provide for an obligation to prepare materials about the elections in easy to read formats for persons with intellectual disabilities.
Issue No. 33 
In the Government’s response the measure 4.11.3 of the National Programme for the Development of Living Conditions for Citizens with Disabilities for Years 2014 – 2020 is mentioned: “To establish a systematic mechanism of financing the roof NGOs that act as partners of the Government and other organizations in developing relevant policies are among the key tasks in 2016”. However, this issue has not started to be addressed yet.
Draft measures to be addressed within a year’s time:
· Prepare promptly the amendment of the Building Act or corresponding decrees in order to eliminate shortcomings in the legislation in the area of building and construction concerning ensuring barrier-free use of buildings and areas;
· Abolish deprivation and restriction of legal capacity and introduce supported decision-making measures;
· Introduce unified early intervention concept including its financing from public resources as well as an adequate support of families with a child with a disability who needs services of early intervention;
· Amend the School Act and introduce enforceable right to inclusive education. Adopt binding transformation plan in order to implement the right to inclusive education accompanied with a reasonable time frame;

· Increase access of persons with disabilities to employment, create, within the active labour market policy, tools of supported employment such as individualised assistance in job-seeking and job-coaching including their financial envelope;
· Adopt concrete measures preventing persons with disabilities to self-incriminate themselves in criminal proceedings;
· Introduce mechanism of systematic financing of representative non-governmental organisations acting as Government’s partners and of other organisations in developing relevant policies concerning persons with disabilities.
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