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Introduction
Persons with disabilities in Canada are more likely to live in deep poverty and to remain poor over longer periods.0F
 They face numerous barriers to their full and effective inclusion in society including access to employment. Disability-related income support programs in Canada fail to take into account these realities and fail to provide adequate incomes. As well, Canada does not have standards of accountability to ensure that people with disabilities have access to adequate income support programs. As such, Canada is not meeting its obligation under Article 28 of the Convention on the Rights of Persons with Disabilities to ensure an adequate standard of living for persons with disabilities.
The Income Security Advocacy Centre

The Income Security Advocacy Centre (ISAC) is a community legal clinic located in Toronto and funded by Legal Aid Ontario. We were established in 2001 with a provincial mandate to advance the systemic interests and rights of low-income Ontarians with respect to income security programs through test-case litigation, policy advocacy, and community organizing. 

ISAC’s work has primarily related to low-income people with disabilities, including recipients of provincial (Ontario Disability Support Program) and federal (Canada Pension Plan) disability-related income support, because of their disproportionate representation in low-income communities. 
ISAC works to ensure access to and better quality of income security benefit programs and services for low-income Ontarians. We work primarily in partnership with community-based advocacy organizations such as the ODSP Action Coalition, and with a provincial network of over 60 locally-based community legal clinics. We have advocated for improvements to income security through reform of benefit programs and systems, rate increases in income security programs, and the adoption and implementation of provincial and federal poverty reduction strategies.
Article 28: The Right to an Adequate Standard of Living and Social Protection
Article 28 of the Convention places an obligation on State Parties to safeguard and promote the right to an adequate standard of living for persons with disabilities and their families without discrimination. Among other things, Article 28 requires States to ensure that persons with disabilities have access to adequate food and housing, state assistance with disability-related expenses (including adequate training and financial assistance), poverty reduction programs, and public housing programs.
The right to an adequate standard of living is intertwined with and critical to the realization of the other rights in the Convention. People with disabilities are more vulnerable to poverty. Their poverty in turn exacerbates their marginalization and undermines their ability to access protection of their rights, and hinders their full and effective participation in society on an equal basis.
Disability income support programs should be provided by State Parties in a way that respects the goals of the Convention of promoting the autonomy of persons with disabilities and their full social and economic inclusion, while recognizing continuing barriers. Programs should provide an adequate income security safety net. 

In spite of the variety of disability-related income support programs in Canada, poverty remains a significant problem for persons with disabilities, whose rights under Article 28 are not being protected. People with disabilities in Canada are much more likely to live in poverty, with median incomes of about $10,000 less than people without disabilities.1F
 As noted above, persons with disabilities in Canada are more likely to live in deep poverty and to remain poor over longer periods.2F

The Organization for Economic Co-operation and Development (“OECD”), in its 2010 report on disability support programs in Canada, found that “the biggest challenge in Canada is the high risk of relative income poverty of persons with disabilities, one-third of who have incomes below 60% of the household-size-adjusted median disposable income. This is one of the highest proportions in the OECD”.3F
 The OECD found that “more than one in five Canadians with a disability are neither employed nor receiving any public benefit” – a figure much higher than in other OECD countries.4F

Canada has seven major disability-related income support programs. Four of the programs are “employer-triggered” programs that are available to those who have engaged in regular work: injured workers’ compensation, social insurance-based disability benefits, veterans’ disability pensions and employment insurance sickness benefits. (While not a government program, some workers in Canada have access to private disability insurance programs that are self- or employer-financed.) The remaining three government programs do not require a history of employment: provincial disability-based social assistance, disability tax credits and the registered disability savings plan.5F

(i) Canada Pension Plan – Disability program: Barriers to Access and Inadequacy
Canada`s largest public long-term disability program is the Canada Pension Plan – Disability (CPP-D), a federal employment-based social insurance program.6F
 It can and should play a key role in alleviating poverty for persons with disabilities in Canada. However, CPP-D is not currently achieving that goal as effectively as it could. 

CPP-D beneficiaries have a higher incidence of low-income than the rest of the population: 22% as compared to 15% of all Canadians aged 18-64.7F
 
A high threshold of “severe” and “prolonged” disability is required to qualify for CPP-D.8F
 Only 15-32% of those self-identifying as having “severe” disabilities receive benefits from CPP-D.9F
 
Given that CPP-D is a contributory program tied to labour market participation, eligibility depends on the worker having made sufficient employment contributions during a specific window of time before applying for CPP-D.10F
 However, adults with disabilities in Canada have a labour market participation rate of 47%, compared with 74% for people without disabilities,11F
 which means many persons with disabilities in Canada have difficulty qualifying. 

The contributory requirements also disadvantage people with disabilities, who are overrepresented in precarious and low-wage work. Changes in the economy and labour market have resulted in a gradual but steady decline in good quality jobs with fair wages, benefits and working conditions,12F
 with precarious work increasingly becoming the norm.13F
 The impact of these negative labour market conditions is felt more by historically disadvantaged groups such as persons with disabilities.14F
 People with disabilities are much less likely to be employed than those without disabilities,15F
 and are impacted by the lack of accommodations in the workplace and poor enforcement of the duty of employers to accommodate.16F
 They are also disproportionately impacted by the lack of good quality part-time work, which people with disabilities are much more likely to rely upon17F
. 
And while disability is more prevalent among women,18F
 women are over-represented in those sectors of the labour market that offer lower wages.19F
 Like other persons with disabilities in low-wage work, they are therefore more likely to be disadvantaged by the structure of the CPP-D program, which is based on pre-disability income.20F
 Other disadvantaged groups include racialized Canadians, who are also over-represented in low-quality jobs,21F
 as well as persons with mental health disabilities, those who developed disability before the age of 34, and those who are separated or divorced and single parents, who are more likely to be living in poverty while in receipt of CPP-D.22F

In addition, persons with disabilities who have been able to access the labour market cannot rely upon employment-based programs such as CPP-D to ensure that they do not live in poverty. Low incomes associated with precarious work mean that the amounts workers are entitled to receive as work replacement are not sufficient to meet their needs. In 2016, the average monthly CPP-D benefit was $933.82.23F
 This amount is 72% of the maximum payment. It is also clearly inadequate, given that it is equivalent to about half of the Low Income Measure After Tax.24F
 Many CPP-D recipients receive benefits that are so low that they still qualify for provincial or territorial social assistance benefits. Even then, their CPP-D benefits are deducted dollar-for-dollar from their social assistance benefits, leaving them no better off.
Employment-based programs such as CPP-D do not address the poverty experienced by persons with disabilities who face lifelong barriers to social inclusion and employment. Those who are not able to enter or have limited ties to the labour market (such as persons born with or who develop early disabilities) will simply not be able to access CPP-D or any other employment-based program.

Other issues with accessing CPP-D benefits were reported by the Auditor General of Canada in 2015 including: a lengthy and complex application process; delays in processing and adjudicating applications; and because of poor planning the creation of an unmanageable backlog of appeals at the new Social Security Tribunal of Canada.25F
 
(ii) Disability based Social Assistance Programs: Critical support for persons with disabilities

For those who are unable to access employment-based programs like CPP-D, provincial disability-related social assistance programs become their only means of public financial support. Even for those who are able to access CPP-D, disability-related social assistance programs also fill the gaps created by the insufficiency of CPP-D. Ontario has seen significant increases in the number of people relying on its disability support program, a trend that has been described as the “welfareization of disability income”.26F
 Disability-related social assistance programs therefore play a critical role to ensure that persons with disabilities are able to live with independence, dignity and freedom from poverty.
However, Canada’s social assistance programs for persons with disabilities are woefully inadequate, ranging between 49.6% (Alberta) and 69.9% (Ontario) of the low-income cut-off.27F
 Ontario’s social assistance program for persons with disabilities, the Ontario Disability Support Program (“ODSP”), is comparatively generous by Canadian standards. Nevertheless, incomes available through this program have steadily declined in real terms over the past 20 years.28F
 
Typical of last resort welfare programs, ODSP is plagued by complex and punitive rules, including earnings and asset rules based on the assumption that people should exhaust or greatly reduce other sources of income before accessing benefits and that all other sources of income should be deducted, or clawed-back, from monthly benefits. The rule-bound nature of ODSP creates many barriers to employment and education and often forces people with disabilities to choose between a secure (albeit largely inadequate) income and activities that would lead to greater independence and participation in community life. Ongoing verification of eligibility also creates unnecessary intrusion and surveillance of people’s lives.
As with other social assistance recipients, recipients of ODSP struggle to buy food and pay the rent. Rapidly increasing food and housing prices mean that recipients are falling further and further behind each year. A survey conducted by Toronto’s food banks found that that 34% of their clients receive provincial disability benefits, a percentage that has almost doubled since 2005. The length of time that people receiving provincial disability benefits have been relying on food banks has increased significantly since 2008: up from two to an average of three years.29F

Across Ontario, food banks saw 10,000 more visits in 2015 than the year before. Recipients of provincial disability benefits made up 31.5% of food bank users in the province.30F

The problem will only worsen. Statistics Canada’s Consumer Price Index for November 2015 found that food prices were up 3.4% compared to a year earlier, due in large part to the higher costs of meat and fresh vegetables.31F
 Canada’s Food Price Report predicts a 3 to 5 % increase (higher than the inflation rate of 1-2 %) in the cost of food in 2017 – an increase of as much as $420 for families.32F
 These real costs are not taken into account when disability benefit rates are set.
In Ontario, families have also been losing ground each year to inflation. Since 2013, 1% increases to ODSP have not been applied to the amounts intended to support the family members of people with disabilities. Benefit levels for family members have effectively been frozen. 

While provinces are responsible for social assistance programs for persons with disabilities, some funding for these programs is provided by the federal government through the Canada Social Transfer. Federal transfers for social assistance and social services to provinces and territories do not include standards or accountability mechanisms to ensure that disability benefit levels as decided by each province and territory are sufficient for their realization of an adequate standard of living.33F
 
Recommendations: 
· To ensure that people with disabilities are able to acquire shelter, food and other essential needs to enjoy an adequate standard of living, Canada and the provinces and territories should provide adequate income security programs that: 
· recognize the realities and barriers people with disabilities face to social and economic inclusion, 
· meet their disability-related needs, 
· are provided in a dignified and non-intrusive manner, and

· provide benefit levels that reflect and are indexed to the real costs of living. 

· In doing so, Canada and the provinces and territories should move away from reliance on social assistance programs as a primary source of income support for people with disabilities, to programs that minimize claw-backs and enable them to maximize their incomes, whether from other benefit programs or from earnings. 
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