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Interpreting “International Adoption” within Japan


Across Japan is an organization to provide counseling for expectant mothers and to support adoptions in Japan. In March, 2013, our group received a phone call concerning the adoption of domestically placed children (child / Japanese citizenship; adoptive parents / a couple with US citizenship resident in Japan).

The call came from the family court investigation officer in charge, Mr. Y, about a half year after the placement, and he said (quoting) “these adoptive parents are ‘foreigner’ parents, so their adoption of a Japanese child is not allowed; the Ministry of Health, Labor and Welfare also has issued administrative guidance on that because it violates Convention on the Rights of the Child; even if the child were born to parents of Chinese or Korean nationality in Japan, if the adopting parents are ‘foreigners,’ it would not be allowed.” He said he would send a withdrawal form and demanded that the application for adoption be withdrawn.

We contacted the ministry to confirm whether it is true that they have issued anything containing that kind of guidance, and we received the following response: “If one has an address in Japan, has established a residence there and the placement is made to that location, and the child is being raised so that visits etc. by the local authorities having jurisdiction can be made to observe the child-care situation, then there is no problem at all, and administrative guidance from the ministry is not needed.”

We received a second phone call from Mr. Y, the family court investigation officer in charge, who said “International adoptions violate the Convention on the Rights of the Child and are not allowed.”  Whereupon we responded that the “international adoptions” set forth in Article 21 b of the Convention on the Rights of the Child does not mean adoption by parents of another nationality or another race, but rather indicates “inter-country adoption,” in other words “cases of placement into an adopting home where the child leaves the country of his or her birth and crosses an international border.”  Even though we explained many times that, in regard to adoptions, the Convention has no definitions or limits pertaining to the nationality or race of the child (or of the adoptive parents), the investigation officer held his stance and would not reconsider his personal interpretation that “A ‘foreigner’ receiving a Japanese child makes it an international adoption.”

Our group reported this matter to the Visa Dept. of the American Embassy in Japan and, through an attorney, lodged a claim that due to the personal and subjective view of the examiner a child was being subjected to racial discrimination and deprived of its rights, and finally the investigation officer was changed. 

The problem does not end with this case; an enforcement notice “子発(ko hatsu)1127, number 4” issued by Ministry of Health, Labor and Welfare on November 27, 2017, in relation to the “Act Relating to the Protection of Children through Adoption by Private Intermediary Agencies” which was enacted on December 9, 2016, contains the following:

	3 Best interest of the child 
	(2) Priority of domestic adoption

	In the priority of domestic adoption (Article 3, paragraph 2 of the Law and Principle 1-3) and the Convention on the Rights of the Child (1994 Convention No. 2), Article 21 (b), in the cases where a child cannot be entrusted to a foster parent or an adoptive family in the child’s country of origin and cannot receive care in any other suitable manner, it is allowed to consider international adoption as an alternative means of child care.

Recognizing this, adoptions through private intermediary agencies shall be done so that children can be nurtured within Japan to the extent possible.  Specifically, by cooperating with referral centers for children’s welfare and private intermediary agencies and searching for resident in Japan who wish to become adoptive parents, we can fully seek opportunities for adoption within Japan. Nevertheless, and limited to cases where adoption within Japan is not feasible, international adoptions shall be allowed.

Furthermore, “international adoption” shall mean adoption other than adoptions where both parties, the child and the people wishing to become adoptive parents, have Japanese citizenship and also reside in Japan.

Thus, the ministry has issued to local authorities a mistaken definition, namely that the “international adoptions as mentioned in Article 21 (b) of the Convention on the Rights of the Child refer to cases where the involved parties have different nationalities.”

At present, in Japan many of the children who are multi-nationality or stateless children are children needing adoptive families. However, even when these children are placed with adoptive families within Japan local authorities and courts will deem these to be “international adoptions,” the parties of adoption will be subject to unfair treatment and discrimination, and confusion will occur in the various procedures.

Japan should promptly correct the Japanese government’s biased interpretation of “international adoption” and should notify the ministry and local authorities of the correct interpretation.
