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Commentary to consideration of the 23 and 24 Periodical reports of Russia on implementation of the International Convention on the Elimination of All Forms of Racial Discrimination

SUMMARY.

Between 2010 and 2016 Russia had adopted a wide range of legal acts aimed at combatting extremism and incitement to racism. One of such laws was a Presidential Decree “On Ensuring Inter-Ethnic Harmony”, which instructed to form a Council for Interethnic Relations, and develop the State National Policy Strategy (the Strategy was approved in December 2012), as well as develop a set of measures for developing the bodies of state power engaged in prevention and management of inter-ethnic conflicts, and monitoring of inter-ethnic relations. 

In 2015, the new Federal Agency on Nationalities Affairs was founded in accordance to this act, designed to focus on ensuring interethnic harmony in the country. By late 2016, the body was already conducting an effective monitoring of intern-ethnic affairs. 
On July 3, President Vladimir Putin signed amendments to Article 9 of the law on freedom of conscience and religious associations. According to them, religious organisation cannot be founded by a person whose actions were deemed extremist by the court.
According to the Law on Information that entered into force on February 1, Russian General Prosecutor and his Deputies have the authority to appeal to Russia’s media watchdog, Roskomadzor, in order to block access to outlets that disseminate calls to extremism, riots or participation in mass public events. 
On July 4, President Vladimir Putin signed a law developed by the Ministry of Labour and Social Protection, which prohibited discriminatory requirements in job descriptions. From now on, employers will not have the right to specify requirements of sex, age, religion, residence, family status and nationality, in their employment ads.

On February 4, President Vladimir Putin approved the law that increased punishment for extremist crime. The new law introduces changes to the Criminal and Criminal-Procedural Code of Russia. The following Articles have been affected: Article 280 (“Public calls to actions aimed at violating the territorial integrity of the Russian Federation”), 282 (incitement to interethnic and religious enmity), 282.1 (establishment of extremist community), 282.2 (establishment of extremist organisations).
On June 30, Vladimir Putin signed a decree introducing Article 282, to the Criminal Code. The Article criminalises the provision or collection of funds intended for the financing of extremist activities. Person who committed the offence shall be exempt from criminal liability if the person, through timely report to the authorities or otherwise, assisted in prevention of the activities that he/she was financing, or assisted in curbing the activity of an extremist group or organisation in question. The law also criminalises extremist offences with the use of IT, including the internet, and provides for confiscation of assets received as a result of extremist activities. Furthermore, Federal law introduces amendments to the Criminal Code, aimed at clarifying the investigative jurisdiction of criminal cases involving extremist crimes, and regulating the arrest and confiscation of assents of those found guilty of such crimes.
The Russian Military Doctrine, published on December 30, identified “global extremism” (terrorism) and presence of interethnic and interfaith tensions among the main threats to the country, along with territorial disputes, separatism and extremism in certain regions of the world. Among “internal threats” were interethnic and social tensions, extremism and incitement to ethnic and religious hatred or enmity.
In addition, on May 2, 2015 Russia adopted amendments to the Articles 13.15 and 20.29 of the Code of Administrative Offences, which increased the maximum fine for designing and publishing calls to terrorist and (or) extremist action from 100 thousand to 1 million rubles. Article 13.15 (abuse of free media) was supplemented with a paragraph that introduced fines for “designing and publishing calls to terrorist action and (or) materials that publicly justify terrorism, or any other materials that call for extremist action or justify such action.
On November 23, the main Christian, Muslim, Jewish and Buddhist holy texts became protected from being recognised as extremist. The law signed by Vladimir Putin covers the full texts or quotes from the Bible, Koran, Tanakh and Ganjur.
New regulations that entered into force on January 1, 2015, have simplified employment of foreign workers arriving from countries with a visa-free agreement by introducing a work patent system in place of quotas. These measures are also designed to help reinforce anti-extremism legislation.
At the same time, experts believe that this legislation requires further development, particularly because discrimination is only defined in the Russian Criminal Code. Furthermore, it is not defined in terms of its forms, but rather as restriction of violation of rights and freedoms of citizens, which in international legal acts is identified as the aim or the result of discrimination, not one of its forms. Legislation does not specify the term “violation of rights” or the difference between direct and indirect, private and institutional, forms of discrimination
While no discriminatory legislation has been observed in Russia, certain processes must be noted as posing a threat of discrimination against certain groups due to their poor definition. For example, amendments to Article 148 of the Criminal Code and certain Legislative Acts of the Russian Federation aimed to counter the insult of religious beliefs and feelings of citizens (referred to as the law on protecting religious feelings). The problem here is the vagueness of definitions, which allows for broad application of the law. The same can be said for the 2012 Law “On Foreign Agents” that allows foreign non-governmental organisations to be labelled as “foreign agents” based on somewhat vague definitions. 
Nevertheless, legislative developments and law enforcement efficiency resulted in a stable decline of violent hate crime against an increase in non-violent forms of hate crime. This reflects the effectiveness of preventative work carried out by law enforcement agencies in the struggle against extremism. 
Hate Crime in Russia
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This trend remained in 2016. To a certain extent, the trend was reinforced by the departure of more than 4000 Islamist activists to Syria and a considerable amount of left and right wing radicals to Ukraine. 
In terms of ethnic discrimination, it must be noted that in 2014, the state has not approved a single textbook on regional language or literature due to new legislation on education standards. Many schools and universities shut down courses for training teachers in regional languages. 
On the other hand, Tatarstan and Bashkortostan schools have allocated hours of regional language teaching at the expense of Russian language classes. The number Russian language classes in Tatarstan is almost half of the national average. On June 1, it was reported that Tatar students are taught the regional language on compulsory basis in order to improve the official figure on the number of Tatar language students. This includes preschools and students of all nationalities and is done without parental consent. 
Frequent reports of discrimination against immigrants followed after a large flow of migrant workers began arriving in Russia from the neighbouring countries. Such cases were recorded in the fields of registration, mobility, business, employment, education, housing, healthcare and others. Discrimination against migrant workers, caused by imperfections in immigration legislation and violations of said laws by the employers, as well as migrantophobic sentiments in the society, occurred in various regions and in various contexts. There were instances when immigrants were subjected to labour exploitation – they were underpaid, or not paid at all. However, the situation began to improve since 2015, after the introduction of work patents for citizens from countries involved in a visa-free agreement with Russia. 
Russian sociological survey conducted by Levada Centre in 2014 – 2016 revealed an overall decrease in xenophobic sentiments within the Russian society. Russia has one of the lowest levels of xenophobia in Europe, particularly in terms of sentiments against the Roma (21-22%), Jews (6-7%) and Muslims (23-24). This can be attributed to the decrease in influence of far right movements, which in turn was caused by effective work of the law enforcement guided by anti-extremism legislation, including prosecution of hate speech online. 
RECOMMENDATIONS.

General recommendations for adjustments to the legal framework.
Russia should finalise its anti-discrimination legislation by adding definitions of direct and indirect discrimination and an effective mechanism to prevent institutional racism. Furthermore, it is necessary to introduce clear and unambiguous definitions of “extremism”, “xenophobia”, “racism” and “discrimination” to prevent their incorrect or overly broad definition and application. Russia also needs to modernise its legislative base in terms of social support for temporary resident foreign nationals.
Members of the prohibited organisations and xenophobic media should not be allowed to participate in political activities. 
Legislation on foreign agents must be revised to provide a clear and unambiguous definition of “political activity” in order to prevent excessively broad application of the law. 
General recommendations for the executive bodies in the field of enforcement of law and human rights 

Without compromising prosecution of criminal offences motivated by racial, ethnic or religious hatred, it is necessary to shift focus from the elimination of consequences to prevention of causes. In other words, there is a need to educate tolerant attitudes towards “otherness”, be that political, social, religious or cultural differences. Therefore, the youth must be educated in interethnic dialogue, including intolerance to racism.
Xenophobic remarks and practices must be recognised as a cause for dismissal of officials or journalists. “Permissible xenophobia” must be eradicated. Xenophobic political activists must be restricted from participating in elections. 

Members of minority groups must be educated in their ethnic and religious rights through a set of courses in order to grant them information about their rights and freedoms. Anti-discrimination programme must be included in the training of teachers. 

Executive bodies in Russia should refrain from actions against human rights activists, in light of previous cases of intimidation and abuse of power. Certain measures must be undertaken to ensure that the Council for Human Rights and the numerous Presidential commissions in the field act not just as advisory bodies, but a real defence for human rights activists and minorities.

A national action plan on human right must be adopted with concrete aims and indicators. 
In light of continuing cuts of government funds for non-governmental organisations (Presidential Grants), alternative sources of finance must be developed in line with current legislation and granting access to all NGOs. This can include, for example, excluding charitable donations to these organisations and its subjects from taxable income. 
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