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This is  an addendum to the “Alternative Report on the implementation of the UN Convention on the Rights of Persons with Disabilities in Albania”, submitted on the date 13th of March 2017, at the email address: InfoDesk@ohchr.org by the Albanian Blind Association. 

Since it has been 2 years from our last reporting period we are presenting this addendum report to the committee.
 The key issues that we will focus on in more detail are as follows:
1- Respect for human rights under Convention Conventions (CRPD), in particular those relating to Articles 4, 12, 29, 32.

2- The role of special services that enable the inclusion of people with disabilities in society and the prevention of barriers.

3- State's role in supporting policies, financial engagement in achieving equality in society and financing of barriers overcoming.

1- Respect for human rights under UN Convention (CRPD), in particular those relating to Articles 4, 12, 29 and 32.

Law 93/2014 on disability was also based on the reverse translations of the last paragraph of Article 29 and the first paragraph of Article 32.Law 93/2014 gave a special status to organizations created for PWDs, giving them the right to provide special services, to represent the interests of PWDs and their families. This right was not granted to the organizations created by the PWDs itself.

 What were the consequences?

1.1 - The first immediate consequence was the breakup of the national council of the national representative organizations of PWDs.  This came as a result of direct engagement of the line ministry for not recognizing the official council and avoiding consultations with this organization.  The responsible ministry and its structure gave priority to organizations that work for people with disabilities and on a case-by-case basis selection to PWD organizations. Thus, the council as a representative body lost its role and importance to representation.  Formally it was inexistent because of the break up that was created for and against the policies of the ministry and the dominant role of organizations working for PWDs.  Thus, as this organism became inexistent and undesirable by the responsible ministry, its founders with the Request number prot extra, dated 16 /07/2018, decided to postpone it to the Court.  For this they authorized by authorization letter, date 13/07/2018 lawyer Mr. Admir Mani

1.2 - Organizations working for people with disabilities have created a network of cooperation where the most distinguished among them is the Albanian Foundation for the Rights of Persons with Disabilities.  One of its oldest activists is Mrs. Bardhylka Kospiri, from 2013, and have been appointed Vice-Minister responsible for disability issues.

1.3 - Based on Law 93/2014, the National Disability Council, which consists of 17 people, has been set up.  This organization, which is simply inter-ministerial, consists of 10 directors of different ministries, 7 individuals with disabilities, 5 of whom should be representatives of PWDs, and 2 representatives of organizations working for PWDs.

This council is led by the head of the ministry that has in her focus addressing disability issues. On the basis and for the implementation of Law 93/2014, decisions of the Council of Ministers came about and also other relevant instructions.  According to them, representatives from people with disabilities in this council will be appointed by the Prime Minister, on the basis of communication with individuals with disabilities or with their organizations.  The Albanian Blind Association although it is the oldest organization, the most structured and the representative ones had not and do not have any representatives in this Council.  The real criterion of whether or not to be appointed by the prime minister as representative in this council is whether or not to agree with government policies.
2-The role of special services that enable the inclusion of people with disabilities in society and the prevention of barriers

2.1 Law 121/2016 on Social Services in the Republic of Albania.

It has been emphasized earlier, but also following the reasoning, that law 121/ 2016, 24th of November, has explicitly transferred all kinds of services to the local governments.  With all of our insistence when drafting the law for defining specific services for PWD, especially those with sensory problems, the responsible ministry rejected them.  Although we have requested that central institutions take over some specific services, they have also been rejected. In these circumstances any kind of service of any form and nature is the responsibility of the municipalities.
2.2 What is the reality?

Today, the territory of the Republic of Albania is divided into 61 municipalities, with a population of at least 3,000 inhabitants to that of the capital with 800,000 inhabitants. Currently no municipality in the country has any financial capacity, or any structures or body to offer any kind of service for PWDs.  For the 2019 state budget, only 5 municipalities received central funding due to the location in their territory of residential service centers.

2.3 Network of organizations working for people with disabilities is very active in researching and benefiting funds to provide these services. This network has been provided with important funds by national institutions and donors or by mediating project design in order to be supported by public funds. This extremely difficult reality in the absence of services due to the inability of the local government has fully justified the efforts of the networks of organizations created for the disabled to provide funds.  In this process they have obvious advantages because of the special status that Law 93/2014 has given them. In these cases organizations of people with disabilities are disadvantaged and discriminated.
2.4 Lack of control and chances of abuse. Given that SERVICES are provided by these NGOs they cannot be controlled by public bodies because of their legal status as defined in Law 8788 for NGOs. They cannot be controlled for the effectiveness of fund use, priority or destination of their use. They can be controlled only by competent bodies, money laundering, labor inspectorates or tax office. The media is continuously talking about the millions of euros managed for social services, but their impact on them is inexistent.
 2.5      Albanian Blind Association with its savings since 1991 with the contributions of more than 10 thousand members and with the contributions of the blind associations of Italy, Spain, Norway, Sweden, German, English, French, Slovenian, Croat, and the Albanian government could managed to build and put into operation the national center in the service of blind people.  This center has an area of ​​6500 m2 with 120 beds, 23 classrooms, and a restaurant with capacity of over 200 persons, fully equipped with all the equipment and machinery for providing access to information, Braille, relief, expanded writing, physiotherapy classes, other sports activities, etc. It has a pitch of 13,000 m2 and has been in operation since October 31, 2014. By government order was exercised control to ABA by the labor inspectorate, the investigative directorate of taxation and has resulted that everything was done in compliance with the law. Even after this, it continues to be silent and ignore the demand for service delivery for PWDs. Over 400 blind pupils and students receive minimal audio and braille service, since their funding is made with internal sources of the organization.  That center is used very little and because of financial inability it has started to be demolished and destroyed.

 2.6
It plays also an active role the centers or organizations created by the parents of mental or multi-disabilities because of their skills and difficult commitments they have managed to build their own property centers, where they provide services for their children and others against payment.  In our judgment, this initiative is a positive attempt, but in terms of protecting the fundamental interests of the entire community, it is insufficient, and sometimes this protection of the interests of the disabled is impaired.

3-State's role in supporting policies, financial engagement in achieving equity in society and financing of overcoming the barriers.

 

 
3.1 Denial of payment due to disability
In the existing legislation since 1996 for paraplegic’s blinds and other handicaps, an additional payment is made independent of other income earned by individuals in order to facilitate or mitigate the barriers due to disability. Experts working for PWDs who are closely related to the responsible ministries and the government have consistently proposed the condition of this payment with other incomes, the reduction or the final elimination. This was clearly explained in the previous report.  Currently, the government has approved the VKM No. 150, date 13th of March 2018 expanding groups and cases of exclusion from the benefit of these payments. Finally, with the decision no. 380, of 5th of June 2019, the government has approved a reform by which it is required the following:

a) General conditionality of disability payments limited by other incomes. This means that they are not independent and are not considered payments to face barriers due to disability.
b) Disparagement of disability benefits.
c) Conditional on obtaining the status of disability depending on the individual's age.  This has set a limit age for getting this status.
d) Minimizing financial support for people with disabilities, in case of their education, as well as conditional on taking this support, depending on the academic outcomes.
e) Reduction of financial assistance, and not only related to the support of autonomy in the orientation and mobility. 

Unfortunately, the ministry has also proposed the abolition of Law 9355, adopted on March 10, 2005, by finally eliminating the disability payment proposal which has already passed on committees at the Albanian Assembly and is expected to be finally adopted at the parliamentary session. 

3.2 Expertise
Experts of this reform belong to organizations for people with disabilities, mainly the Albanian Foundation for the Rights of Persons with Disabilities. These expertise’s are not well-studied, not deepened within the scope of disability issues and have no regard to the needs and the reality of people with disabilities.  These are prone to the spirit and the government's need to save.

 3.3 Consultation
 The line Ministry under the direction of the Deputy/Minister Mrs. Bardhylka Kospiri has made some formal consultations inviting us to participate in discussions within a 48-hour period.  On the other side, we asked for more time, during which we presented our conclusions and objections.  Although we were promised that our requests would be considered, none of them was taken into account. For this reason, on June 6th, 2019, a wider national discussion assembly of the Albanian Blind Association was organized, in which were invited to attend a large number of distinguished organizations and individuals.  In this conference were invited also the Albanian parliament members, the opposition and the diplomatic corps.  The Government was represented by Ms. Kospiri.  She promised on behalf of the government that our demands will be taken into account during the reform, while the reform was approved by Government decision no.  380 date 5.07.2019, so one day ahead.

3.4 Employment

Even with regard to employment, the government has taken measures that, contrary to Article 4 of the UN Convention on the Rights of People with Disabilities, have substantially violated the standards previously established by Law no. 7995 of 20.9.1995, "On Employment Promotion" (as amended), which in fact resulted more favorable than the provisions already envisaged in the current Law no. 15/2019, dated 13.3.2019, ""On Employment Promotion". So as to make it more real, it can be said that if according to the previous law no. 7995, dated 20.09.1995, (as amended), Article 15, stipulates that 1 in 25 employees should be a person with disability, now in the law that has just entered into force, law no.  15/2019, dated 13.3.2019, the report on persons with disabilities who has to be employed has been amended. According to the provisions of this law, for every 100 employees should be employed not more than 2 people with disabilities, which means that the obligation under the current law to employ persons with disabilities is 2 times smaller, reduce to the half in some way the chances for employment of people with disabilities.

3.5 Education

 Even with regard to the education of persons with disabilities, there is a violation of the standards achieved by 2015, the year in which the government has approved the Law 80/2015 "On Higher Education" in the Albanian Assembly. This law, with the autonomy granted to Universities, did not take into consideration the favorable provisions laid down in the laws no. 7889 dated 14 December 1994, "On the Status of the Invalids”; law no.  8098, dated 28 March 1996, "On the status of Blind people”; law no.  8626, dated 22 June 2000, "The status of the paraplegic and tetra-plegics invalid," as well as the Decision of Council of Ministers implementing them, thus acting in full opposition to Article 4 and other articles of the UN Convention on the Rights of Persons  with disabilities. Thus, the line ministry, as before, by this law deviates from the responsibility and the obligation to set special quotas for people with disabilities, leaving the University free of charge for the number of these quotas.  In these circumstances, in the absence of a binding provision for public universities, there have been cases in which these universities do not foresee any quotas for PWD, which has often occurred in recent years. However, this has greatly reduced the number of students enrolling in higher education studies coming from PWDs, where from 40 to 60 students with disabilities per year before 2015, only 4-5 students per year can now be enrolled in higher education studies.  This situation proves once again that with the abolition of the above mentioned provisions which were favorable to PWDs, progressively are deteriorated the achieved standards. The reform that was passed through Decision of Council of Ministers No. 380, dated 05.06.2019, provides a more serious violation of the standards achieved. This due to removes of the support persons with disabilities have received during secondary and higher education to eliminate barriers and their placement in equal conditions with all other students without creating any kind of condition or any facility to overcome the barriers as well as any access to information and services, whether these didactics or in braille, audio or electronic books.
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