Statement of Craig Mokhiber, OHCHR, to the Opening of the UN Committee on Economic, Social and Cultural Rights 

Mr. Chairperson,

Distinguished members of the Committee,
Ladies and Gentlemen, 

It is my pleasure to be with you today at the opening of the fifty-second session of the Committee on Economic Social and Cultural Rights. 
This Committee convenes at an important moment for us, as we are engaged in a redoubled effort at the UN human rights programme to assert the primacy of human rights in the management of the economic sphere.  We do so in the wake of massive failures of governance at both the national and international levels, manifesting themselves in the global economic crisis of the past five years, and in the context of destructive policies of austerity and deprivation adopted in its wake.  And we do so as the world is preparing to adopt a new global development agenda and—we hope—a new development paradigm for 2015 and beyond.  Clearly, the work of this Committee, and the substance of the Convention that it is charged with overseeing, have never been more relevant—and more essential.     
In a few days, we will witness the first anniversary of the entry into force of the Optional Protocol to the International Covenant on Economic and Social Rights. From our early research and analysis on the subject in the 1990s, and as the Secretariat for the intergovernmental working group that eventually adopted the Optional Protocol, we have been involved in this process from the beginning. Our Office has worked in countries across the globe to promote the ratification of the Optional Protocol and, we believe, this has been instrumental for the ratification in many of the 13 countries that are now a party to the Protocol.  We do so because we know that this instrument can help to redress the fundamental imbalance in attention historically given to economic and social rights, vis-à-vis their civil and political counterparts, fill real gaps in redress, and in the process, contribute to the development of an essential jurisprudence on these fundamental rights.     
We are engaged in further efforts for ratification, which include advocacy and assistance to countries in Latin America, Eastern Europe, Central Asia and Africa, the promotion of the establishment of “groups of friends of the Optional Protocol”, in both Geneva and New York, and the organization of many awareness-raising activities in in both locations since 2009.  We have also conducted, in collaboration with civil society organizations, and UN country teams, training and awareness-raising activities on the use of the Optional Protocol in ratifying countries, including Bolivia, Bosnia and Herzegovina, Ecuador, Mongolia, Slovenia, Spain and Uruguay.  We have also been happy to provide inputs on the draft rules of procedure, and organized a seminar of comparative experiences of judicial protection of economic and social rights for members of the Committee, together with internal capacity building activities for our own petitions and treaty specialists.  In a few weeks, we will convene a workshop for Committee members, in collaboration with the Friedrich Ebert Foundation.   

In parallel to these activities, we have also provided systematic inputs to the General Comments adopted developed by the Committee, promoted the submission of information from UN country teams, intergovernmental organizations, and NGOs to enhance your review of periodic reports by state parties, disseminated the Committee’s doctrine and concluding observations, and issued fact sheets, special issue publications, and a handbooks on economic and social rights question, with the doctrine and work of the Committee is at the centre. In addition, we have produced a number of High Commissioner thematic reports to the Human Rights Council, the General Assembly, and ECOSOC.  Our 2013 ECOSOC report was devoted to the issue of austerity measures and the right to social security. The report examines the prohibition on deliberately retrogressive measures, citing this Committee’s General Comments and the letter on the subject sent by the Committee’s Chairperson to States parties last year, as well as on the normative content of the right to social security as provided by the Committee in General Comment 19. Our 2014 Human Rights Council report was focused on access to justice for economic and social rights, drawing from the doctrine of the Committee and complementary guidance from various Special Procedures on the right to adequate remedies and access to justice for violations of these rights. 
We are also working to promote compliance with your concluding observations and recommendations through our assistance to countries and to UN country teams.  Our co9ntry assessments systematically include a review of the state of ratification of the Covenant and OP, a review of the state of submission of periodic reports, and the concrete analysis of the concluding observations and recommendations made by the Committee, as an initial step to deciding priority issues for engagement with government officials, independent nationll human rights institutions, the judiciary, civil society organizations, and other stakeholders. Our guidance includes the suggestion to systematize overlapping or coinciding recommendations emerging from treaty bodies, the UPR and the Special Procedures. In a recent training on monitoring economic and social rights for our Office in Palestine, participants discussed extensively the Committee’s conclusions regarding the ESCR obligations of the Israeli state as occupying power. In Madagascar, focus was on the use the Committee’s recommendations in the last monitoring cycle in order to define the priorities of the United Nations Development Assistance Framework (UNDAF). Committee recommendations have been also used to promote the ratification of the Optional Protocol in several countries.
Let me add that we are also working to ensure that a strong human rights perspective is included in deliberations on the design of the post-2015 agenda. We have advocated the adoption of an Agenda framed around “freedom from want” (economic and social rights), “freedom from fear” (civil and political rights), for “all persons” (a universal agenda) “without discrimination” (with a strong focus on addressing inequalities).   Our Office’s strategic engagement in this process since 2012 has helped to raise the visibility of human rights in the post-2015 discussions, where discussions have since shifted from whether to how human rights should be integrated in the post-2015 agenda. The doctrine of the Committee has been critical in this regard.  Importantly, the  current draft 'focus areas' for the new development goals, released by the Co-Chairs of the Open Working Group on now include references to relevant ESCR standards developed by this Committee. This level of attention to human rights, including ESC rights, is unprecedented in intergovernmental negotiations on development questions, and we are seizing this opportunity to now ensure that the content of targets for each future goal follows suit, for example by recommending to prioritise targets that reflect the human rights-based dimensions of availability, accessibility, acceptability and quality. 

Mr. Chairman, allow me to turn to the question of the UN treaty body strengthening process.  As one of the first treaty body sessions to convene since the successful completion of the most recent key phase of the treaty body strengthening process, you will want to have an overview of the positive outcomes of this process for this Committee and for the broader treaty system as a whole.  
As you are aware, the General Assembly adopted the resolution “Strengthening and enhancing the effective functioning of the human rights treaty body system” on 9 April 2014. The resolution is historic.  It addresses the triple challenges of a significant backlog, chronic under-resourcing, and insufficient compliance by States parties with their reporting obligations. The resolution grants more meeting time and human and financial resources from the regular budget to the treaty bodies as of 2015.  It reaffirms the independence of members, increases the visibility and accessibility of the system and it establishes a capacity building package to help States parties report and set up standing national reporting and coordination mechanisms. 
The constructive contribution of treaty bodies and their Chairs has been instrumental to the adoption of the resolution. It will be no less important now we move to the implementation phase.  You will note that the resolution explicitly invites the treaty bodies to align and harmonize their working methods. Areas of harmonization include the “simplified reporting procedure”, the “constructive dialogue” and the “concluding observations” as well as an aligned consultation process for developing “general comments.”  And the resolution requires the Secretary General to report every biennium to the General Assembly on progress in the efficiency and effectiveness of treaty bodies. 
In order to move forward in a coordinated fashion, it will be important for treaty body members to discuss both within and across Committees on the best way forward.  In this context, I would like to recall the “Poznan Formula”.   We think that this approach captures the right balance between autonomy and unity within the treaty body system.  It has been reaffirmed since as a decision in each Annual Meeting of Chairpersons since and reads as follows:  Chairpersons should be empowered to adopt measures on those working methods and procedural matters, which are common across the Treaty Body system and have previously been discussed within each of the Committees. Such a measure would be implemented by all Treaty Bodies, unless a Committee subsequently dissociates itself from it.
The fact that the treaty body Chairs collectively took the lead in Addis Ababa in 2011 to self-regulate their own standards of conduct has been an historical initiative and an indication that the treaty bodies are moving increasingly as a unified system and have the ability – as a system – to improve their work and reinforce their independence.   Thus, we would like to encourage this Committee to continue to apply the Poznan Formula as you moved toward implementation of the positive outcomes reflected in the General Assembly resolution.  To seize the potential benefits of the resolution, the forthcoming meeting of Chairpersons in June will consider three concrete areas for implementation, pertaining to simplified reporting procedures, the alignment of methodologies for the constructive dialogue with States parties, and a common format for short, focused and concrete concluding observations.   
Mr. Chairman, distinguished Members, these are indeed important times for the work of this Committee.  The world is reaping a bitter harvest of deprivation, austerity and inequality, after decades of failed governance at the national and international levels.  This Covenant, and this Committee, offer another path.  For this reason, we wish you success, and we promise our full support.  Thank you. [ENDS].
