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NBLSA: National Basic Living Security Act
NHRCK: National Human Rights Commission of Korea 
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WDPA
: Welfare of Disabled Persons Act
I. Introduction
1. This submission is made by the National Human Rights Commission of Korea (hereinafter referred to as “the Commission”) in regards to the selection of list of issues prior to the UN Committee on the Rights of Persons with Disabilities’ (CRPD) review of the second and the third national reports of the Republic of Korea on the implementation of the Convention on the Rights of Persons with Disabilities (hereinafter referred to as “the Convention”).
2. The Commission is an independent national human rights institution, the anti-discrimination deliberation institution in accordance with the Anti-Discrimination against and Remedies for Persons with Disabilities Act (ARPDA), and a monitoring institution for the implementation of the Convention. The Commission is pleased to provide information to the CRPD that is relevant to the Republic of Korea’s implementation of the Convention as a measure of the Commission’s support to the Committee’s selection of issues.
3. The submission of the Commission draws upon materials and records submitted by respective government agencies in relations to the recommendations made by the CRPD in its concluding observations on the initial report of the Republic of Korea, and the policy recommendations, expressions of concern and recommendations of correction issued by the Commission.
II. General Principles and Obligations (Article 1-4)
Current status
4. The current stand of the Korean government is that the rights underlined in the Convention is sufficiently protected through the anti-discrimination deliberation institution (NHRCK), in accordance with the ARPDA, and civil and criminal courts. The government also states that the ratification of the Optional Protocol to the Convention will be followed after sufficient level of monitoring has been facilitated by the anti-discrimination deliberation institution and through courts’ remedial procedures. On the related note, the Republic of Korea has ratified the Optional Protocol to the International Covenant on Civil and Political Rights and the Optional Protocol to the Convention on Elimination of All Forms of Discrimination against Women, which were brought into effect on 10 July 1999 and 22 December 2000, respectively.  
5. The Welfare of Disabled Persons Act (WDPA) began using the term “degree of disabilities” as a replacement to the “disability rating” since its amendment on 19 December 2017. With this amendment, the disability rating will lose its legal effect starting 1 July 2019, wherein the revised Act prescribes that the recipient of service for disabled persons will be selected through the comprehensive survey of applicant’s needs, characteristics and circumstances.
List of possible inquiries for consideration
6. Specify the extent of monitoring, which the Korean government has adopted for the future ratification of the Optional Protocol to the Convention, the results of monitoring, and the government’s detailed plans for ratification. 
7. Specify relevant budget, organizational structure, allocation of human resources and operational plan of the Korean government for implementation of the customized service for disabled persons, following the repeal of existing policy on disability rating.
III.  Specific Rights

Article 5- Equality and Non-discrimination
Current status
8. The Civil Procedure Act (Article 128
) stipulates that the government may grant a litigation aid, as a remedial procedure, for persons who falls short of the solvency to pay the cost of lawsuit; however, the Act of the Stamps Attached for Civil Litigation, etc. has yet to enact a provision to exempt or reduce the cost of lawsuits for victims of disability discrimination. The Commission notes that the CRPD has made recommendation to the Korean government “to exempt or reduce the cost of lawsuits for victims of disability discriminations in order to ensure the access to remedies through court.”
9. From the time the ARPDA has come into effect until 31 December 2017, the order for corrections issued by the Minister of Justice were totaling 2 cases (1 case of ex officio and 1 case based on request). In relation to this, Representative So Ha Yun, as the primary bill sponsor, has called for an amendment of the Act on 12 December 2017 as he deemed that the requirement for the issuance of order for correction is excessively restrictive to combat and take tangible effect on discrimination against disabled persons. This bill seeks to repeal a part of the Act which states “damage thereof is deemed to be considerable and has significant effect on public interest” to lower the requirement for the order for correction.
10. The Commission also notes that the CRPD has made recommendation to raise awareness among judges on the need to effectively implement the ARPDA and the injunctive power bestowed upon them (Article 48 of the ARPDA) in its concluding observations.
List of possible inquiries for consideration
11. Specify the number of litigation aid delivered in relation to violation of the ARPDA, the amount of litigation cost subsidy granted to the victims of disability discrimination, and the government’s on-going efforts and plans to exempt and reduce the cost of lawsuit for victims of disability discrimination. 
12. With note on the government’s analysis, specify whether the low number of the order for correction issued by the Minister of Justice, whose authority is stipulated in the ARPDA (Article 43), is caused by its excessively restrictive requirement, or the lack of willingness on the part of Ministry of Justice. In addition, specify the government’s plans, including a measure which grants the NHRC the right to apply for order for correction, to encourage the Minister of Justice’s active engagement for the order for correction.
13. Specify the number of lawsuits filed due to the violation of the ARPDA and the statistical summary of its result (number of cases lost and won), the details of training curriculum to raise awareness among judges on the ARPDA, the number and proportion of judges who have participated in the training, the number of facilitated training sessions, and the positive effect of training on awareness-raising among judges on the ARPDA.  
Article 6- Women with Disability
Current status
14. According to the results of two recent surveys
 conducted by the Korea Employment Agency for the Disabled (KEAD) and the Statistics Korea (KOSTAT), only 22.4 percent of women with disability (229,000) are economically active, while 53.4 percent of women population (11,911,000) are actively engaged in economic activities. The statistics showed similar trend on the unemployment and employment-to-population ratio. In comparison to the general women population’s unemployment rate (3.7 percent) and employment to population ratio (51.5 percent), the statistics of women with disability was lower with 6.8 percent and 20.8 percent, respectively. 
15. The Ministry of Health and Welfare’s 2014 Survey of Disabled Persons states that 8.2 percent of women with disability experience discrimination and domestic violence inflicted by family members. The verbal abuse was rated with highest occurrence (55.8 percent), followed by the psychological abuse (20 percent). The main perpetrator of abuse was indicated as spouse (37.6 percent), while there were incidences where offspring (19.1 percent) or sibling (18.6 percent) were marked as the perpetrator of domestic violence.

16. According to the 2014 survey of Disabled Persons, the main and strongest cause behind the withdrawal of persons with disabilities from school is financial situation (70.1 percent). While 3.8 percent of men with disabilities dropped out of school by the opposition of his family members, higher incidence was observed for women with disabilities (21.1 percent).
List of possible inquiries for consideration
17. Provide statistical data on the employment-to-population ratio of women with disability, and the information on legal, administrative and financial supports delivered by the government for the last 5 years to improve employment situation for women with disabilities.

18. Provide information on the current status of domestic abuse, sexual assaults, sex traffic and other damages faced by women with disabilities, the government’s plans for the remedial action and promotion of independent living of women with disabilities, and the government’s policies on the prevention of violence against women with disabilities for the last 5 years.
19. Provide information on the current status of forced abortion and sterilization, and deprivation of maternity, custodial and parental authority rights against women with disabilities, and the government’s policy on the protection of maternity rights and the right to health for women with disabilities including rights regarding pregnancy, childbirth, nurturing and etc. 

20. Provide statistical data on the current status of participation of women with disabilities in formal education system, and the government’s policy to strengthen educational support for women with disabilities.
21. With the consideration that the State party should engage gender perspective in all of its efforts to improve the rights of women with disabilities as stipulated by the Convention, specify whether the government is engaging and mainstreaming gender perspective and disability-sensitive perspective in its general policy development and implementations, and provide detailed information of relevant policies.
Article 8- Awareness-raising
Current status
22. The Commission has conducted a survey in 2017 to monitor the expressions of disgust against persons with disabilities in the media. The scope of survey covered 7 TV programs from 5 broadcasting companies, including terrestrial broadcasters and comprehensive programming cable TV channels. Seven TV programs were selected for observation with total of 80 episodes equivalent to 7,414 minutes for monitoring. The result of survey conveyed that the expressions of unfiltered disparagement, caricature and disgust against persons with disabilities were frequently used in the TV shows. It also underlined that the portion of talk shows among entertainment programs are continuously increasing, which in turn, increases the proportion of disparaging comments against and belittling impersonation of disability delivered by participating casts.

23. The amendment of WDPA
, on 29 December 2015, has broadened the range of educational institution facilitating awareness-raising program on persons with disabilities to government agencies, local governments, daycare centers based on the Infant Care Act, and schools based on the Elementary and Secondary Education Act, the Early Childhood Education Act, the Elementary and Secondary Education Act and the Higher Education Act. The results of program are required to be reported back to the Minister of Health and Welfare. 
List of possible inquiries for consideration
24. Provide detailed information on the status of disparaging and belittling comments in newspapers, TV programs and personal online broadcasting channels, and the measures adopted by the government to resolve the related issues.
25. Provide the curriculum of awareness-raising program on persons with disabilities per types of institution, the statistical data regarding the number of hours facilitated for the programs, the number of individual and institutional participants of the programs, and the awareness-level of general population prior to and after the facilitation of programs.
26. With the CRPD’s recommendation to the State party “to systematically and continuously publicize and educate government officials, members of Parliament, the media, and the general public on the contents and purpose of the Convention”, provide statistical data on the government-initiated public advertisements and education on the Convention, and information regarding the awareness level of general public in regards to the Convention.
Article 9- Accessibility
Current status
27. On 14 December 2017, the Commission recommended amendment of the Enforcement Decree and the Enforcement Rule of the Act on Promotion of Convenience for the Disabled, Senior Citizens, and Pregnant Women, etc. (APC) to the Minister of Health and Welfare. The proposed revision prescribes the removal of entrance threshold or any elevation at the entrance of facility for new construction, expansion and renovation of public facilities such as restaurants, convenience stores, pharmacies and other public spaces equal to or larger than 50m2. On the related note, the Commission also made recommendation to the Minister of Strategy and Finance to amend the Restriction of Special Taxation Act to enable tax deduction for the installation cost for convenience facility dedicated to disabled persons in public facilities.
28. According to a nation-wide research conducted by the Commission, only 9 double-decker buses in Gyeonggi Province, which started their operation on October 2015, are equipped with wheelchair-boarding facilities. The study covered 10,730 intercity buses (express, nonstop express, general types) and 4,635 intra-city buses (metropolis transit express bus, express city bus and city bus) that were in operation as of 31 December 2016. In response to the study result, the Committee has submitted a recommendation to the Minister of Land, Infrastructure and Transport on 3 July 2017, urging the ministry to provide solutions to the issue. The recommendation included the installation of convenience facilities for wheelchair in selected express, intercity and intra-city buses currently under operation, and the provision of advance-reservation bus service for disabled persons.
29. The Commission conducted ex officio investigation in 2015, after following up on the continued limitation of wheelchair-boarding facilities and staff services in airplane and limitation of information access to persons with visual and hearing impairments. After the investigation, the Commission made recommendation, on 13 June 2016, to the Ministry of Land, Infrastructure and Transport, the Airport Corporations and the Airlines that the necessary services for the use of airport and airlines should be provided to the disabled persons, and the responding staff trainings should be facilitated. However, despite this policy recommendation, an online newspaper released that the inconvenience is still widely prevalent for persons with disabilities (Able News, 15 January 2018). Furthermore, according to the 2016 survey on the use of airplane conducted by the Disabled Peoples’ International Korea, 55.1 percent of 107 survey respondents answered that they have felt inconvenience. 
30. The result of the Commission’s survey underlined that only 3 ferries were installed with wheelchair-boarding facilities and 2 ferries were equipped with restroom for disabled persons out of 41 ferries constructed after the enactment of the Mobility Improvement for the Transportation Disadvantaged Act (MITDA) on 28 January 2006. The current state of inconvenience necessitates persons with disabilities to be carried on the back of ferry staffs or their companions, or they are carried by 2~4 persons while being seated on wheelchair to go through the stairs linking port and ferry in order to go on or off board. Based on this determinations, the Commission recommended to the Minister of Oceans and Fisheries, on 22 August 2016, to take measures that would provide safe and convenient ferry access for wheelchair users.
31. On 7 September 2017, 963 persons holding grade 1 and 2 visual impairment ratings filed a group litigation, on the ground of the ARPDA violation and with a claim for compensation, against 3 large-scale online shopping malls. They claimed that the majority of internet services and mobile applications provided by the online shopping malls were constructed based on image and video files, which in effect impedes the basic first step of online purchase, registration of membership. The group appealed for the correction of limited accessibility to information for persons with visual impairment.
32. Apart from the complaints on the access to information, 54 complaints were submitted to the Commission by the persons with visual impairment for the last 5 years. These complaints were seeking remedies on issues related to the access to electronics, medicine and medical supply, food and other goods and services.
< Number of Disability Discriminations Complaints Regarding Visual Impairment >
	Category         Year
	2013
	2014
	2015
	2016
	2017
	Total

	Good and Services
	32
	51
	36
	92
	60
	271

	Access to information
	166
	128
	269
	138
	150
	851


Unit: number of complaints)
Data Source: NHRCK
List of possible inquiries for consideration
33. The CRPD expressed its concern in its concluding observation that “the accessibility standards for buildings are restricted by minimum size, capacity or date of construction of the buildings”, with encouragement to the State party “to apply accessibility standards to all public facilities and workplaces, regardless of their size, capacity or date of construction”. In this regards, provide detailed information on the measures taken by and further plans of the government to improve the accessibility of persons with disabilities to public facilities, including restaurant, convenience store, pharmacy and etc., which are yet to be required to install convenience facilities by the APC. 
34. Provide detailed information on the measures taken and further plans of the government to improve intercity mobility of persons with disabilities, including the installation of wheelchair boarding facilities and the introduction of low-floor bus.
35. Provide detailed information on the measures taken by the government to improve accessibility of persons with disabilities to airplane and ferry as a follow up to the Commission’s 2016 policy recommendation.
36. Provide detailed information on the access to internet, mobile use and the media for persons with visual and hearing impairments, and legal and financial measures adopted, and plans of the government to ensure the access to information for persons with disabilities.
37. Specify whether information on products for daily use, such as electronics, medicine and medical supplies, food and basic necessities, are accessible through Braille and text-to-speech barcode for printed material; and provide measures taken by the government and its futures plans to further improve access to such products.
Article 11- Situations of Risks and Humanitarian Emergencies
Current status
38. The CRPD expressed its concern about the absence of specific strategies in accessible formats for all persons with disabilities for situations of emergencies, including natural disasters. In response to the concern, the Korean government has amended the Framework Act on the Management of Disasters and Safety (FAMDS) on 17 January 2017. The Framework Act is now revised to include children, older persons and disabled persons in the national safety management framework strategy.
List of possible inquiries for consideration
39. Provide information on the extent of damage experienced by persons with disability due to disasters, including natural disaster, for the last 5 years (statistical data on death and injuries categorized by type of disaster and disability), and the follow up measures and its progress of the FAMDS after its amendment on 17 January 2017; and specify whether specific strategies incorporating varying categories and degrees of disability, are in place and being implemented to ensure the right to safety for situations of disaster, including case of fire, earthquake and etc.
Article 12- Equal Recognition before the Law
Current status
40. Since the implementation of the adult guardianship system on July 2013, the guardians are permitted to make decisions regarding property and personal issues of “persons deemed persistently incapable of managing tasks due to psychological restrictions caused by disease, disability or old age”, in addition, they are also allowed to rely on discretion to revoke the legal action of their ward, when the said legal action goes beyond the purchase of goods for daily use and non-excessive costs. Opinion that the adult guardianship system is excessively restrictive to the rights of ward is continuously being raised by a number of persons concerned, experiencing mental disability, and civil organizations.
List of possible inquiries for consideration
41. Provide the cases where the adult guardianship system has excessively restricted the rights of “persons deemed persistently incapable of managing tasks due to psychological restrictions caused by disease, disability or old age”, and information on the government’s plans to improve, abolish or reduce extent of the adult guardianship system, so as to shift the policy away from substituted decision-making and move towards supported decision-making.
Article 13- Access to Justice
Current status
42. The Commission has determined that the police and prosecution’s use of handcuffs during the transfer of persons who have a severely impaired visual system which never performs visual functions is a violation of personal liberty, and recommended a revision of the “Guideline for Use of Restraints for Arrest and Escort” on 18 September 2017. On the other hand, the Commission’s 2016 human rights statistics report indicated that the complaints on disability discrimination related to judicial administration was average of 38 cases per year for the last 5 years. In particular, these complaints were made in relation to criminal judicial proceedings, such as the lack of reasonable accommodations to the wheelchair user in prison and the lack of reasonable assistance during judicial procedures, such as making of testimony during police investigation process, or the disapproval of court on the request to substitute unpaid fine with community service by persons with physical disabilities.
< Number of Disability Discriminations Complaints Regarding Judicial Administration >
	Category          Year
	2012
	2013
	2014
	2015
	2016
	Total

	Judicial Administration
	36
	30
	42
	38
	46
	192


(Unit: number of complaints)

Data Source: NHRCK
List of possible inquiries for consideration
43. Specify whether training program on the provision of reasonable accommodation for persons with disabilities was conducted for police officers, prison staff, lawyers, and the judiciary and court personnel; provide detailed curriculum of training program, the statistical data on the persons who completed a training program against the number of target participant-group, and information on the awareness-level of target group prior and after the facilitation of training programs.
Article 14- Liberty and Security of Person
Current status
44. The number of complaints submitted to the Commission against mental health care facilities, including psychiatric medical institutions and psychiatric sanatoriums, regarding involuntary admission is showing a decreasing trend (2,051 complaints in 2014, 2,031 complaints in 2015, 1,661 complaints in 2016, and 1,172 complaints in 2017). Despite the decreasing trend in numbers, however, the level of complaints remains high with more than 1,000 complaints continuously submitted annually.
List of possible inquiries for consideration
45. The Act on the Improvement of Mental Health and the Support for Welfare Services for Mental Patients came into force on 30 May 2017. Provide the statistical data on the involuntary and voluntary admission rates with comparison to prior and after the legislation’s commencement, and information on the improvement of treatment for persons with mental disabilities.
Article 15- Freedom from Torture or Cruel, Inhuman or Degrading Treatment or Punishment
Current status
46. The number of disability discrimination complaints regarding mental health care facilities submitted to the Commission over the last 4 years were 414 (2014), 390 (2015), 374 (2016), and 378 (2017). In this regards, the Commission recommended to the Minister of Health and Welfare to adopt a standard process for the use of confinement and restraint, and further incorporate it into the legislation as a measure to minimized human rights violation occurrence caused by unreasonable confinement and restraint in psychiatric medical institutions. 
< Number of Disability Discrimination Complaints Regarding Mental Health Care Facilities >
	Year      Category
	Unreasonable Confinement
	Unreasonable Restraints
	Verbal Abuse
	Physical Abuse
	Total

	2014
	69
	139
	40
	166
	414

	2015
	64
	142
	36
	148
	390

	2016
	80
	91
	67
	136
	374

	2017
	111
	108
	53
	106
	378


(Unit: number of complaints)

Data Source: NHRCK
47. The Ministry of Health and Welfare is planning to launch “human rights protection task force” in 2018 to monitor appropriate treatment and prevent human rights violation situations in psychiatric medical institutions.
List of possible inquiries for consideration
48. Provide detailed information on measures the government has taken to prevent abuse of supportive means to treat or protect persons with mental disabilities, such as inappropriate use of confinement and restraints.
49. Provide detailed information on measures the government has taken to prevent violence and abuse against persons with mental disabilities, who are under medical treatment, convalescence or rehabilitation in mental health care facilities.
50. Specify measures taken by the government to implement the Commission’s recommendation made to the Minister of Health and Welfare, on 4 August 2016, to establish a standard process for the use of confinement and restraint and further incorporate it into legislation in order to minimized human rights violation occurrence caused by unreasonable confinement and restraint in psychiatric medical institutions.
51. Considering that the majority of psychiatric medical institutions are private facility (90 percent), and are reluctant to open facilities for monitoring, specify whether effective monitoring could be carried out by the “human rights protection task force”, and the operation plan of the task force including its organizational structure, human resources, budget and etc.  
Article 16- Freedom from Exploitation, Violence and Abuse
Current status
52. The WDPA amendment in 2015 has set legal ground for the establishment of a central and 17 regional institutions for the protection of rights and interests of persons with disabilities. By 20 November 2017, the National Advocacy Agency for Persons with Disabilities (NAAPD) and 7 Regional Advocacy Agency for Persons with Disabilities (RAAPD) were established to receive reports on abuse of persons with disabilities, carry out on-site investigation, and provide emergency protection, counseling and follow-up management for victimized persons with disabilities and their families. 
53. As the Act on Guarantee of Rights of and Support for Persons with Developmental Disabilities (AGRSPDD) came into effect in 2015, the NAAPD and 17 RAAPDs were established, and are currently receiving reports on abuse including abandonment, carrying out on-site investigation, and providing protection to protect the rights of persons with developmental disabilities.
List of possible inquiries for consideration
54. Provide the result of recent human rights compliance survey of the government on residential facilities for persons with disabilities, the yearly statistical data on the number of complaints filed with analysis on forms of abuse including violence, exploitation, and forced-labor and etc. inflicted on persons with disabilities, the number of victimized persons with disability, the number of remedial measures adopted and their details, the number of abused persons with disabilities who used shelter service, and the details of the government’s plan to support abused victim’s rehabilitation to the society.
55. Provide information on the status of violence, exploitation, abuse, delayed payment of wage inflicted on persons with disabilities, who are living outside residential facilities for persons with disabilities, or working in private enterprises employing persons with disabilities; also provide information on the government’s policy and plans to protect the rights of persons with disabilities.
Article 19- Living Independently and Being Included in the Community
Current status
56. According to the recent press release (22 August 2017, Segye Daily and 19 December 2017, Incheon Daily), persons with severe disabilities and women with disabilities raising an infant are facing great difficulties in subscribing to personal activity assistance services for persons with disabilities, as personal assistants are avoiding assignment to these groups. Despite the difficulty in hiring assistant, the Act on Activity Assistant Services for Persons with Disabilities (AAASPD) does not recognize family members as the legal personal activity assistant who could claim activity support allowance. Unless persons with disabilities resides in an area which the Minister of Health and Welfare recognizes its extremely insufficient availability of institutions providing activity support, the role of personal activity assistant is effectively withheld from family members.
57. According to the Ministry of Health and Welfare, the number of eligible hours for activity assistance service ranges from 47 hours to 720 hours per month depending on the person’s disability rating and the financial condition of local government. With consideration to the difference in amount of service offered, a number of cases of moving into an administrative district which offers more services were observed. 
58. Moreover, the Ministry of Health and Welfare also stated that, at the end of December 2016, 30,980 persons with disabilities were residing in 1,505 residential facilities for persons with disabilities located nationwide. On a different note, the Moon Jae-in Administration has included “out of a facility, resettle into a local community” as one of the 100-Point National Policy Agenda.
List of possible inquiries for consideration
59. Provide detailed information on the government’s plans to resolve the issue of personal assistants’ avoidance of assignment to persons with severe disabilities and women with disabilities raising an infant, and the issue of difference in amount of activity assistance support per district. Consider that a revision of the AAASPD, which includes an acknowledgement of activity assistance from family members or adoption of graded fee system to provide incentives to activity assistant assigned to persons with severe disabilities, may resolve the issues raised.
60. Specify available countermeasures for situations of emergency during night time, such as an occurrence of fire or health emergency, for persons with disability who could only avail activity support service less than 24 hours per day.
61. Provide detailed plans of the government to support persons with disability to live independently with consideration to discharge persons living in residential facilities for the disabled, to ensure the right to live in the community, and to promote complete reintegration and participation in the community. 
Article 21- Freedom of Expression and Opinion, and Access to Information
Current status
62. Enacted in 2016, the Korean Sign Language Act recognized the Korean sign language as the official language of the persons with hearing impairment of the Republic of Korea
. The Braille Act, also enacted in 2016, declared Braille as an official written script with same level of recognition with the Hangul
, alphabetic unique letters to the Republic of Korea used for writing the Korean language.  
63. On 20 September 2016, the Marrakesh Treaty to Facilitate Access to Published Works for Persons Who Are Blind, Visually Impaired, or Otherwise Print Disabled has entered into force in the Republic of Korea.
List of possible inquiries for consideration
64. Provide detailed measures adopted and plans of the government, in accordance with the commencement of the Korean Sign Language Act and the Braille Act, to improve education and promotion of the Korean sign language, and to ensure access to and use of all information for persons with visual impairment through Braille.
65. As the Marrakesh Treaty entered into force in the Republic of Korea, provide detailed measures and plans of the government to facilitate the availability of works in accessible format copies for persons with visual impairments. 
Article 24- Education
Current status
66. According to the Ministry of Education, 87,950 students required special education in 2016. Out of the total number of students, 30 percent of students were enrolled in 170 special schools. The Ministry released its plans to establish 6 new special school in 2017, aiming to reach 176 special schools in total.
67. In order to increase the opportunity for life-long learning, the Lifelong Education Act (LEA) was revised in 29 May 2016. The revision harmonized legislations with particular focus on the article on assistance in lifelong education in the AGRSPDD and the clause on lifelong education for persons with disabilities in the Act on Special Education for Persons with Disabilities, etc. into the LEA.
List of possible inquiries for consideration
68. The CRPD’s concluding recommendation has expressed a concern on “the return of students with disabilities in regular schools to special schools despite the existence of an inclusive education policy”. With a consideration to the government’s recent policy to increase the number of special school, provide the government’s stand and approach to education for students with disabilities.
69. Provide information for the evaluation of lifelong education for persons with disability, such as a list of institutions with lifelong education program and their curriculum, the number of students participated in programs, the effects of lifelong education, and other relevant data.
Article 25- Health
Current status
70. The Act on Guarantee of Right to Health and Access to Medical Services for Persons with Disabilities was enacted on 29 December 2015 and entered into effect on 30 December 2017. According to the survey results regarding the status of convenience facilities in 2013, one-third of medical facilities were determined to have low accessibility. The legitimate installation rate (the percentage of facilities that are in compliance with legal installation standards) of clinic, dental clinic and Korean medicine clinic was 60.5 percent, while the rate of general hospital, hospital, dental hospital, Korean medicine hospital, psychiatric hospital and convalescent hospital was 66.1 percent. 
71. According to the study result presented by the National Rehabilitation Center at the 2017 Disability and Health Statistics Conference, the average length of hospital stays, the average out-patient visits and the average fee for medical consultation of persons with disabilities were higher than the population’s annual average by 3.1 times, 1.9 times and 3.3 times, respectively.
72. According to the result of study conducted by the Finance Services Commission in 2017, 7 out of 10 persons with disabilities experienced discrimination when they applied for insurance subscription. Their experience ranged from an outright rejection of application for insurance subscription to a denial of sufficient notice and explanation on the insurance plan they are subscribing to.
List of possible inquiries for consideration
73. Provide measures taken by the government to improve accessibility of persons with disabilities to medical institutions and facilities, and information on the community-based rehabilitation treatment structure, which allows persons with disability to receive rehabilitation treatment in their resident community.  
74. Provide information of the government policies to alleviate financial burden caused by additional medical expenses for disability treatment, and to protect the right to health of persons with disabilities.
75. Specify whether a structure of systematic risk evaluation based on objective statistical data, such as the mortality rate and the incidence of disease and disaster, is being utilized by the insurance companies to provide insurance subscription services for persons with disabilities; and provide the government’s plans to retract its reservation to Article 25, paragraph (e) of the Convention.
Article 27- Work and Employment
Current status
76. According to the statistics of the Ministry of Employment and Labor, 1,514 cases (58 percent), out of 2,609 cases applied at the end of 2016, were permitted to be excluded from the minimum wage standards on the ground of the disability clause of the Minimum Wage Act (MWA). Furthermore, 7,935 workers from 656 enterprises were being excluded from the minimum wage standards. At the present moment, there is no other means or policy complementary to the exclusion from application of minimum wage clause (Article 7), and the government is of the opinion that closing down shelter workshops, which seem to be the only alternative place to conduct work and social activities for persons with severe disabilities, is not an appropriate practical option.  
77. Based on the Employment Promotion and Vocational Rehabilitation of Disabled Persons Act (EVDPA), the 2016 standard requires the central and local governments, public agencies and private businesses to hire disabled workers to make up at least 3.0 percent, 3.0 percent and 2.7 percent, respectively, of workforce. However, the Ministry of Employment and Labor’s data indicates that the rates of mandatory employment of disabled workers fell short from the EVDPA standard, and the rates were only reaching 2.81 percent, 2.96 percent and 2.56 percent, respectively. In particular, the failing of the constitutional institutions and the Office of Education should be remarked with consideration to their organizational mandates and the rates of mandatory employment of disabled workers, which were 2.41 percent and 1.72 percent, respectively. Overall, a wide gap remains as 52.1 percent of all public agencies and private enterprises under the mandatory employment standard were unable to meet the target. 
78. According to the 2016 Survey on Economic Activity Status of Disabled Persons (KEAD) and the Survey on National Economic Activity Status (June 2017, KOSTAT), the unemployment rate of persons with disabilities is 6.5 percent, which is 2.7 point-percent higher than the average national unemployment rate (3.8 percent). 
<Economic Activity Status of Population and Disabled Persons by Gender >

	Category
	Population age 
15 or older
	Economically active population
	Economically inactive population
	Economic activity participation rate
	Unemployment rate

	Employment-to-population ratio

	
	Number of People
	Proportion (%)
	Total
	Employed
	Unemployed
	
	
	
	

	Persons with Disabilities
	Female
	1,026
	(42.03)
	229
	214
	16
	796
	22.4
	6.8
	20.8

	
	Male
	1,414
	(57.93)
	711
	666
	45
	703
	50.3
	6.4
	47.1

	
	Total
	2,441
	(100.00)
	941
	880
	61
	1,500
	38.5
	6.5
	36.1

	Total Population
	Female
	22,300
	(50.96)
	11,911
	11,476
	436
	10,389
	53.4
	3.7
	51.5

	
	Male
	21,464
	(49.04)
	16,018
	15,385
	634
	5,446
	74.6
	4.0
	71.7

	
	Total
	43,764
	(100.00)
	27,929
	26,860
	1,069
	15,834
	63.8
	3.8
	61.4


(Units: thousand people, %)

Source: KEAD; and KOSTAT
List of possible inquiries for consideration
79. Provide statistical data on the number of persons with disabilities whose wages are excluded from the minimum wage standard by the application of Article 7 of the MWA and the average monthly wage of persons with disability, and information on detailed plans of the government to ensure minimum wage for persons with disabilities.
80. Specify issues on the shelter workshop for persons with disabilities in relation to non-payment of minimum wage and poor workplace environment, the government’s measurements to improve them, and possible alternative measures in case of the close down of shelter workshop. 
81. Provide comparative statistical data analysis on the unemployment rate of persons with and without disabilities, and information on the government’s policy and system to generate work for persons with disabilities in public and private sectors.
82. Provide detailed plans of the government to encourage public organizations and private enterprises which do not abide to the mandatory employment standard, with considerations to increase the “disability employment levy”, a fine for those who have failed to meet the mandatory employment quota.
Article 28- Adequate Standard of Living and Social Protection
Current status
83. Based on the direction of the Moon administration’s 5-year National Agenda, “the housing benefits”, as a part of the minimum cost of living for residential stability, defined in the National Basic Living Security Act (NBLSA) will seize to adopt the standard of "obligatory provider" in 2018. On the same ground, starting 2019, the “livelihood benefits” and “medical benefits” will gradually phase-out the standards of “obligatory provider” for households within the lower 70 percent of recognized income
 percentiles, supporting older persons and persons with severe disabilities.
List of possible inquiries for consideration
84. Provide measures adopted and detailed plans of the government to enhance the security of income-level for persons with disabilities, and to phase-out the obligatory provider policy, with consideration to persons with disabilities who experience burden of additional disability-related medical and housing expenses but do not fall under the category of basic livelihood security recipient or the second-lowest income bracket in accordance with the NBLSA. 
� The English title of the legislations and their abbreviations used in the first review of the country report of the Republic of Korea (the report was drafted in 2011) were translated for the reporting purpose, and were not officially recognized by the government. After the 2011 review, the official English translation of legislation titles were made available, and they are now accessible in the website of the National Law Information Center (www.law.go.kr/eng/engMain.do). In order to avoid possible miscommunication, the NHRCK maintained the used of legislation titles previously reported to the CRPD (the official version is found in footnote 2, 3, 4 and 5). However, for the legislations which are reported to the CRPD for the first time, the official English legislation titles were used in this report.


� The official legislation title is the Act on the Prohibition of Discrimination against Persons with Disabilities, Remedy against Infringement of Their Rights, etc.


� The official legislation title is the Act on the Employment Promotion and Vocational Rehabilitation of Persons with Disabilities 


� The official legislation title is the Act on Promotion of the Transportation Convenience of Mobility Disadvantaged Persons 


� The official legislation title is the Act on Welfare of Persons with Disabilities


� Article 128 (Requisites for Aid) ①A court may grant a litigation aid, either ex officio or upon request of a person who falls short of the solvency to pay the costs of lawsuit: Provided, that the same shall not apply where it is obvious that the lawsuit will fail.


� The 2016 Survey on Economic Activity Status of Disabled Persons; and the Economically Active Population Survey (July 2017)


� Article 25 (Improvement of Social Perception) (1) The State and local governments shall implement publicity campaigns, such as education and public advertisement to students, public officials, workers, and general public, to improve perception of persons with disabilities. (2) The heads of State agencies and local governments, child-care centers under the � HYPERLINK "javascript:f_jump('lawname',%20'Infant%20Care%20Act')" \o "타법링크 (법령:Infant Care Act, 조:lawname)" �Infant Care Act�, the heads of various levels of schools under the � HYPERLINK "javascript:f_jump('lawname',%20'Early%20Childhood%20Education%20Act')" \o "타법링크 (법령:Early Childhood Education Act, 조:lawname)" �Early Childhood Education Act�, the � HYPERLINK "javascript:f_jump('lawname',%20'Elementary%20and%20Secondary%20Education%20Act')" \o "타법링크 (법령:Elementary and Secondary Education Act, 조:lawname)" �Elementary and Secondary Education Act� and the � HYPERLINK "javascript:f_jump('lawname',%20'Higher%20Education%20Act')" \o "타법링크 (법령:Higher Education Act, 조:lawname)" �Higher Education Act�, and the heads of other educational institutions and public organizations prescribed by Presidential Decree shall conduct education of employees and students under their jurisdiction for the improvement of perception of persons with disabilities, and submit the results thereof to the Minister of Health and Welfare. <Newly Inserted by Act No. 13663, Dec. 29, 2015>


� Article 2 (Basic Idea) (1) Korean sign language is the official language of the deaf of the Republic of Korea. 


� Article 4 (legal status of Braille and nondiscrimination) (1) Braille is one of the official language of the Republic of Korea with same level of recognition with the Hangul. (2) The government organizations shall not discriminate the use of Braille in all executive, judicial, administrative, social and cultural context. 


� Recognized Income: aggregated sum of income and the amount of income converted from properties
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