UKRAINE
Additional information for the UN Committee on the Rights of Persons with Disabilities

Organizations: All-Ukrainian Civic Organization ‘National Assembly of Persons with Disabilities of Ukraine’ and the coalition of DPOs that contributed to the Alternative Report for the UN Committee on the Rights of Persons with Disabilities
Members of the Coalition: 
All-Ukranian Public Organisation of People with Disabilities, Users of Psychiatric Help “USER”, All-Ukrainian NGO Coalition for Peopleљwith Intellectual Disabilities,All-Ukrainian Civil Society Organization of People with Disabilities «Active Rehabilitation Group, Ukraine Youth Organization of People with Visual Impairment "Generation of Successful Action", Volyn oblast branch, Vinnytsa regional public organisation “Association of protection and help to disabled people “Open Hearts”, All-Ukrainian Step by Step Foundation, Zhytomyr Regional Social Organization “Youth. Woman. Family”, Zaporizhzhia Regional Congress of People with Disabilities, Luhansk region public organization “Association of young invalids of East Donbass – East”, Kharkiv non-governmental organization of blind lawyers, Kherson City Social Organization of Disabled Persons “Initiative for Civil Rights Protection of the Disabled Persons”, M’ART (Youth Alternative) city youth public organization, Chernivtsi regional public organization of wheelchair users "Leader”, Foundation of Youth Culture and Education

Articles 1 – 4. Purpose, definitions, general principles, and general obligations 
The policy of the State is still based on the medical model of disability. State programmes and strategies do not take disability issues into account. While declaring their commitment to the principles enshrined in the Convention, the State bodies and institutions do not implement relevant measures to ensure the rights of people with disabilities in different areas. Disabled people are discriminated against on the basis of their disability. The system for collecting data regarding the number of people with disabilities is deficient. The notion of ‘universal design’ has been written into the legislation, but has not become a strategy on the State level. The attention given on the part of the State to training civil servants from different ministries and departments in disability issues is deemed inadequate.

Questions to the Government:
1. We request that the Government provide information regarding the implementation of systemic changes at the policy, programme, and strategy levels in order to include disability issues in all areas of development.

2. We request that the Government provide information regarding concrete advancements achieved regarding the State’s Programme ‘National Action plan to implement the UN Convention on the Rights of Persons with Disabilities’.

3. We request that the Government provide information regarding the definitions of the concepts ‘people with mental impairments’, ‘people with intellectual impairments’, ‘persons who require physical and mental correction’, and ‘oligophreno-pedagogues’ in the legislation of Ukraine.

4. We request that the Government provide statistics on the numbers of people with disabilities disaggregated by age, gender, disability, and place of the residence.

5. What steps are being taken by the State to introduce a systemic approach to training professionals and civil servants in disability issues? How many civil servants have been trained in implementing the Convention and explaining its provisions?
Article 6. Women with disabilities 
Women and girls with disabilities are discriminated against on the basis of their disability, including in respect of receiving quality healthcare services. The State policy on reproductive health does not consider them as a target group. Women with disabilities are virtually not involved in the decision-making processes. The State strategy for the implementation of the Convention does not envisage an action plan regarding Article 6.

Questions to the Government:
1. We request that the Government provide specific information on the measures to ensure the reproductive rights for women with different disabilities set out in the State programme ‘Reproductive health of the nation’ for the period till 2015.

2. We request that the Government provide information regarding the training of healthcare professionals in reproductive health of women with disabilities. 
3. We request that the Government provide information on how the issues of women and girls with disabilities are incorporated in State programmes, plans, and strategies.
4. We request that the Government provide information on the monitoring of the activities undertaken by government bodies to safeguard the rights of women with various disabilities.

5. We request that the Government provide statistical information regarding abuse and violence against women with disabilities.

Article 7. Children with disabilities 
Due to the lack of community-based services, the rights of children with disabilities to education, healthcare, leisure, and living in their family continue to be violated. There is no systemic approach to implement the early intervention model and quality services for all. Interdepartmental collaboration is missing in the process of designing and implementing policies to safeguard the rights of children with disabilities.
Questions to the Government:
1. We request that the Government provide information on community-based services being provided to children with disabilities and their families to avoid institualization and prevent increases in the numbers of children placed into internat settings.
2. We request that the Government provide specific information on the measures taken to introduce an early intervention system on the national level.

Article 8. Awareness-raising 
Disability NGOs carry out awareness-raising activities to raise the knowledge about the Convention provisions among professionals, civil servants, media, and the general public; hold campaigns to combat stereotypes relating to persons with disabilities. 
Questions to the Government:
1. We request that the Government provide information regarding the implementation of the State policy in media to raise the awareness on disability issues and the UN Convention on the Rights of Persons with Disabilities in society as a whole.

2. We request that the Government provide information on how the State has been sharing the information about the Convention in accessible formats for blind people, non-hearing people, and people with intellectual and mental impairments.
Article 9. Accessibility 
The laws of Ukraine on town planning and architectural design, on the state building norms and transport services do not conform to the standards set out in the UN Convention on the Rights of Persons with Disabilities. The majority of the existing state building norms had been adopted before the CRPD ratification. The road and transport infrastructure and public transport vehicles (railway, sea, river, motor, as well as urban electric transport, including underground railway system) remain inaccessible for people with reduced mobility. The websites of the majority of government bodies and TV broadcasting do not consider the needs of persons with different disabilities.

Questions to the Government: 

1. We request that the Government provide information on how it is planning to monitor buildings that were constructed and commissioned before to create barrier-free access for people with reduced mobility.
2. Are there plans to establish an agency to supervise the accommodations in buildings that were constructed and commissioned before? Have punitive fines been introduced for owners of the above buildings in case these fail to be accommodated within the established timeframe taking into account the needs of people with reduced mobility?
3. We request that the Government provide information on how the concept of universal design is being incorporated into the architectural, transport and information policies.
4. What steps are being made to ensure architectural, transport and information accessibility in rural areas?
5. We request that the Government provide information as to whether the websites of state-financed institutions and TV broadcasting are accessible to people with different disabilities.
6. What percentage of TV programmes is dubbed in sign language or subtitled?
Article 11. Situations of risk and humanitarian emergencies 
In the Alternative Report to the UN Committee (2012) civic organizations stress that the current legislation and the existing state system for providing emergency assistance are not ready to provide assistance to persons with disabilities. The current developments in Donetsk and Lugansk oblasts and in the Crimea have demonstrated that the communication mechanisms to inform about the situation and the notification system to non-hearing and blind people were absent; the total lack of architectural access to buildings and bombproof shelters made it impossible for people with mobility impairments to use them; until now there has been no clear information as to the casualties and injuries among people with disabilities; because of bombed-out buildings people with disabilities and the elderly have to stay inside deprived of any opportunity to get to a place where humanitarian aid/food is distributed; the evacuation activities raised challenges of finding a temporary residence since the lack of architectural access of facilities limited the number of options; the inadequacies in the healthcare system, the lack of prompt action to utilize reallocated funds, delayed tenders for the procurement of medicines as well as corruption led to a situation whereby many people could not receive medical treatment (e.g. hemodialysis). Particular attention should be paid to people with disabilities, including children, who were at hospitals, including in mental health facilities and internat institutions (within the healthcare system, education system or the system for social protection of population). Major assistance was rendered by civic organizations that engaged in evacuation efforts, offered support, arranged accommodation, looked for medicines and medical treatment, provided food and helped with finding employment for people with disabilities. Today civic organizations are concerned that the international aid allocated to facilitate the recovery in Donetsk and Lugansk oblasts does not always incorporate the universal design principles when constructing temporary residence camps for internally displaced persons / when renovating urban and rural communities or fails to provide for accessibility features when reconstructing buildings and purchasing transport vehicles. People with disabilities are not involved as experts into the renovation works.
Questions to the Government:
1. We request that the Government provide information about documented violations of rights of persons with disabilities in conformity with Article 11 of the CRPD and the international obligations of Ukraine.

2. We request that the Government provide information about the situation of internally displaced persons with disabilities from Lugansk and Donetsk oblasts, specifically: access to quality healthcare services, food, social benefits, access to education for children and youth with disabilities.

3. We request that the Government provide information about the existing risk notification system for non-hearing and blind persons with disabilities.

4. We request that the Government provide information about training for staff of internat institutions and services responsible for the evacuation of people on how to support persons with disabilities in emergency situations.

5. We request that the Government provide information about systemic efforts to address the issues of accommodation for persons with disabilities who had to abandon their homes because they had been destroyed.

6. We request that the Government provide information concerning persons with disabilities, including children, who were evacuated from internat institutions falling under the remit of different ministries, including from mental health facilities.
Article 12. - Equal recognition before the law

In Ukraine the system of guardianship over adults officially recognized legally incapable is the basic system to protect human rights of persons with disability due to intellectual and psychosocial disorders. Awarding of legal incapacity  status  to a person means full limitation of his/her rights – civil, political, economical. By 2015, 32097 Ukrainians were awarded legal incapacity status, 24263 of them have disability. NGOs have special concerns about 7705 legally incapable persons who do not have individual guardians (physical persons) and whose guardianship is implemented by the agencies (mental hospitals, boarding homes).  

Questions to the government:
1.Are there any plans to make corrections to the Ukrainian text of CRPD Article 12 to bring it in accordance with the CRPD English version to confirm the subjectivity of any person with disability before the law? 

2.When will the Government of Ukraine implement its task according to Article 73 of the Civil Code of Ukraine according to which it has to officially determine the grounds, procedures and the size of financial remuneration  to a guardian of a legally incapable adult?

3.There is an urgent need to determine procedures of implementation guardianship duties by the agencies (mental hospitals, boarding homes, guardianship organs) over legally incapable adults who are not nominated an individual guardian; what are the prospects of improvements in this regard?

4.In the long-term perspective, there is an urgent need to develop a national strategy to reform the mechanisms of protection human rights of persons with intellectual and psychosocial disabilities from guardianship to the other forms which do not limit human rights of a person and remain him/her a subject before the law, when can such a strategy be developed?

Article 19 - Living independently and being included in the community

In 2015 in Ukraine 28262  persons are placed into 148 psychoneurological boarding home in spite of their will (the  applications are signed by the legal representatives, persons with intellectual and psychoneurological disabilities have no opportunity to express their attitudes). Within the period after the CRPD ratification, the  number of parsons with disabilities in the institutions grow (15 hundred new clients were referred to psychoneurological boarding homes from May 2013 till May 2014).  5 years after CRPD became valid, the Government did not develop the mechanism to redirect public funds spent on a person in an institution into his/her community based supported living.  There is no national official document on the intention of the national authorities to prevent institutialization.

Questions to the government:

1.There is a suggestion to Ukrainian Parliament to demonstrate its intention to prevent institualization of persons with severe forms of disability who are dependant on external support and help through development and approval of the national strategy of deinstitualization and institutialization prevention.

2.What are the steps of the Government to prevent institualization of persons with severe forms of disability in the process of reformation of the boarding homes?

3.Are there plans to provide access to community based supported living through re-orientation of public funds spent on institutional care?

Article 24. Education
Since the ratification of the CRPD, the Government has developed and adopted a number of policy documents, e.g.: the Concept on inclusive education, changes to the Laws of Ukraine on preschool and school education, the new Law of Ukraine on higher education, etc. However, most of these changes are still based on the medical model of disability, which is evidenced in the language they use, e.g. ‘children who require correction of physical and/or intellectual development’, etc. Almost none of the current legal documents contains definitions of ‘inclusive education’ or ‘children with special (educational) needs’ or other terms from the Convention (‘universal design’, ‘reasonable accommodation’, etc.).

Questions to the Government:
1. We request that the Government provide information on what steps it is taking to bring all education laws and the relevant bylaws into compliance with the fundamental principles of the Convention that reflect the social model of disability and set out the main terminology. Specifically, the notions of ‘inclusive education’, ‘children with special (educational) needs’, ‘universal design’, ‘reasonable accommodation’ and others.
2. What steps are being taken to incorporate the issues of inclusive education into all teacher training/ professional development curricula with the arrangement for student teachers to do their teaching practicum at inclusive education establishments? Are disability NGOs involved to create teaching practicum opportunities where there are no inclusive education establishments?
3. What systems exist to ensure accessibility and safety of education establishments for all students, including students with disabilities?
4. We request that the Government provide information on how ‘reasonable accommodation’ is provided in practice in education establishments.
Article 25. Health
The rights of people with disabilities to access to quality healthcare services continue to be violated. Health facilities remain architecturally inaccessible; the concept of universal design is not implemented in the health system; disability NGOs are not involved to policy planning or to the preparation of draft legislation. The emergency situation in Ukraine will lead to the increasing numbers of persons with disabilities who will require quality medical assistance. Presently, to determine the category of disablement, Ukrainian professionals rely on the classification which is mostly oriented at the medical aspect. People with disabilities are not provided with hygiene products, contrary to the legal requirement, except for persons who are registered with the Social Insurance Fund for Occupational Accidents. Special attention should be paid to people with disabilities who live in rural areas, including women with disabilities, who don’t have access to quality services at the community level. The National Strategy for Building the Health System in Ukraine for 2015-2025 fails to take into account the needs of people with disabilities.
Questions to the Government:
1. We request that the Government provide information on how health policy, programmes and strategies incorporate disability issues.

2. We request that the Government provide information about its actions to ensure architectural accessibility of health facilities.

3. We request that the Government provide information about healthcare provision for persons with different disabilities who live in rural areas.
4. We request that the Government provide information on the provision of hygiene products  (ostomy bags, urine bags, urostomy devices, diapers, high absorbent sanitary pads, etc.).
Article 27. Work and employment
The analysis of the situation with work and employment for persons with disabilities shows that over the recent years certain progress was achieved in terms of legal and regulatory framework in this area. According to the statistics, in Ukraine 37% (or one of three) people with disabilities of active working age are engaged in employment or occupation. In this respect, out the general number of persons with disabilities who work, 70.9% of those employed have the III (lowest) category of disability, 26.2% ( II (intermediate) category, and only 2.9% have the I category (or the highest degree of the loss of health). No progress has been made to develop a hiring system to employ people with disabilities in the public sector or to improve the state approaches to encourage the hiring of people with disabilities at the open labour market. The mechanism is missing to introduce supported employment and workplace support for persons with disabilities, specifically with intellectual and mental impairments. Due to the lack of effective government support in the form of a Government’s order and the absence of a protocol to coordinate the cooperation between businesses at the open labour market and social integration enterprises, the number of persons with disabilities employed at such businesses has been decreasing.
Questions to the Government: 

1. What percentrage of public sector organizations follow the standard ratio for employing persons with disabilities? Are there sanctions envisaged for the failure to comply with this standard ratio?

2. We request that the Government provide information as to what measures or strategies are planned to implement supported employment and workplace support for people with disabilities in Ukraine, including people with intellectual and mental impairments.

3. We request that the Government provide information on the measures to improve governmental support for socially oriented enterprises by creating opportunities for them to obtain Government’s orders, etc.
Article 29. Participation in political and public life

Persons with disabilities officially recognized legally incapable have no right to participate in political life – neither in elections (which is directly determined y Article 29 of the Constitution of Ukraine), nor in any other activities since their signature is not valid according to the Civil Code. A few amendments were introduced into the Constitution after the CRPD ratification, but numerous NGO suggestions on Constitution Article 70 amendment about the right to vote for legally incapable persons were even not considered.

Questions to the Government:
1.There is the need to consider amendments to the Civil Code of Ukraine to eliminate limitation of  political rights of legally incapable persons through recognition of their signature.
2.Will the Government take an initiative on elimination of election rights limitation of  legally incapable persons in Article 70 of the Constitution of Ukraine while development of its new version? 

Article 31. Statistics and data collection
The legislation on statistics and census, national statistical monitoring or administrative data do not enable to establish the true situation concerning the realization of rights by people with hearing, visual, motor disabilities, with intellectual retardation and mental impairments and their needs in conformity with the UN Convention on the Rights of Persons with Disabilities.
Question to the Government:
1. We request that the Government provide information as to what steps it is making to improve the procedure for the collection of statistical data regarding persons with different disabilities and their needs.
Yours faithfully,

Mr. Valeriy Suchkevych

The Head of  All-Ukrainian Public Association “National Assembly of Persons with Disabilities of Ukraine
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