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This submission to the Human Rights Committee (CCPR) addresses the replies of Turkmenistan to the list of issues in relation to its third periodic report (CCPR/C/TKM/RQ/3) (the replies to the list of issues) insofar as they concern adherents of the religion of Jehovah’s Witnesses. It is complementary and supplemental to the submission made by The European Association of Jehovah’s Witnesses on 31 December 2021 and highlights ongoing violations of the provisions of the International Covenant on Civil and Political Rights (the Covenant) to be taken up in connection with the consideration of the third report of Turkmenistan.
Jehovah’s Witnesses in Turkmenistan and as a worldwide organization are deeply concerned by the refusal of Turkmenistan to address the serious human rights violations perpetrated against peaceful believers. They reiterate their respectful request for the Government of Turkmenistan to take the necessary steps to:

(1) Recognize the right to conscientious objection to military service and provide for a genuine alternative civilian service of a non-punitive nature complying with international standards, so that Jehovah’s Witnesses may serve their country in harmony with their peaceful religious beliefs.
(2) Expunge criminal records resulting from unjust court decisions on conscientious objection and provide adequate compensation.
(3) Meet with local representatives and international delegations of Jehovah’s Witnesses to discuss registration along with specific incidents and issues.
(4) Abide by its commitment to uphold the fundamental freedoms guaranteed by the Covenant for all citizens, including Jehovah’s Witnesses.



I. [bookmark: _Toc91669097]INTRODUCTION
1. The European Association of Jehovah’s Witnesses is a charity registered in the United Kingdom. It provides support to Jehovah’s Witnesses facing fundamental human rights violations in various parts of the world.
2. Jehovah’s Witnesses have been present in Turkmenistan since the late 1980’s. In 1991, soon after gaining independence from the Soviet Union, Turkmenistan began to restrict religious freedom for the Witness community. Numerous efforts to resolve this situation through dialogue with the Turkmen authorities remain unsuccessful.
3. Since May 2021, no criminal cases have been filed against Jehovah’s Witnesses for conscientious objection, and no Witnesses are currently being detained. However, on several occasions, law-enforcement officers interviewed Witnesses of draft age and endeavoured to dissuade these young men from adhering to their personal religious convictions.
4. The European Association of Jehovah’s Witnesses reiterates its 31 December 2021 submission to the CCPR and offers the following comments, which relate both to Turkmenistan’s replies to the list of issues and to ongoing violations of rights guaranteed by the Covenant, to which Turkmenistan acceded on 1 May 1997.
5. In paragraph 1 of the replies to the list of issues, Turkmenistan endorses the UN Development Programme project “Assisting in the Implementation of the National Human Rights Action Plan for 2021-2025”. It summarizes the goal of this project as follows:
i. To strengthen the system of protection, promotion and implementation of human rights in Turkmenistan by harmonizing laws with practice in accordance with the country’s international obligations in the realm of human rights and to raise the level of awareness of human rights and Turkmenistan’s international obligations among civil servants, law-enforcement officers, judges, lawyers and students.
6. The experience of Jehovah’s Witnesses in Turkmenistan falls far short of this aspiration. Peaceful believers continue to experience serious violations of the Covenant, as set out in the 31 December 2021 submission and as further described below.
II. [bookmark: _Toc91669098]VIOLATIONS OF THE PROVISIONS OF THE COVENANT
A. Interference with Manifestation of Religious Beliefs (article 18 in conjunction with general comment no. 22, articles 19, 22, 26 and 27)
7. In paragraphs 96 and 97 of the replies to the list of issues, the Government of Turkmenistan states:
i. 96. 	The procedure for registering religious organizations is regulated by the Law of Turkmenistan on Freedom of Religion and Religious Organizations of 26 March 2016. According to Article 5 of the Law, obstruction of the exercise of the right to religious freedom, including such action taken with the use of physical force against a person; intentionally offending a citizen’s feelings and dignity in connection with their religious orientation; advocating religious superiority; or destruction or harm to property, or the threat to carry out such actions, is prohibited and will be prosecuted in accordance with the law.
ii. 97. 	Article 7 of the Law [prohibits] obstruction of lawful religious activity, the violation of the civil rights of physical persons on the basis of religious orientation, and offending their feelings and dignity; the desecration of venerated objects, buildings and places belonging to one or another religion is not permitted. (Unofficial translation)
8. Paragraph 101 of the replies to the list of issues admits: “The activity of unregistered religious organisations is prohibited within the territory of Turkmenistan.” This contravenes the guarantees set out in article 18 (1) (2) and (3) of the Covenant and has a direct impact on the situation of Jehovah’s Witnesses, as described in our 31 December 2021 submission and below.
9. Despite this prohibition, which effectively forbids peaceful believers “in community with others and in public or private, to manifest [their] religion or belief in worship, observance, practice and teaching,”[footnoteRef:2] paragraph 112 of the replies to the list of issues asserts:  [2:  The Covenant, article 18(1).] 

i. The Constitution of Turkmenistan guarantees citizens freedom of assembly … The conducting of public events is based on legal principles: voluntary participation in public events and respect for and observance of human and civil rights and freedoms.
10. Jehovah’s Witnesses do not have legal recognition in Turkmenistan despite numerous attempts to register their community prior to the COVID-19 pandemic. To date, no response has been received to numerous requests for an international delegation of Jehovah’s Witnesses to meet with the Turkmenistan authorities in Ashgabat to discuss official registration. Furthermore, no progress has been made toward the Turkmenistan Witness community’s desire to obtain such registration with a view to exercising the right provided for in article 18 of the Covenant: “in community with others and in public or private, to manifest [their] religion or belief in worship, observance, practice and teaching.”
11. In Views adopted on 7 July 2022, the CCPR has commented that it considers the “full range of rights enjoyed by members of a registered religious organization” to form part of these Covenant-protected rights (CCPR/C/135/D/2483/2014, par. 9.2).
12. The 31 December 2021 submission of The European Association of Jehovah’s Witnesses details numerous obstructions of the exercise of religious freedom. These include actions carried out by agents of the Government of Turkmenistan and third parties acting under the coercion of such agents. The submission documents the use of physical force against individuals, and actions offending Turkmenistan citizens’ feelings and dignity in connection with their religious orientation, including threats of loss of employment. No action has been taken to address such violations of the Constitution and laws of Turkmenistan and of the Covenant. Also, see paragraph 20 below.
13. At paragraph 104 of the replies to the list of issues, the Government of Turkmenistan states:
i. 104. 	In 2022, the Ministry did not receive any applications for registration of religious organizations. (Unofficial translation)
14. This comment is somewhat disingenuous in view of the difficulties imposed by the COVID-19 pandemic and the behaviour of the Government of Turkmenistan in avoiding dialogue with Jehovah’s Witnesses on this issue. Repeated efforts to resolve the refusal of registration and the harassment of believers through dialogue with the Turkmen authorities remain unsuccessful.
15. Furthermore, at paragraphs 99 and 100 of the replies to the list of issues, the Government of Turkmenistan states:
i. 99. Article 10 of the Law provides for the empowerment of the Commission for Work with Religious Organisations and Expert Studies on Resources Containing Religious Information and Printed Matter and Print Productions in Turkmenistan. The Commission conducts its activities according to the Provisions regarding it approved by the Cabinet of Ministers of Turkmenistan. The Commission is authorized to:  
…
· Prepare proposals to the Turkmenistan Ministry of Justice for the state registration of religious and other organisations.
ii. 100. According to Article 16 of the Law, official registration of religious organisations is carried out by the Turkmenistan Ministry of Justice, upon submission by the aforementioned Commission. Religious organisations acquire the rights of a legal entity from the moment of official registration and their inclusion in the Unified State Registry of Legal Entities. (Unofficial Translation)
16. Accordingly, a religious organization is unable to make direct application to the Turkmenistan Ministry of Justice for registration but instead is subject to what appears to be the unfettered discretion of the Commission for Work with Religious Organizations in the preparation of proposals. Jehovah’s Witnesses have been unable to enter into meaningful dialogue with this body. 
B. Arbitrary Detention and Interrogations (articles 9 and 18); Interference with Personal Manifestation of Religious Belief (articles 17, 18, 19, 26 and 27)
17. In paragraph 27 of the replies to the list of issues, the Government of Turkmenistan states:
i. 27.	The Constitution of Turkmenistan guarantees equality of human and civil rights and freedoms and also equality of individuals and citizens before the law, regardless of nationality, skin colour, gender, ancestry, economic and employment status, place of residence, language, religious orientation, political convictions or other circumstances. (Unofficial translation)
18. On 27 occasions during 2022, KGB officers conducted so-called preventive measures against Jehovah’s Witnesses. Adherents were either summoned to law-enforcement offices or interrogated at their places of work. The Witnesses were asked to set out their beliefs in writing and to confirm that an “explanatory talk” was conducted with them. They were told not to engage in any further “illegal activities” by meeting with fellow believers or by sharing their beliefs. In some cases, officers seized and examined the cell phones of Jehovah’s Witnesses and deleted all publications or apps attributable to Jehovah’s Witnesses. Generally, such encounters were conducted respectfully.
C. Conscientious Objection to Military Service (articles 9 and 18)
19. At the time of writing, no Jehovah’s Witnesses are imprisoned as conscientious objectors to military service. However, in the autumn of 2022, call-ups included some 61 Witnesses of draft age, and their situation has not been resolved. During the most recent conscription period, 18 of these were summoned to the enlistment office for military registration.
20. On 11 March 2022 the CCPR published its Views on Communication No. 3272/2018, Begenchov v. Turkmenistan. This is the latest in a succession of 14 separate Views issued by the CCPR regarding Turkmenistan and advancing the same conclusions on this issue. It reiterated that “the right to conscientious objection is inherent in the rights guaranteed by article 18 (1) of the Covenant, and is not subject to any justification under article 18 (3) of the Covenant” (par. 3.3). Additionally, paragraph 6.5 states:
i. The Committee further recalls that deprivation of liberty as punishment for the legitimate exercise of a right protected under the Covenant, including freedom of religion and conscience as guaranteed by article 18 of the Covenant, is ipso facto arbitrary in nature. In the present case, the Committee notes that the Charjew District Court in the Lebap Region convicted the author of having violated article 219 (1) of the Criminal Code, and sentenced him to one year of imprisonment for his conscientious objection to military service, while recognizing that the author professed to being a Jehovah witnesses (sic) and asserted that the Holy Scriptures prohibited the use of arms and military service (para. 2.11 above). Consequently, the Committee also finds that the State party has violated the author’s rights under article 9 (1) of the Covenant.
III. [bookmark: _Toc91669099]CONCLUSION AND RECOMMENDATIONS 
Jehovah’s Witnesses in Turkmenistan and as a worldwide organization are deeply concerned by the refusal of Turkmenistan to address the serious human rights violations perpetrated against peaceful believers. They reiterate their respectful request for the Government of Turkmenistan to take the necessary steps to:

(1) Recognize the right to conscientious objection to military service and provide for alternative civilian service complying with international standards, so that Jehovah’s Witnesses may serve their country in harmony with their peaceful religious beliefs.
(2) Expunge criminal records resulting from unjust court decisions on conscientious objection and provide adequate compensation.
(3) Meet with local representatives and international delegations of Jehovah’s Witnesses to discuss registration along with specific incidents and issues.
(4) Abide by its commitment to uphold the fundamental freedoms guaranteed by the Covenant for all citizens, including Jehovah’s Witnesses.
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