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Committee on Labor Rights[footnoteRef:1] [1:  The Solidarity Against Disability Discrimination Committee on Labor Rights, based in the Republic of Korea, advocates the right to work and decent jobs of persons with disabilities, especially those with most severe disabilities.] 
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Article 27. Work and Employment (Article 27)

I. Minimum wage exemption for persons with severe disabilities, in regards to the response to paragraph 28-b on the Committee’s list of issues

Current State

1. In the Republic of Korea (hereinafter “Korea”), the average wage of workers with disabilities who were not subject to the minimum wage was 370,000 won as of 2020, which is only 20% (1.79 million won) of the national minimum wage in 2020[footnoteRef:2], and 11% (3.2 million won) of the national average wage announced by the Statistics Korea. [2:  Data submitted by Congressperson Yoon, Junbyeong to the Environment and Labor Committee at the National Audit in 2021. Welfare News. /http://www.welfarenews.net/news/articleView.html?idxno=79057.
] 

2. The government of the Republic of Korea (hereinafter “the Government”) reported that “it is operating strengthened minimum wage exemption criteria in consideration of the livelihood stability of disabled workers who cannot enjoy the benefits of the Minimum Wage Act and the purpose of the minimum wage system.” “Previously, (minimum wage exemption) certification approval could be granted if the evaluation result was inadequate (less than 90%), but from January 1, 2018, only if the evaluation result was very inadequate (less than 70%).” However, the Government's strengthening of the minimum wage exemption certification criteria has only worsened the situation. In 2018, when the minimum wage exemption criteria were strengthened, the number of disabled workers exempt from the minimum wage rose to 9,413, the highest in history, and since then the number of disabled workers exempt from the minimum wage has remained at a similar level until 2021 (7,240 people with disabilities exempt from the minimum wage in 2015).[footnoteRef:3] [3:  Byun MS and Jo, SH. Ways to improve the system to exclude the application of the Minimum Wage. Employment Development Institute of Korea Employment Agency for PWDs (KEAD). 2020.] 

3. The Government has announced that it will “operate the Minimum Wage Exemption System Reform Task Force and improve the system through legal amendments, etc., from 2019.” Although the activists from organizations of people with disabilies, who participated in this TF, advocated for the complete abolition of the exemption from the minimum wage, this was hardly accepted. In addition, there are currently two related bills under discussion, but it is unclear whether these bills will actually lead to the abolition of the exemption from the minimum wage for the disabled. One of these two bills is to provide persons with severe disabilities with a lower minimum wage, and in the other, the removal of the term “disabled” still approves the exemption from the minimum wage, which are only nominal revisions. Even these two discriminatory bills are still pending careful review by National Assembly and the Government, the reform of the minimum wage exemption for the disabled is not making much progress.


Recommendations

1. The Government should immediately abolish the minimum wage exemption system for the disabled in order to resolve the discrimination in wages for disabled workers, in accordance with Article 27 of the UN CRPD and Draft General Comment 8.
2. The Government should stop the discriminatory “working capacity assessment” in order to exempt disabled workers from the minimum wage and guarantee adequate pay that will allow disabled workers to live independently.

II. Sheltered workshops, in regards to the response to paragraph 28-c on the Committee’s list of issues

Current State

1. The Government has stated that “the principle is to install and operate sheltered workshops primarily for persons with severe disabilities who find it difficult to be hired in the general employment market, and in terms of operation, to ensure that non-disabled persons are also employed together and engage in joint production and service activities, so that they are effectively operated in a manner similar to a general competitive employment facility.”
2. This is in complete violation of the recommendation made by the UN Committee on the Rights of Persons with Disabilities to the Government in 2014 “to close sheltered workshops and seek alternatives.”[footnoteRef:4] [4:  CRPD/C/KOR/CO/1, para. 50.] 

3. Despite this recommendation from the UN Committee on the Rights of Persons with Disabilities, the number of sheltered workshops in Korea is increasing. According to data by Congressperson Kang, Eunmi's office, submitted from the Korea Employment Agency for Persons with Disabilities, the number of sheltered workshops increased from 560 in 2015 to 656 in 2021. 
4. Of the people with disabilities working at 619 sheltered workshops nationwide, only 2,702 were paid the minimum wage, and 7,371 below the minimum wage in 2019.[footnoteRef:5] This is contrary to the purpose of the minimum wage, which is “stabilization of workers’ lives” specified in the Korean Constitution and the Minimum Wage Act. [5:  Ministry of Employment and Labor and Ministry of Health and Welfare. Ways to support low-wage PWD workers in vocational rehabilitation facilities. 2019.] 


Recommendations

1. The Government should announce a phased plan to close sheltered workshops in accordance with the UN's recommendations and make efforts to implement it.
2. The employment of the workers in sheltered workshops should be transitioned from being “charity-based” to “rights-based,” which can be achieved by altering sheltered workshops to inclusive workplaces and creating jobs in the public sector for people with severe disabilities.



III. Mandatory disability employment system, in regards to the response to paragraph 28-c on the Committee’s list of issues

Current State

1. The Government said, “Korea has witnessed a continued increase in the rate of the disabled hired based on the mandatory disability employment system put into operation in 1990 under the Act on the Employment Promotion and Vocational Rehabilitation of Persons with Disabilities powered by a wide range of government support to encourage employers to recruit workers with disabilities, along with measures such as the upward adjustment of the mandatory disability employment rate, imposition of charges, and announcement of the list of employers in non-compliance.” However, more efforts are needed to enhance the effectiveness of the system, as the proportion of disabled workers working in businesses with 50 or more employees which are subject to the mandatory employment system is only about 20% of all disabled workers in Korea. Even more than 30 years have passed since the Employment Promotion and Vocational Rehabilitation Act for the Disabled was implemented, the economically active population of the disabled in Korea is seriously low at 37% as of 2020.[footnoteRef:6] [6:  According to the National Survey on the Current Status of Economic Activities of PWDs released by the Employment Development Institute of Korea Employment Agency for PWDs (KEAD)] 

2. The Government also stated, “The Korean government plan to adopt stronger incentives, such as the differentiation of charges in accordance with company size to elicit the compliance of large corporations, strengthened corrective instructions for corporations with low employment of the disabled, and the announcement of the list of employers in non-compliance to improve the effectiveness of the system.” However, only the list announcement is being made continuously, and little efforts have been made to strengthen sanctions on companies, state and local governments, and public institutions that fail to comply with the mandatory employment rate.
3. In Korea, a contributory charge which a business owner who employs persons with disabilities but fails to meet the mandatory rate for employment, is set at only 60% of the national minimum wage. In 2021, 66 out of 100 big private companies and 292 out of 721 public institutions failed to achieve the mandatory employment rate because the contributory charge was set too low compared to the average wage of each company and institution’s workers.


Recommendations

1. In order to effectively implement the mandatory employment disability system, the Government should raise charges according to the average wage level of workers at each company, state, local government, and public institution.
2. The Government should raise an employment incentive for the disabled to encourage private businesses and public institutions to hire the disabled. However, employment incentives shall not be paid to workplaces that pay wages below the minimum wage to disabled workers, and relevant laws and regulations shall be amended so that employment incentives can be used only to improve the treatment of workers.
3. In addition to meeting the quantitative standard of the mandatory disability employment rate, it is recommended to improve the quality of labor for the disabled, by conducting a survey on the working environment of disabled workers and providing reasonable accommodations and ensuring stable and safe jobs based on the General Comment No. 23 (2016) on the right to just and favourable conditions of work.



IV. Disability employment in the public sector, in regards to the response to paragraph 28-c on the Committee’s list of issues

Current State

1. The Government stated that it “is pushing ahead with diverse projects aimed at influencing ministries and public organizations with a poor track record of disability employment.” However, the Government is not actively providing opportunities for people with severe disabilities to work in the public sector. 
2. In 2014, the UN Commission on the Rights of Persons with Disabilities encouraged “the State party to strengthen awareness-raising campaigns to reinforce the positive image of persons with disabilities as holders of human rights. In particular, it recommends that the State party systematically and continuously publicize, and educate government officials, members of Parliament, the media and the general public on, the contents and purpose of the Convention.”[footnoteRef:7] Accordingly, in Korea, “Rights-based Public Jobs of Persons with Severe Disabilities” are being implemented at local government levels. The jobs first employ the most severely disabled, and through these jobs such as cultural and artistic works, disability rights education, and disability rights advocacy, the most severely disabled workers carry out campaigns to raise awareness of the disability rights and activities for the realization of the UN Convention on the Rights of Persons with Disabilities with their own labor.  [7:  CRPD/C/KOR/CO/1, paras. 16] 

3. Currently, however, these “Rights-based Public Jobs of Persons with Severe Disabilities” are contract-based, where workers have to renew their contract every year. Also, support personnel necessary for severely disabled workers to perform their labor are not provided at an appropriate level. 


Recommendations

1. The Government should secure ‘Rights-based Public Jobs of Persons with Severe Disabilities’ on a local level and ultimately expand them on a national level as stable and regular jobs with sufficient budgets. By doing so, equal labor opportunities for persons with severe disabilities as well as for their support personnel can be guaranteed. 
2. The Government needs to recognize its responsibility to develop various work duties for persons with severe disabilities that go beyond charity-based jobs and/or programs.
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