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1. 	
Introduction to second shadow report

1. 
The Belgian state signed the UN Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol in March 2007. These instruments were subsequently ratified on 2 July 2009. 

2. 
The second Belgian state report — a combination of the second and third periodical reports — was submitted to the UN Committee on 14 April 2020.[footnoteRef:2] [2:  UN Convention on the Rights of Persons with a Disability - second and third periodical report (belgium.be)] 


3.
GRIP wishes to fulfil its role as a human rights organisation by offering a shadow report to the members of the UN Committee. GRIP operates in Flanders. As such, the shadow report covers the responsibilities of the Flemish government and of the Belgian (federal) government. 

4.
As a small organisation with limited capacity, we do not aim to offer a complete overview in this shadow report. We will not provide specific information regarding all Articles and questions of the Committee. Instead, we will prioritise those topics that are consistent with the seven main objectives of GRIP, and that we can sufficiently substantiate as a result:

· Adequate and suitable support to live independently in the community according to individual choices (Article 19)
· An inclusive workplace (Article 27)
· The right to inclusive education (Article 24)
· Independent and inclusive living in the community (Article 19)
· A dignified income (Article 28)
· A strong policy for the human rights of persons with a disability (Articles 1-4, Article 5, Article 33)
· An inclusive outlook on disabilities (Article 8)

In addition, we will also reflect on statistics and data collection (Article 31)

5.
We adopted a critical attitude when drawing up this shadow report. GRIP appreciates the efforts already made by the government and other actors to implement the CRPD. By means of this shadow report, we seek to encourage critical dialogue, and we hope to spur the further, progressive implementation of the CRPD. 

6.
A range of experts with lived experience of a disability — each of which is active on GRIP's thematic working groups — were involved in the drafting of this report. As coordinator, Patrick Vandelanotte took final responsibility for the drafting of the text. 

7.
The contribution of data was concluded on 31 March 2024.


2.  
General considerations regarding the implementation of the CRPD in Flanders

8.
GRIP acknowledges the initial steps taken by various stakeholders with regard to different themes and at different levels of government in the context of the CRPD. Specific examples can be found in the fact that the right to inclusion and reasonable accommodation have now been incorporated in the constitution, in the wider exemption from the 'price of love' (the share of the partner's income that was considered in the calculation of the integration allowance), and in the decree regarding the right of pupils to enrol in education (the M Decree and its subsequent amendments). These steps testify to an opening on the CRPD. 

9.
That said, GRIP would also like to raise certain concerns. We note that policymakers often struggle with the viewpoint of the CRPD. The gap between the ideal situation and the reality on the ground remains significant. As such, we must ask the question: are all stakeholders fully prepared to apply the principles laid down in the CRPD? 

10.
Stakeholders get bogged down in political discussions on how exactly to implement inclusive education and independent living in the community, for example. In doing so, the principles of the CRPD are often watered down. Elsewhere, the authority of the UN Committee or the position of the independent monitoring body (Unia) are not adequately recognised.

11.
We note that policymakers and several stakeholders are not adequately taking into account the General Comments of the UN Committee. The status of the General Comments is often played down, and certain measures are brushed aside or reinterpreted. In some cases, it is asserted that what was signed is the UN Convention, and not the General Comments.

12.
The implementation of the CRPD requires an overall approach that lays down in specific terms what the different governments need to undertake — in mutual coordination — to guarantee the rights of people with a disability and to effectively realise inclusion. Belgium ratified the CRPD in 2009. We take note of the new dynamics of the interministerial conference in 2023, but this truly comes as too little, too late. In specific terms, an overall plan is still missing to guide policy in a coordinated manner so that the CRPD can be implemented. The leading role needed for this — preferably a responsible policymaker — has not been sufficiently taken up in recent years.

13.
Despite the fact that the terminology of the CRPD is now reflected in legislation and regulations, the approach remains predominantly medical. 



RECOMMENDATIONS FOR FURTHER IMPLEMENTATION

Recommendation no. 1: Draw up an overall roadmap to evolve towards regulation, a policy framework and budget spending based on an inclusive strategy that is in line with the CRPD and that integrates all domains and levels of policy.

Recommendation no. 2: Take an approach toward human rights that is fully in line with the convention in the further implementation of the CRPD. Legal checks and balances and full recognition of the principles and specific applications of the CRPD are needed to do so.

Recommendation no. 3: Pay more notice to the General Comments and take these into account in the further implementation of the CRPD.










3.
Discussion per Article

Articles 1-4: objectives, definitions, general principles and general obligations

LOI 1. Please indicate concrete measures taken by the State party since the review of its initial report to:

(a) Bring its domestic legislation into line with all its obligations under the Convention at the federal, regional and community levels, ensuring close cooperation among those levels;

(b) Ensure that the regulatory framework concerning persons with disabilities and its implementation are in line with the human rights model of disability enshrined in the Convention;

(c) Ensure that the concept of disability at the federal, regional and community levels are consistent and do not give rise to unequal access to rights and services across the State party.
LOI 1. Please indicate concrete measures taken by the State party since the review of its initial report to:

(a)	Bring its domestic legislation into line with all its obligations under the Convention at the federal, regional and community levels, ensuring close cooperation among those levels;
	 
(b)	Ensure that the regulatory framework concerning persons with disabilities and its implementation are in line with the human rights model of disability enshrined in the Convention;

(c)	Ensure that the concept of disability at the federal, regional and community levels are consistent and do not give rise to unequal access to rights and services across the State party.

1-4.1 
The fact that the right to inclusion and reasonable accommodation was incorporated in the Constitution in 2021 is a positive development. Henceforth, Section II contains an Article 22ter: "Every person with a disability is entitled to full inclusion in society, including the right to reasonable accommodation".

1-4.2
New policy developments (as referred to in the Belgian report) are not always in line with the CRPD. In many cases, policymakers and other stakeholders simply interpret crucial concepts in any way they see fit. In doing so, the comments or recommendations of human rights organisations and the independent monitoring body (Unia) are insufficiently taken into account. For example, the new financing system under the Personalised Budget Decree [decreet Persoonsvolgende financiering or PVF decree] is touted to be an implementation of Article 19. GRIP disputes this on several grounds. The PVF decree is not a strategic instrument for independent living, nor does it free up sufficient resources to realise the right to support. 

1-4.3
In the drafting and amendment of regulations, the impact on inclusion is not yet systematically considered in the decision-making process. There is no mandatory assessment against the CRPD. As we speak, there is no entity with a clear mandate to examine the existing legislation and put forward proposals for amendments to ensure this legislation complies with the CRPD. LOI 2.	Please provide information on national plans or strategies that focus specifically on the rights of persons with disabilities and on those in which disability has been mainstreamed.


LOI 2.	Please provide information on national plans or strategies that focus specifically on the rights of persons with disabilities and on those in which disability has been mainstreamed.

1-4.4
Belgium and Flanders still lack a truly integrated plan or strategy for the implementation of the rights of people with a disability. Policy remains fragmented across both different policy levels and domains. These elements are preventing a coherent approach toward the implementation of the CRPD. 

1-4.5
Coordination at the federal level continues to leave much to be desired. The interfederal coordination mechanism is not properly fulfilling its role. Little action has been taken in terms of coordination. One thing that stands out, for example, is that during the previous parliamentary term (2014-2019), not one interministerial conference regarding people with a disability was held. The annual contact with civil society organisations planned as part of the annual State Conference was extremely fleeting.

1-4.6
Despite the adaptation of an interfederal strategy for 2021-2030, we only noticed a new dynamic in terms of the interministerial conference in spring 2023. This certainly offers some hope, but we regret to see that so much time has been wasted in this area since the ratification of the CRPD in 2009.

1-4.7
Recently, decisive steps have been taken by means of an initiative by the federal minister for people with a disability (Karine Lalieux). Following the development of a federal action plan (2021-2024), agreement was also reached regarding an interfederal action plan in 2023. It is good to see that these developments have been openly reported, and that efforts are being made to involve associations representing people with a disability. This constitutes a move in the right direction, and it will be important to maintain and strengthen this momentum in the next parliamentary term.

1-4.8
To date, at the Flemish level, there is no minister strictly monitoring and encouraging the fact that inclusive policies are put in place at all levels of policy, and thus ensuring that the CRPD is implemented in a correct and decisive manner. In principle, this role would form part of the mandate of the minister of equal opportunities, but we note that is not sufficiently the case in practice. Each individual minister is still able to define to a great extent what constitutes inclusion and how the CRPD is applied.

1-4.9
The Open Coordination Method (OCM) could be regarded as an implementation plan for the CRPD. Even so, the plans within the OCM are not sufficiently coherent, and do not always fall in line with the CRPD. Strengthening special needs education forms part of the OCM, for example. 

1-4.10
Under the new policy of the Flemish Government (2019-2024), the OCM method was reformed into a global social plan. Elsewhere, changes to the Equal Opportunities Decree [Gelijkekansendecreet][footnoteRef:3] have instigated further reform of the Flemish policy on equal opportunities. The interdepartmental committee has been abolished, for example. One thing that is unchanged is the use of an integrated action plan. [3:  Changes to the Equal Opportunities Decree [Gelijkekansendecreet] by a decree to amend the decree of 8 May 2002 regarding equal opportunities on the labour market and the decree of 10 July 2008 introducing a framework for the Flemish policy on equal opportunities and equal treatment; passed on 20 March 2024.] 


1-4.11
We fear that, with the new working method, the transversal approach and the mandate of the minister for equal opportunities will be weakened, and that the new method will not result in a sufficiently strong, integrated plan for the implementation of the CRPD. The question regarding impact and alignment with the CRPD continues to apply in this instance too. Who within the Flemish Government and within the Flemish administration is responsible for checking the policy adopted against the CRPD? LOI 3.	Please provide information on measures taken to ensure the full and effective participation of persons with disabilities, through their representative organizations, at all stages of all disability-related legislation and policies, including in the design, implementation and review, and in other policy and decision-making processes, at the federal, regional and community levels. 

LOI 4.	Please provide information on concrete measures taken to establish, and allocate adequate resources for, advisory councils at the federal, regional and community levels (CRPD/C/BEL/CO/1, para. 10).


LOI 3.	Please provide information on measures taken to ensure the full and effective participation of persons with disabilities, through their representative organizations, at all stages of all disability-related legislation and policies, including in the design, implementation and review, and in other policy and decision-making processes, at the federal, regional and community levels. 

LOI 4.	 Please provide information on concrete measures taken to establish, and allocate adequate resources for, advisory councils at the federal, regional and community levels (CRPD/C/BEL/CO/1, para. 10).

1-4.12
The state report says that the OCM was drawn up "in close consultation with civil society". This is not the case. Only informal consultation took place during the drafting of the OCM within the horizontal policy plan for 2020-2024. The consultation in general was variable. 
1-4.13
In the field of policy participation, significant strides forward have been made at the Flemish level. NOOZO, the Flemish advisory council on disabilities, had been in the process of being established since 2018. In the spring of 2022, the operation and financing of this new organisation for advice and policy participation was laid down in a new decree by the Flemish Government.[footnoteRef:4] It is a positive step that both associations representing people with a disability and individuals themselves are able to contribute to this Flemish advisory council.  [4:  Belgian Official Gazette (fgov.be)] 


1-4.14
In the decree by the Flemish Government, the mandate of the Flemish advisory council is laid down in §2: "Members of the Flemish Government are obliged to seek the advice of the council on draft decrees, draft regulatory decrees of the Flemish Government and draft regulatory ministerial decrees that are of strategic importance and that may have far-reaching consequences for persons with disabilities, and must actively involve the council in the policy process." Even so, it remains unclear if this advice will be sought in a consistent manner, and to which extent the Flemish Government will follow this up with a substantiated response.

1-4.15
The Flemish Government also intends to combine the various lines of representation across different policy domains within NOOZO, the Flemish advisory council. An important step in this area is the integration of the Disability and Labour [Handicap en Arbeid] policy platform (funded by the employment policy domain) into NOOZO on 1 January 2024. However, it remains unclear how this will be further implemented for other important policy domains, such as education, wellbeing, accessibility and transport.

1-4.16
Advisory councils for people with a disability are active at the local level (urban and municipal authorities). These local advisory councils have the potential to play a major role, as they work on highly specific topics concerning people with a disability. Even so, the mandate and working methods of these advisory councils varies greatly. Their role and effectiveness are highly dependent on the individual choices of the local authorities. A generic regulatory framework for policy participation at the local level is lacking.

1-4.17
A significant share of policy is being shifted from the regional Flemish level to the supralocal level. This level is gaining in importance when it comes to major domains, such as transport and employment. At this supralocal level, structures and initiatives are lacking to ensure the involvement of people with a disability and their organisations. For example, people with a disability and their organisations were only involved to a limited extent in the development of the transport regions of De Lijn, the Flemish public transport authority, regardless of the fact that the reorganisation of public transport has a major impact on the mobility of people with a disability.



RECOMMENDATIONS WITH REGARD TO ARTICLES 1-4

Recommendation no. 4: Take greater account of the assessments and opinions of human rights organisations and the independent monitoring body when drafting new regulations.

Recommendation no. 5: Lay down in law that action plans are to be developed at all levels of government (federal and Flemish), as well as at the interfederal level, and ensure that civil society is involved.

Recommendation no. 6: Submit new decrees and decisions at the Flemish level to the Flemish Human Rights Institute (VMRI) for advice, so that proper checks against the CRPD can be carried out. 

Recommendation no. 7: Further develop the mandate of NOOZO, the Flemish advisory council for people with a disability, and provide sufficient funding for representation within the various policy domains.

Recommendation no. 8: Arrange a generic regulatory framework for the local advisory councils for people with a disability.
[bookmark: _Hlk79648909]

Article 5: equality and non-discrimination
LOI 5.	Please provide information on measures taken to:
LOI 5.	Please provide information on measures taken to:

(a)  Strengthen the anti-discrimination legislative framework and improve its implementation to combat all forms of disability-based discrimination, including intersecting and multiple discrimination, discrimination by association and discrimination on the ground of previous health status;

(b) Review the remedies provided for in the anti-discrimination act (CRPD/C/BEL/CO/1, para. 12) and to ensure remedies and compensation for victims of discrimination on the grounds of disability, including intersecting and multiple discrimination.


(a)  Strengthen the anti-discrimination legislative framework and improve its implementation to combat all forms of disability-based discrimination, including intersecting and multiple discrimination, discrimination by association and discrimination on the ground of previous health status;

(b)  Review the remedies provided for in the anti-discrimination act (CRPD/C/BEL/CO/1, para. 12) and to ensure remedies and compensation for victims of discrimination on the grounds of disability, including intersecting and multiple discrimination.

5.1
In Flemish policy, disabilities are mainly approached as a healthcare topic, without sufficient consideration for human rights, equality and anti-discrimination.

5.2
In society at large, but among people with a disability themselves too, there is too little awareness of the human rights approach toward disabilities and the specific rights of people with a disability. This lack of awareness is certain to contribute to discrimination against people with a disability (see Article 8).

5.3
The number of court cases concerning the participation of people with a disability in community life has remained relatively low to date. Only very few individuals turn to the courts in matters involving discrimination based on a disability. The court cases that have taken place (often at the initiative or with support from Unia) mainly concern the context of employment relationships and access to goods and services. Few cases have been heard involving discrimination in the fields of education, accessibility and transport.[footnoteRef:5] [5:  E. Cloots, M. Spinoy and J. Vrielink, Gelijk zijn vs. gelijk krijgen: een juridische evaluatie van het Vlaamse Gelijkekansendecreet [Being equal vs. being within your rights: a legal assessment of the Flemish Equal Opportunities Decree], Antwerpen/Cambridge, Intersentia, 2021, 305 p.] 


5.4
In 2023, the Flemish Government detailed its intention to set up a Flemish human rights institute, and to defederalise Unia, the Belgian centre for equal opportunities. The new Flemish Human Rights Institute (VMRI) was launched on 15 March 2023. As an independent institute, VMRI protects and promotes human rights in Flanders. VMRI will take up a position alongside Unia, and will be able to deal with all human rights and all forms of discrimination and sexual harassment, within the powers delegated to Flanders. Unia will continue to do the same at the federal level. The role played by Unia as an independent monitoring body under the CRPD (Article 33.2) will also be split up: Unia will do so at the federal level, while VMRI will take up this role at the Flemish level.

5.5
In the first half of 2023, VMRI started organising a range of services to offer the best possible support to citizens who have faced discrimination. In the second half of 2023, a litigation chamber was launched. In cases where arbitration has failed, this independent litigation chamber, which consists of specialist judges, lawyers and academics, can provide an authoritative ruling. 




5.6
Both civil society organisations and specific organisations for people with a disability have raised concern about the fact that the launch of VMRI may well end up weakening protection against discrimination for the Dutch-speaking citizens of Belgium. There is a fear that this split may lead to fragmentation, and that it may make it harder for citizens to access the support they need. Questions have also been raised with regard to the choice of a litigation chamber, instead of a service offering legal assistance to victims of discrimination.

5.7
Both at the federal and the Flemish level, consideration is given to the assessment and improvement of anti-discrimination legislation. In Flanders, this has resulted in a decree making amendments to the Equal Opportunities Decree [Gelijkekansendecreet][footnoteRef:6] being issued in the first half of 2024. The resulting changes made to anti-discrimination policy have improved transparency and applicability when it comes to combatting discrimination.  [6:  Changes to the Equal Opportunities Decree [Gelijkekansendecreet] by a decree to amend the decree of 8 May 2002 regarding equal opportunities on the labour market and the decree of 10 July 2008 introducing a framework for the Flemish policy on equal opportunities and equal treatment; passed on 20 March 2024.] 


5.8
The statutory framework around reasonable accommodation is well developed, and is further strengthened at the Flemish level by the decree making amendments to the Equal Opportunities Decree.[footnoteRef:7] For example, the Equal Opportunities Decree sets out several criteria or indicators to decide whether an accommodation is reasonable, or whether it causes a disproportionate burden. A template request form is also provided to request any reasonable accommodation. [7:  Changes to the Equal Opportunities Decree [Gelijkekansendecreet] by a decree to amend the decree of 8 May 2002 regarding equal opportunities on the labour market and the decree of 10 July 2008 introducing a framework for the Flemish policy on equal opportunities and equal treatment; passed on 20 March 2024] 


5.9
The implementation of reasonable accommodation is not yet consistent across the board. Awareness of and information on reasonable accommodation often leaves much to be desired, even among public officials. Within the legal profession too, the legal framework for reasonable accommodation is often not correctly applied. The result is a certain level of tension between the principle of equality and the right to reasonable accommodation.



RECOMMENDATIONS WITH REGARD TO ARTICLE 5

Recommendation no. 9: Raise awareness surrounding the rights-based approach to disabilities, both among people with a disability and the general public.

Recommendation no. 10: Carefully assess the performance of the new Flemish Human Rights Institute (VMRI) in due course. Does it enhance or weaken the equality and non-discrimination of people with a disability in Flanders?
[bookmark: _Hlk79648945]

Article 8: promoting awarenessLOI 8.	Please provide information on:
	
(a)	The adoption and implementation of action plans and strategies at the federal, regional and community levels to raise awareness of the rights of persons with disabilities and the Convention;

(b)	Specific measures taken to promote a positive image of persons with disabilities and to eradicate misconceptions and stereotypes regarding such persons, particularly in the media;

(c)	How organizations of persons with disabilities have been involved in the development and implementation of awareness-raising plans and strategies, and on the results of those plans and strategies.


LOI 8.	Please provide information on:
	
(a) The adoption and implementation of action plans and strategies at the federal, regional and community levels to raise awareness of the rights of persons with disabilities and the Convention;

(b) Specific measures taken to promote a positive image of persons with disabilities and to eradicate misconceptions and stereotypes regarding such persons, particularly in the media;

(c) How organizations of persons with disabilities have been involved in the development and implementation of awareness-raising plans and strategies, and on the results of those plans and strategies.

8.1
The Belgian report correctly acknowledges that: "The medical approach toward disability is still omnipresent in Flemish society, and the evolution toward a human rights perspective is progressing at a very slow pace."[footnoteRef:8]  [8:  UN Convention on the Rights of Persons with a Disability - second and third periodical report (belgium.be), p. 13] 


8.2
[bookmark: _Hlk149565004]Research by GRIP (2020, in partnership with Indiville)[footnoteRef:9] into the perception of disabilities showed that the majority of Flemish people have a positive view on individuals with a disability. However, people in Flanders are generally less clear on how exactly people with a disability can take up their rightful place in society. [9:  https://www.gripvzw.be/nl/artikel/437/grip-bestaat-20-jaar-maar-wat-denkt-de-vlaming-over-handicap] 


A selection of findings from the research is presented below:

· The best place for people with a disability to achieve their full potential is in a special institution: 35% (completely) agree, 39% neither agree nor disagree, 20% (completely) disagree. 6% undecided. 

· Specialists and support workers are best placed to make choices on how to support people with a disability: 34% (completely) agree, 34% neither agree nor disagree, 24% (completely) disagree. 8% undecided.

· Opinion is also divided on who best to speak to if a person with a disability has an assistant. 17% of respondents still think it is best to speak to the assistant first, for example.

8.3
The coronavirus pandemic has delayed the paradigm shift toward a social and human rights model and has strengthened the medical and charitable perspective. The emphasis has shifted further towards the vulnerability of people with a disability and the need for care in special healthcare institutions. 

8.4 
The average person in Flanders is barely familiar with the CRPD, and specific government campaigns to inform the public about this are lacking. 

8.5
The research by GRIP[footnoteRef:10] revealed that only 27% of people in Flanders were aware of the existence of the CRPD, while 78% were aware of the UN Convention on the Rights of the Child. Among those who are aware, knowledge of the CRPD remains rather limited: 82% replied that they do not have a clear idea of the contents of the convention. [10:  https://www.gripvzw.be/nl/artikel/437/grip-bestaat-20-jaar-maar-wat-denkt-de-vlaming-over-handicap] 


8.6
The Belgian report refers to several awareness-raising campaigns.[footnoteRef:11] In our view, these campaigns are inadequate. They rely too much on the goodwill of people, and they do not sufficiently draw attention to the human rights of people with a disability. Specific information about how the CRPD concretes the rights of people with a disability is lacking. [11:  UN Convention on the Rights of Persons with a Disability - second and third periodical report (belgium.be), p. 13] 


8.7
Important core concepts in the implementation of the CRPD — such as reasonable accommodation, inclusion or deinstitutionalisation — are not adequately put into practice or are interpreted in a vague manner. The government itself is not immune to these errors and offers no clear framework in this regard. 
8.8
'Inclusion' in particular is at risk of becoming a catch-all term for everything to do with people with a disability. No distinction is being made between inclusion and integration. In some cases, certain practices or organisational arrangements that feature elements of segregation are even referred to as 'inclusive', such as a playground specifically targeted at children with a disability, but where other children are also welcome, or classes for children with a disability within a mainstream school.

8.9
Important steps also still need to be taken in terms of the media. The screen presence of people with a disability, for example, remains low. A 2020 survey by VRT, the Flemish public broadcaster, revealed that this stood at around 1.5%. More recent surveys do show a trend in the right direction: the figure stood at 1.9% in 2021 and 1.7% in 2022 (VRT diversity monitor, based on representative samples).[footnoteRef:12] [12:  https://www.vrt.be/nl/over-de-vrt/prestaties/onderzoeksresultaten/] 


8.10
VRT, the Flemish public broadcaster, is the only media organisation to monitor diversity in its screen presence. This diversity monitoring is carried out as part of the management contract VRT has concluded with the minister for media. Commercial and regional broadcasters are funded via the Media Decree [Mediadecreet], which includes no provisions on monitoring diversity. We appreciate the fact that a target figure of 2% has been set in the new VRT management contract (2021-2025)[footnoteRef:13] for the screen presence of people with a disability. This testifies to the expectation of the Flemish Government to work on this aspect, as part of its more general expectation to promote "inclusive imagery of people with a disability". [13:  Management contract | VRT.be] 


8.11
It is clear that, as a public broadcaster, VRT is taking steps to fulfil these expectations. From 2023, for example, the broadcaster will work specifically with television personalities: people with a disability who play a leading role in VRT's offer, as presenters or regular experts on a programme.

8.12
Aside from the objective figures on screen presence, it is of course also important to take some time to reflect on the qualitative aspect: the way in which people with a disability are depicted. In this context, we must conclude that there is no operational framework for what exactly inclusive imagery looks like. Alongside its programmes that score positively when it comes to inclusion, VRT continues to produce new series that clearly do not contribute to more inclusive imagery. One notable example is its 'Down the Road' series: a programme in which a group of people with Down syndrome go travelling together. Participation in this programme is based on a single characteristic: their disability. We cannot regard this as promoting inclusive imagery, as the programme exclusively features a group of people with a disability.[footnoteRef:14]  [14:  GRIP issued advice to cancel 'Down the Road' - Grip (gripvzw.be)] 


8.13
Opportunities for people with a disability to take up an active role within the media and culture landscape are still too few and far between in Flanders. When talking about cultural participation, the accessibility of venues often seems to be the main concern, instead of the inclusion of people with disabilities as creators of culture. In 2022, this was sharply brought to the fore by actor and comedian William Bouva and actor and theatre maker Mira Bryssinck.[footnoteRef:15] Against this background, several actors with a disability launched a charter calling for a more inclusive culture landscape in September 2023.[footnoteRef:16] [15:  William Bouva: " Hallo Vlaamse media" ["Hello Flemish media"] and Mira Bryssinck: "Ik strijd voor inclusie" ["I'm fighting for inclusion"] — Stories — Sociaal.Net ]  [16:  Audio description - Cripping the Space Charter - English (youtube.com)] 


8.14
The press and media remain insufficiently aware of the human rights paradigm and barely ever refer to the CRPD in their output. In its output on greater investment in special needs education, for example, VRT often fails to add a critical note and refer to the CRPD, which prescribes inclusive education.[footnoteRef:17] [17:  Extra budget voor bijkomende plaatsen in buitengewoon onderwijs nu structureel [Extra budget for additional spaces in special needs education now structural] | VRT NWS: news] 


8.15
Another illustrative example in this context is the series Gewoon Buitengewoon [Extraordinarily ordinary] (VRT, first half of 2024). This seven-part series delves into everyday life at a special needs school. Nowhere in this series is the right to inclusive education referred to; in fact, it can be regarded as a pure puff piece for the segregation that remains in place within the Flemish education system.[footnoteRef:18]  [18:  Gewoon buitengewoon | VRT MAX  ] 



RECOMMENDATIONS WITH REGARD TO ARTICLE 8

Recommendation no. 11: In partnership with human rights organisations, organise government information campaigns about the CRPD and information campaigns with crystal-clear information on the rights of people with a disability.

Recommendation no.12: Develop specific programmes to better inform the press and media about the human rights paradigm and the CRPD.

Recommendation no. 13: Tighten expectations for the Flemish public broadcaster around inclusive representation by raising the target figure for the screen presence of people with a disability and setting more stringent guidelines for promoting inclusive imagery.

Recommendation no. 14: Set the same expectation for commercial and regional broadcasters in terms of diversity and screen presence for people with a disability. As an initial step, the Media Decree [Mediadecreet] could be supplemented with a requirement for commercial and regional broadcasters to monitor diversity on an annual basis.
[bookmark: _Hlk79653617]

Article 19: living independently and inclusion in the community

LOI 18. Please provide information on:

(a) Steps taken to implement disability action plans at the federal, regional and community levels to ensure that persons with disabilities enjoy the right to independent living and to be included in the community, and to implement plans to eliminate waiting lists for access to personal assistance budgets and other services and support;

(b) Steps taken to implement an effective deinstitutionalization strategy, with a clear time frame, for all persons living in institutions. Please include the number of persons with disabilities who have been deinstitutionalized so far, and provide details of their current situation;

(c) Measures taken to enable all persons with disabilities to enjoy their right to freely choose their residence on an equal basis with others, and to access a full range of in-home and other community services for day-to-day living, including personal assistance.LOI 18.	Please provide information on:

	
(a)	Steps taken to implement disability action plans at the federal, regional and community levels to ensure that persons with disabilities enjoy the right to independent living and to be included in the community, and to implement plans to eliminate waiting lists for access to personal assistance budgets and other services and support;

(b)	Steps taken to implement an effective deinstitutionalization strategy, with a clear time frame, for all persons living in institutions. Please include the number of persons with disabilities who have been deinstitutionalized so far, and provide details of their current situation;

(c)	Measures taken to enable all persons with disabilities to enjoy their right to freely choose their residence on an equal basis with others, and to access a full range of in-home and other community services for day-to-day living, including personal assistance;


19.1
The Flemish Government is failing in its efforts to realise the right to independent living and inclusion in the community. Reasons include both a lack of respect for the right to support of people with a disability and an incorrect understanding of the key concept of deinstitutionalisation.



19.2
The responses in the government report to the questions of the Committee with regard to Article 19 are inadequate and subpar.[footnoteRef:19] They disguise the fact that the rights of people with a disability, as laid down in Article 19, are violated on a systematic basis in Flanders. [19:  UN Convention on the Rights of Persons with a Disability - second and third periodical report (belgium.be), p. 28.] 

19.3
In principle, the system of direct financing developed via subsequent decrees is a good system. In theory, it offers every opportunity for people with a disability to take control of their own support. However, due to waiting lists on the one hand and the power of the services providing support on the other, only a limited proportion of those in need of support can make full use of the system. 

19.4
The allocation of a budget falls some way short of giving people control. Only a small share of budget holders achieve and maintain effective control of their own support. Through vouchers or contracts, the vast majority of budget holders are strongly dependent on the offer provided by the services or amenities delivering support. Only 12% of these budgets is paid out in cash; the rest is given to the support services by means of a personal voucher, or is paid directly to the support services.[footnoteRef:20] This latter situation also applies to an ever-growing number of resources spent on support that is directly accessible and on services for minors. In both of these systems, people in need of support have no option to take charge of their own budget.  [20:  https://extranet.vaph.be/jaarverslag/2022/media/files/financieel-verslag-2022.pdf] 

19.5
[bookmark: _Hlk160008693]Due to the fact that the Flemish Government does not make sufficient budget available for support, the problem of waiting lists continues to persist. As at 30 June 2023, around 17,172 people with a total of 17,201 requests were registered in the priority groups (the same person may appear in two different priority groups with a main and subsidiary request for support): 246 requests in priority group 1; 6,714 requests in priority group 2 and 10,241 requests in priority group 3.[footnoteRef:21] [21:  https://extranet.vaph.be/jaarverslag/2023-eerste-jaarhelft/pages/26/] 


19.6
On the one hand, the right to support is being granted, but on the other hand, failure to provide the necessary budget is leading to a vast and very fuzzy administrative system of priorities. The result is people who have formally been granted a budget for support finding themselves on a waiting list for over a decade before they effectively receive that budget.

19.7
The budgets that have been released by the government have resulted in a significant improvement in priority group 1. However, this has come at the expense of people in the other priority groups, where things have practically come to a standstill, and the wating time keeps on rising.

19.8
Data from the Flemish Agency for Persons with Disabilities (VAPH)[footnoteRef:22] show how long people have been waiting for their personal budget. As at 22 August 2023, people with the following priority dates were at the top of their priority groups: [22:  https://www.vaph.be/persoonlijke-budgetten/pvb/aanvragen/wachten-op-een-pvb#:~:text=Afhankelijk%20van%20het%20aantal%20vragen,is%20de%20wachttijd%20het%20langst] 


· 01.07.2023 in priority group 1
· 01.10.2016 in priority group 2
· 16.01.2002 in priority group 3

In other words, the waiting time in priority group 2 is at least seven years. An unclear number of people in priority group 2 have been waiting for their personal budget for longer than that, but due to a policy decision, these do not appear in the official figures. In priority group 3, the waiting time is as long as 21 years. 

19.9
For children and young people too, the problem of waiting lists shows no sign of going away. As at the end of December 2022, 1,478 Flemish children and young people found themselves on the waiting list for a Personal Assistance Budget [Persoonlijk Assistentiebudget, or PAB], and 2,733 children and young people had submitted a request for support at a multifunctional centre (MFC).[footnoteRef:23]  [23:  (Source: written question by Tine van der Vloet to minister Hilde Crevits, 13 February 2023: https://docs.vlaamsparlement.be/pfile?id=1935207)] 


19.10
People who spend several years on a waiting list remain dependent on their family and friends. Due to a lack of support, they cannot take up employment; instead, they remain reliant on the benefits system. What's more, the people offering informal care too often have no option but to give up their jobs. One consistent fact in all this is that the majority of informal carers are female, especially when it comes to intensive care. 

19.11
Despite the call by the Committee (concluding observations 2014)[footnoteRef:24] to develop a plan to make sure "that the existing waiting lists are resolved, that persons with a disability have access to adequate financial resources and that society is accessible to persons with a disability", the waiting lists for [24:  CRPD/ (belgium.be) – comment 33] 

disability-specific care and support (at VAPH) have not significantly decreased. 
19.12
Evolution of registered requests on the waiting list for a personal budget[footnoteRef:25]:  [25:  Calculated by GRIP on the basis of https://extranet.vaph.be/jaarverslag/2022/pages/54/] 


· 31 December 2018: 15,063 requests
· 31 December 2019: 16,142 requests 
· 31 December 2020: 16,623 requests
· 31 December 2021: 15,957 requests 
· 31 December 2022: 16,727 requests 
· 30 June 2023: 17,201 requests

19.13
In its advice on the personal budget of 22 December 2023[footnoteRef:26], the Flemish Human Rights Institute (VMRI) points out that the current waiting lists are jeopardising the rights of people with a disability. [26:  Advies over het persoonsvolgend budget | Vlaams Mensenrechteninstituut] 

19.14
The rollout of the direct financing system has not yet been fully completed for minors. For this group, two separate systems continue to exist, with much longer waiting times for personal assistance compared to the waiting list for residential support and day centres. 
19.15
People over the age of 65 also remain unable to access budgets via direct financing. Care and support for the over-65s with a disability remains fully supply-driven.

19.16
Two recent measures demonstrate how the policy of the Flemish Government is mainly focused on managing shortages and the redistribution of resources.
· A couple of years ago, a switch was made to a new method to calculate the amount of the personal budget. At the same time, a decision was made to automatically transfer people who had been on the waiting list for several years (under the old budget categories) to one of the new budget categories. For most, this resulted in a significant reduction in their budget. In 2021, GRIP challenged this 'update' of the personal budgets before the Belgian Council of State. In its ruling of 8 January 2024[footnoteRef:27], the Council of State annulled the Articles we challenged in Mosaic Decision 5 [Mozaïekbesluit 5]. The Council of State ruled that the measure was a violation of the Belgian Constitution, and the 'standstill' principle contained therein. This principle stipulates that the government cannot significantly reduce the level of social protection without being able to prove that it is doing so for reasons of public interest. As a result, the Flemish Government was forced to reinstate the original budget of everyone who saw their personal budget reduced, with retroactive effect. [27:  http://www.raadvst-consetat.be/arr.php?nr=258354] 


· For 1,100 people on the waiting list for a personal budget, the Flemish Government decided to only allocate half of their budget. The people in question are those who have been waiting the longest in priority group 2. In doing so, the government intended to test whether the most urgent needs of these people could be provided for with half of their budget (the so-called 'partial budget'). It has made no comment on how it intends to act on any conclusions. On top of that, no date has been set by which these people are to receive their full budget. Around twenty people with a disability referred this matter to the Labour Tribunal, where several judges ruled that the government had violated the Belgian Constitution (Article 23).[footnoteRef:28] [28:  Vlaamse overheid opnieuw teruggefloten over zorgbudgetten voor personen met handicap: Simon uit "Down the road" moet volledig budget krijgen [Flemish Government overruled once again on care budgets for people with a disability: Simon from "Down the Road" to receive his full budget] | VRT NWS: news] 


19.17
The scarcity of funding for the right to support is a political choice. One might conclude that successive Flemish governments have made it very clear that — in their view — eliminating waiting lists is an unrealistic goal that is not to be pursued any further. Instead of working out a plan to fully eliminate the waiting list, the government is devoting all its efforts to a strategy to redistribute scarce resources and further chip away at the right to support. 
19.18
Policymakers expect organisations representing people with a disability to simply accept the waiting lists, to stop challenging them and to start cooperating on misguided solutions.

19.19
A legal analysis has made it clear that the legal basis for the right to support in the PVF decree is currently too weak, and that it is a substandard legal implementation of Article 19. This weak legal basis serves as a breeding ground for the aforementioned problems with regard to waiting lists and the right to support. For example, the PVF decree stipulates:
· that budgets for support can only be provided "within the available budgets". This leaves the Flemish Government able to implement the right to support at random and in any way it sees fit. 
· that prioritisation is required among people with a disability who have access to a budget for support that is not directly accessible.
· that the gap between the support that can be provided by means of self-care, informal care, the social network and regular care, and that the
need for support of the person with a disability is the decisive factor within that prioritisation. 
19.20
The Flemish Government is unable to present a plan for deinstitutionalisation in which investment in collective infrastructure is scaled back and greater consideration is given to independent living in the community. The Flemish Government has failed to act on the call by the UN Committee in the concluding observations (2014)[footnoteRef:29] and on the recommendations of General Comment no. 5 with regard to Article 19.[footnoteRef:30] [29:  CRPD/ (belgium.be)]  [30:  General Comments | Federal Public Service - Social Security (belgium.be) – General Comment no. 5] 

19.21
The principle of deinstitutionalisation is not accepted, has not been correctly interpreted and is not being promoted as a result. Based on the argument of free choice, the government continues to promote and support collective living arrangements with ten or more people, including through financial support (via the Flemish Infrastructure Fund for Personal Affairs (VIPA)). 
19.22
Small communal housing units are labelled 'inclusive'. A large number of associations representing people with a disability subscribe to and encourage the policy of investing in small communal housing units and oppose deinstitutionalisation as specified by the UN Committee in its General Comment no. 5.[footnoteRef:31] [31:  General Comments | Federal Public Service - Social Security (belgium.be) – General Comment no. 5] 


19.23
Independent living in the community is not sufficiently promoted. Both the government and the organisations supporting people with a disability keep singing the praises of communal living arrangements, or as a minimum, keep placing them on an equal footing with independent living in the community.

19.24
There is insufficient attention for, research into and awareness of the cornerstones of independent living. The preconditions to realise the right to personal assistance are not sufficiently developed. These include training and education for assistants, further development of the job of assistants, and support for budget holders in their role as employers.
19.25
No efforts are made to overcome the obstacles preventing people from making the step towards independent living, such as the need for adequate personal assistance, supporting services in the community, and 24/7 services that are available on call.
19.26
In this context, we must also conclude that the Flemish and Belgian governments have taken no note of the recommendations of the UN in relation to accelerated deinstitutionalisation[footnoteRef:32], and that they are certainly not respecting them. The coronavirus pandemic did not lead to any reflection on deinstitutionalisation and living in the community. [32:  https://www.ohchr.org/en/statements/2020/04/joint-statement-persons-disabilities-and-covid-19-chair-united-nations-committeedoor ] 



[bookmark: _Hlk109997927][bookmark: _Hlk110153245]RECOMMENDATIONS WITH REGARD TO ARTICLE 19

Recommendation no. 15: Entrench the right to support in law. New legislation can be used to make sure that the right to support is embedded in accordance with the CRPD and can provide the necessary levers to commence a process of deinstitutionalisation.

Recommendation no. 16: Using open-end financing, provide the necessary resources to guarantee the right to support and reduce the waiting lists to a reasonable period.

Recommendation no. 17: Develop a plan for deinstitutionalisation and have this come into force, in accordance with the guidelines of the CRPD and the General Comment.


Article 24: educationLOI 22.	Please provide information on:
	
(a)	Steps taken to adopt and implement a coherent and inclusive education strategy, in all communities of the State party, to transform the parallel-track education system, which includes special education, into a quality, inclusive system that provides support in the mainstream system for all children with disabilities, including children with intellectual disabilities. Please include information on the benchmarks, baselines and indicators used for the strategy, and on the resources allocated to its implementation;
	
(b)	The financial, material and human resources available to provide individualized support for students with disabilities, and on the applicable accessibility standards within the framework of inclusive education;



LOI 22. Please provide information on:
	
(a) Steps taken to adopt and implement a coherent and inclusive education strategy, in all communities of the State party, to transform the parallel-track education system, which includes special education, into a quality, inclusive system that provides support in the mainstream system for all children with disabilities, including children with intellectual disabilities. Please include information on the benchmarks, baselines and indicators used for the strategy, and on the resources allocated to its implementation;
	
(b) The financial, material and human resources available to provide individualized support for students with disabilities, and on the applicable accessibility standards within the framework of inclusive education.

24.1
The so-called 'M Decree'[footnoteRef:33] (the Decree containing measures for pupils with specific educational needs) was passed by the Flemish Parliament on 12 May 2014 and was regarded as an important step toward the implementation of inclusive education. GRIP is of the opinion that the M Decree marked a step forward, but that it did not go far enough to implement inclusive education in accordance with the CRPD. The M Decree is not bringing about any far-reaching systemic change, for example. [33:  Decreet betreffende maatregelen voor leerlingen met specifieke onderwijsbehoeften [Decree containing measures for pupils with special educational needs] (abstract) (vlaanderen.be)] 


24.2
Further measures are required to move toward a single, inclusive education system. The M Decree has certainly initiated systemic change, but this framework has not been carried through sufficiently and no effective measures are being taken by the current Flemish Government to implement Article 24. 

24.3
Over the past few years, we have seen several steps backwards, including the deliberate promotion and expansion of special needs education. At the start of 2024, Ben Weyts, the Flemish minister for education, said the following, for example: "Over the course of this parliamentary term, we have achieved stunning growth from 47,000 to 55,000 places in special needs education".[footnoteRef:34] [34:   De Zondag, 25.02.2024] 


24.4
To date, the Flemish government remains unable to present a roadmap for the gradual realisation of inclusive education. Following the introduction of the M Decree, a series of ad hoc measures were taken and a new Learning Support Decree [Leersteundecreet][footnoteRef:35] was adopted in 2023, but an overall plan containing a clear objective and a sequence of steps to achieve this is still lacking. In the second half of 2023, an independent inclusive education committee was set up. The purpose of this committee is to put forward recommendations by June 2024 regarding the evolution toward "an even more inclusive education system and the role of mainstream and special needs education". [35:   Decreet leersteun [Learning Support Decree] (vlaanderen.be)] 



24.5
No efforts are being made to build public support for inclusive education. On the contrary, the lack of public support is being used as an excuse to avoid taking any steps forward in the field of inclusive education, and to preserve and even expand and bolster the extensive system of special needs education.

24.6
Politicians and policymakers do not abide by the vision of the CRPD on inclusive education. We are astonished to see how, despite the ratification of the Convention, successive Flemish governments very explicitly wish to preserve and continue to promote special needs education. Instead, Flemish policymakers pursue a continuum of educational care, in which pupils with a high need for care are given an 'appropriate place' in specific, segregated settings. In doing so, the ongoing assumption is that this is the only possible and most suitable fulfilment of their right to education. Education policy in Flanders in no way subscribes to the principle that "special education is a service, not a place".

24.7
Legal experts in Flanders (Marie Spinoy and Kurt Willems) have extensively documented the meaning of Article 24.[footnoteRef:36] They have reached the undisputable conclusion that separate school structures for children with a disability constitute a form of segregation, and cannot be reconciled with an inclusive education system as defined by the CRPD as a result. [36:  Tijdschrift voor onderwijsrecht en onderwijsbeleid (TORB), 2019-2020, no. 1-2, p.58.  ] 


24.8
The motto of the Flemish government — 'mainstream education where possible, special needs education where necessary' — and the 'every child in the right place' principle do not comply with the obligations of Article 24. As previously described in General Comment no. 4, the outcome of this is not inclusion, but merely integration. Pupils are integrated in the existing education system 'where possible'. The general idea is that inclusive education should be ‘realistically’ implemented, which in our opinion means ‘minimalist’. By pursuing these policies, the current Flemish Government is clearly ignoring Article 24 and General Comment no. 4.

24.9
At the start of this parliamentary term in October 2019, the minister for education instantly announced that the M Decree was to be abolished, and that it would be replaced by a new Learning Support Decree [Leersteundecreet], which would take a much more pragmatic approach. "The M Decree is due for the chop", the minister exclaimed on multiple occasions. And he stood by his words: the minister for education would put the brakes on inclusive education. 

24.10
The M Decree at least contained an ambition to evolve toward more inclusive education. In its new Learning support decree[footnoteRef:37], the Flemish Government has clearly let go of this ambition. That much was made clear in an article in Knack magazine (28 June 2023), in which Ben Weyts, the minister for education, said the following: "With the Learning Support Decree, which has come in to replace the M Decree, we're not waving goodbye to our pursuit of inclusion; instead, we're accepting that inclusion is not the be all and end all. We need to face up to the fact that not every child with a disability can find a place in mainstream education. In some cases, this is simply not the right option. What also doesn't help is that the United Nations convention and others stipulate that people with a disability are always entitled to inclusive education. I actually think that's a very noble principle, but in practice, it's simply not feasible." [37:  Decreet over leersteun [Learning Support Decree] (vlaanderen.be)] 


24.11
The minister for education has made the decision to invest more in special needs education by providing additional staff on the one hand, and by expanding the number of available places on the other hand. At the start of 2024, a structural commitment was even made to the extra budget of six million euros that had been spent for the past two academic years.[footnoteRef:38] [38:  https://www.vrt.be/vrtnws/nl/2024/02/25/extra-budget-voor-bijkomende-plaatsen-in-buitengewoon-onderwijs/] 


24.12
The same trend is reflected in rising investment in bus transport for pupils in special needs education. The transport department spends 140 million euros on this every year, and over the past parliamentary term, this figure has done up by nearly two million euros per year.[footnoteRef:39] [39:  Extra middelen voor leerlingenvervoer buitengewoon onderwijs [Extra resources for pupil transport in special needs education] - Lydia Peeters] 


24.13
The figures paint a clear picture: after a slight drop in the number of pupils in special needs education following the introduction of the M Decree, the number of pupils in special needs education is once again on the rise. More specifically, there has been a rise of 2.75% between 2021-2022 and 2022-2023 (from 52,140 pupils to 53,573). Within that context, we have also witnessed a strong rise in pre-school special needs education of 3.36%.

24.14
Recent figures (for the 2022-2023 academic year) show that nearly one in every twenty pupils in Flanders is referred to the special needs education system. Special needs education accommodates around 53,573 pupils, compared to around 1,218,520 pupils in mainstream education. The participation rate in special needs education for pupils of compulsory school age is 4.4%[footnoteRef:40]  [40:  https://public.tableau.com/views/DataloepInschrijvingenLeerplicht/ANCijfersperschooljaar?%3Adisplay_count=n&%3Aorigin=viz_share_link&publish=yes&%3AshowVizHome=no&%3Atoolbar=top] 


24.15
One telling figure is the fact that nearly one in every ten boys in the final year of primary school are taught in special needs education. In specific terms, out of pupils (boys) born in the 2011 calendar year, 3,375 pupils were in special needs primary education during the 2022-2023 academic year, compared to 36,227 pupils in mainstream education.[footnoteRef:41] [41:  Flemish education statistics yearbook, 2022-2023, https://onderwijs.vlaanderen.be/nl/onderwijsstatistieken/statistisch-jaarboek/statistisch-jaarboek-van-het-vlaams-onderwijs-2022-2023] 


24.16
The conclusion is crystal clear: in Flanders, there is a trend toward more segregated special needs education, instead of more inclusive education. This runs completely contrary to the expectations of the CRPD.

24.17
We note a lack of alignment and coordination between the different policy domains involved in achieving inclusive education. A significant number of pupils need personal assistance to help them attend school, for example. Even so, the waiting lists for personal assistance for minors are much longer than the waiting lists for admission to a boarding school combined with special needs education. This acts as a major limiting factor on the freedom of choice many families have.

24.18
One positive trend is the reform of the support available for pupils in the mainstream education system (formerly referred to as GON and ION, or 'integrated education' and 'inclusive education'). From September 2023, following an interim step involving the support networks, support for pupils with a disability in mainstream education will be better developed through the use of learning support centres (on the basis of the new Learning Support Decree). It is too soon to assess the effective impact of this, however. 

24.19
For some pupils (pupils with learning difficulties, a physical disability, visual and hearing impairments), the extent of support has also been expanded to some degree. Pupils with a Type 2, 4, 6 or 7 report or with an IAC report and OV4 report — the gradings applied by the special needs support networks in Flanders — will receive the same amount of funding as pupils in special needs education, for example. For a significant number of pupils, a large difference will remain between the support available in special needs education and the support they get in mainstream education — markedly so for pupils with learning difficulties or a mild intellectual disability (basic offer), behaviour and emotional disorders (Type 3) or autism (Type 9). In fact, the main expansion of special needs education over the past few years has concerned pupils with autism.

24.20
The right to enrol in a school of one's choice remains problematic. In principle, the M Decree provides an enrolment right for all pupils with a disability, including pupils who require curriculum adjustments. In the new Learning Support Decree, the same basis is maintained for the right to enrol, but pupils given a new OV4 report will also be enrolled subject to a suspensive condition, even if they are in community education. The main thing that is lacking is adequate measures to ensure the correct application of the right to enrol. As such, the legal position parents and pupils find themselves in remains uncertain. 

24.21
It is telling that no answer can be given to the question of how many enrolments were refused, as evidenced by a parliamentary question in 2021, among other things.[footnoteRef:42]  We continue to record violations against which no action is taken after the introduction of the M decree. These refusals — which are happening 'under the table' — are reported to us by the Support Centre for Inclusion [Steunpunt voor Inclusie].[footnoteRef:43] [42:  Written question 725 (2020-2021) | Flemish Parliament]  [43:  Rapport-Elke-crisis-is-een-kans.pdf (oudersvoorinclusie.be)] 


24.22
Unia has acted as an arbitrator in refusal cases — often successfully so — but stopped short of taking the necessary legal action. It remains to be seen how VRMI will be stepping into this role. As part of the transition of Flemish responsibilities from Unia to VRMI, we noted that complaints in relation to inclusive education remained unresolved for an entire year (from the first half of 2022 to the first half of 2023).

24.23
The coronavirus crisis has also had a negative impact on inclusive education. The Support Centre for Inclusion has already published several reports on this topic[footnoteRef:44]. Any reasonable accommodation made was inadequately upheld, and the continuity of support left much to be desired. There was also a clear rise in the number of exclusions and referrals (whether or not official) to another (special needs) school. The coronavirus pandemic also reinforced the view that segregated education is the most suitable option for pupils with a disability.  [44:  https://oudersvoorinclusie.be/wp-content/uploads/2022/03/Rapport-Elke-crisis-is-een-kans.pdf

] 

24.24
There is no structural provision for engaging people with a disability, pupils, parents and associations in policymaking in the field of education. As a consequence, these groups are not sufficiently involved in policy developments and implementation.


[bookmark: _Hlk110153931]RECOMMENDATIONS WITH REGARD TO ARTICLE 24

Recommendation no. 18: Draw up a complete plan with a timeline that specifies which steps will be taken to evolve toward a single, inclusive education system. This plan must be in line with the CRPD and must take into account the General Comment on inclusive education. 

Recommendation no. 19: Stop the extra investment in special needs education and work out how the entire education budget can be used to continue to build a single, inclusive education system. The financial resources that continue to flow largely toward special needs education today must be redirected to support mainstream schools and pupils with disabilities taught within inclusive settings as effectively as possible.

Recommendation no. 20: Issue clear communication about the right to and value of inclusive education, with a view to building broad public support for inclusive education. Policymakers and the government must convey the message that inclusive education is the standard option. Clear information about the right to enrol in a school of one's choice must form part of this. A series of awareness-raising campaigns aimed at a range of target audiences, including staff in education, can be used to do so.


Article 27: work and employment opportunities LOI25.	Please provide information on measures taken to:

(a)	Enhance programmes to increase the employment rate of persons with disabilities, particularly women with disabilities, in both the private and the public sectors;

(b)	Facilitate the transition of persons with disabilities from unemployment or from employment in sheltered workshops to employment in the open labour market;

(c)	Tackle barriers and discrimination against persons with disabilities in the recruitment process and the workplace, including instances involving a lack of reasonable accommodation;


LOI 25. Please provide information on measures taken to:

(a) Enhance programmes to increase the employment rate of persons with disabilities, particularly women with disabilities, in both the private and the public sectors;

(b) Facilitate the transition of persons with disabilities from unemployment or from employment in sheltered workshops to employment in the open labour market;

(c) Tackle barriers and discrimination against persons with disabilities in the recruitment process and the workplace, including instances involving a lack of reasonable accommodation.

27.1
We certainly have some way to go in Flanders before we achieve a labour market that is inclusive for people with disabilities. People with a disability are clearly underrepresented on the regular labour market, and the transformation of Flemish places of work into inclusive workplaces is not yet sufficiently advanced.

27.2
In essence, a different mindset is yet to be adopted. Despite their right to work (as laid down in Article 27: "work freely chosen or accepted in a labour market [...] that is open") and their many talents, many prejudices persist about people with disabilities in the workplace, and segregating barriers still abound. The switch toward an inclusive labour market remains in its infancy.
27.3
When we look at the evolution in the employment rate, we see that this rate remains extraordinarily low for people with a disability, never rising above 50%.[footnoteRef:45]  Between 2009 and 2022, the figure fluctuated within a range of 33.5 to 49.2%.  [45:  Employment rate | vlaanderen.be, published on 18 April 2023] 

27.4
One notable development is the fall in the employment rate in 2022 of at least 2.7%, (from 49.2% to 46.5%).[footnoteRef:46] The Disability and Labour platform refers to this in its memorandum: "People with a disability are the only group in Flanders who have witnessed negative annual growth in terms of their employment rate".[footnoteRef:47] [46:  Employment rate | vlaanderen.be, published on 18 April 2023]  [47:  https://www.handicapenarbeid.be/media/cuwdpzth/2024-2029_beleidsmemorandum_handicap-en-arbeid.pdf, page 7.] 

27.5
The gap in the employment rate between people with and without a disability remains another major indicator.  According to the most recent figures, this employment rate gap stands at 35.6% in Flanders. The reason for this is that the employment rate of people with a disability is extraordinarily low (46.5% in 2022) compared to the employment rate of people without a disability (82.1% in 2022).[footnoteRef:48] [48:  Employment rate | vlaanderen.be] 

27.6
In its 2016 Flemish Inclusion Report[footnoteRef:49], GRIP compared inclusion indicators and the differences between them over the period from 2006 to 2016. The employment rate measures the percentage of the population of working age that is employed. Over a period of a decade, there has barely been any increase in this figure. The employment rate of people with an occupational disability fluctuates around 43% across this ten-year period. The gap in the employment rate between people with and without an occupational disability also continued to exist and remained around the same size (34%). These figures point to a genuine problem: the fact that the position of people with a disability on the labour market remains extremely vulnerable. [49:  20178914185011_inclusiespiegel-2016.pdf (digisecure.be)] 

27.7
As yet, the different public sectors in Flanders and Belgium have failed to live up to their position as a role model when it comes to the employment of people with a disability. It is clear that so far, no government has achieved the target figures it has set. At both the Flemish and federal level, this target figure for public sector employment stands at 3%.
27.8
In Flanders, the public sector has achieved a figure of 2.5%. 

Percentage of people with a disability employed in the Flemish public sector[footnoteRef:50] [50:  Table compiled by GRIP vzw based on data from the Flemish government. Most recent report: https://www.vlaanderen.be/bedrijfsinformatie-vlaamse-overheid/statistieken/diversiteit-personeel-vlaamse-overheid#personeelsleden-met-handicap-of-chronische-ziekte] 

	2013
	2014
	2015
	2016
	2017
	2018
	2019
	2020
	2021
	2022

	1.4
	1.3
	1.3
	1.3
	1.4
	1.8
	2
	2.3
	2.4
	[bookmark: _Hlk138753272]2.5



At the federal level, the figure achieved is 1.09%. 
Percentage of people with a disability employed in the federal public sector[footnoteRef:51] [51:  Table compiled by GRIP vzw based on data from BCAPH. Most recent report: BCAPH report (belgium.be)] 

	2013
	2014
	2015
	2016
	2017
	2018
	2019
	2020
	2021
	2022

	1.57
	1.45
	1.32
	1.44
	1.37
	1.25
	1.22
	1.22
	1.06
	1.09




27.9
Based on a survey carried out in 2015, the local authorities have achieved their target of 2% when taken together, but huge differences persist, both in a positive and a negative sense. Even so, no plans are in place yet to increase the target figure of 2%. 
27.10
Government measures do not go far enough to adopt inclusive labour as a basic principle and often end up reinforcing segregation. Supported employment in a sheltered workshop is often still regarded by the government as the first option, for example. Supporting services also remain extremely keen to suggest this as an option. 
27.11
The Flemish Government's avowal that the outsourcing of tasks to sheltered workshops should not count towards the 3% employment target for people with occupational disabilities is to be welcomed. This is not the case at the federal level, where this type of employment can be included up to a limit of 1%.[footnoteRef:52] [52:  https://www.vlaamsparlement.be/nl/parlementair-werk/commissies/commissievergaderingen/1129757/verslag/1133447
] 


27.12
Generally speaking, legislation and government measures continue to fall short when it comes to supporting inclusive employment. In principle, the Flemish Support Allowance (Vlaamse ondersteuningspremie or VOP, from 2023: wage allowance for individual adapted work) appears to be an effective measure, but it falls short in a number of areas: several groups are not eligible for a VOP, the VOP application procedure is an administrative nightmare, and there is too little commitment to reasonable accommodation. 
27.13
All too often, we still find too little commitment to reasonable accommodation, and more fundamentally, a lack of vision and understanding in this area. The governments must make reasonable accommodation possible by increasing and releasing the necessary financial resources, and cannot simply shift responsibility onto the shoulders of employers. That said, on a more fundamental note, there is also a need for a vision that takes 'design for everyone' as its starting point within the world of work. When we start designing workplaces as inclusive, the amount of reasonable accommodation required (exceptions, in other words) will automatically start coming down.

27.14
Entrepreneurs with a disability only receive limited support in the performance of their activities. Even within the new decree on individual adapted work, the VOP does not reach far enough. People who are no longer able to commit to full-time entrepreneurship due to their disability very often find it difficult to continue running their business.


27.15
On 1 January 2019, the regulations around collective adapted work came into force. The Collective Adapted Work Decree [Decreet collectief maatwerk] was passed as far back as April 2015, but its implementation was delayed due to legal issues. This delay also pushed the development of an Individual Adapted Work Decree [Decreet individueel maatwerk] further down the line — this eventually came into force as recently as 2023.

27.16
The Collective Adapted Work Decree enables to set up sheltered departments. By doing so, a business can provide employment for a limited group of people (at least 5 FTE), in partnership with and subject to similar employment terms as a sheltered workshop. Despite the noble intentions of these sheltered workshops, we regard this as a form of integration that falls short of the ultimate target of inclusion.
27.17
[bookmark: _Hlk160352976]Despite efforts to achieve a transition from sheltered workshops into the regular economy, the number of employees who make the step towards inclusive employment this way remains quite low. In a report about the 2019-2020 transition policy,[footnoteRef:53] we can see that in 2019, within a group of 23,387 employees in sheltered workshops, 2.5% (584 people) made the transition into the regular economy. The figures for 2020 are less reliable due to the coronavirus pandemic. More recent data are not yet available. [53:  Social economy annual report – Part 2. Transition analysis for 2019 and 2020. Department of Work and Social Economy, p. 8.] 

27.18
Where so-called supported employment is provided, the approach taken often remains firmly rooted in a care perspective, and people are restricted to systems of voluntary employment. Once again, this is incorrectly labelled as 'inclusive employment'.
27.19
On 1 June 2023, the new Individual Adapted Work Decree [Decreet individueel maatwerk][footnoteRef:54] came into effect. With this decree, the Flemish Government intends to boost support for employers and offers improved guidance for people with a disability at inclusive workplaces. For example, the Individual Adapted Work Decree ensures that — on top of the wage allowance (previously the VOP) — employers can also call on an guidance allowance for guidance in the workplace. [54:  Decree of 14 January 2022 on adapted work for individual employment [Decreet van 14 januari 2022 over maatwerk bij individuele inschakeling]] 

27.20
The Individual Adapted Employment Decree will certainly act as an incentive to improve employment opportunities on the regular labour market, including for those who require guidance. Even so, we fear that these measures will not create anything more than an 'inclusion light' situation, partially because they do not adequately provide for the necessary support in the workplace, in the form of personal assistants, for example. 
27.21
There are no plans to review the role of sheltered workshops, meaning this segregated form of employment will prove to be the end point for a large number of people. Once again, we note that the Flemish Government — as is the case for inclusive education — is ignoring the clear guidelines set by the CRPD by continuing to invest in segregation. The policy adopted by the Flemish Government falls short in terms of clarity on the final objectives of the changes required.

RECOMMENDATIONS WITH REGARD TO ARTICLE 27

Recommendation no. 21: Formulate a clear message with regard to the efforts made to employ people with a disability in the regular economy. This also means that the tasks of collective sheltered workshops and the social economy must be reviewed, taking Article 27 and the General Comment as a starting point.

Recommendation no. 22: Boost the options for people with a disability in terms of employment in the regular economy by providing personal assistance in the workplace.


Article 28: right to an adequate standard of living and social protection LOI 26.	Please describe measures taken to:

LOI 26. Please describe measures taken to:

(a) Mainstream disability in poverty and homelessness reduction strategies. Please focus in particular on the situation of women, children and older persons with disabilities;

(b) Ensure that social protection and support services are provided to persons with disabilities, taking into account additional costs related to disability.


(a)	Mainstream disability in poverty and homelessness reduction strategies. Please focus in particular on the situation of women, children and older persons with disabilities;

(b)	Ensure that social protection and support services are provided to persons with disabilities, taking into account additional costs related to disability.


28.1
For many years now, people with a disability have been overrepresented in the poverty figures. The most recent figures regarding income and poverty among people with a disability — taken from the 2023 EU-SILC survey and calculated by Statistics Flanders — continue to show a significant disadvantage compared to people without a disability:

• According to the 2023 EU-SILC survey (calculated on the basis of total income for 2022), 13% of people with a disability were living in a household with an income below the at-risk-of-poverty threshold. In people without a disability, the at-risk-of-poverty rate was 7%. 

• In 2023, 16% of people with a disability lived in a household in which the reference person indicated that they struggled (significantly) to make ends meet using the income they had available. In people without a disability, this figure stood at 6%.

• According to the 2023 EU-SILC survey, 24% of people aged between 18 and 59 with a disability lived in a household with very low work intensity (as per the EU2020 indicator). In people without a disability, this figure stood at 3%.  According to the EU2030 indicator, these figures are 21% and 2% respectively.

28.2
The vulnerable position of people with a disability when it comes to income means that they do not have the same opportunities to lead a dignified life and fully participate in society. 

28.3
It is true that at both the federal and Flemish levels, the vulnerability of people with a disability in terms of living standards and income has come into sharper focus. Several measures have already been taken or are planned, such as the retention of the integration allowance for people who cohabit. It is important that further steps are taken in this area.

28.4
The benefits for people with a disability (and mainly the income replacement allowance [inkomensvervangende tegemoetkoming]) remain below the at-risk-of-poverty threshold. This threshold has been set at 60% of the median available standardised household income in the country.

28.5
Once employed (including in a job with lower pay and a different employment rate, such as part-time employment), benefits are reduced too soon. 

28.6
Many people with a disability remain financially dependent on the person they are living with, due to the fact that benefits such as the income replacement allowance or disability benefit are significantly reduced because they are cohabiting. This 'price of love' is perpetuating unequal opportunities when it comes to forming relationships and building a family while retaining one's personal autonomy. In fact, this disparity in the social security system has featured high on the list of concerns raised by poverty organisations for some time. 

28.7
An integration allowance is paid to people who are deemed not to be fully self-reliant, and who are incurring unquantifiable additional costs due to their disability as a result. However, those who earn more than a certain amount have their integration allowance reduced or taken away entirely. As a consequence, these people have no option but to cover the costs of their disability using their regular income. The result is an absolute lack of equality when it comes to the opportunity to earn an adequate income. The exemption threshold for those who are in work has been raised by a significant amount, which is a major positive step. Even so, the exemption threshold for those who are paid a taxable replacement income (disability benefit, pension, unemployment benefit, living wage) remains very low. The government apparently believes that this group of people should be left to their own devices when it comes to covering any extra cost of their disability.

28.8
Due to the above considerations, people with a disability and their family members often have no option but to fall back on their household income to pay for the additional cost they face due to their disability. As a result, they sink ever deeper into the vicious cycle of poverty.



RECOMMENDATIONS WITH REGARD TO ARTICLE 28

Recommendation no. 23: Provide adequate benefits for all citizens, including for people with a disability. This means all benefits must immediately be raised to the at-risk-of-poverty threshold.

Recommendation no. 24: Maintain the full disability-specific allowance covering the additional costs of disability (the integration allowance) to facilitate full participation in society for those starting employment, regardless of their income.
[bookmark: _Hlk79754814]



Article 31: statistics and data collectionLOI 29.	Please provide updated information on measures taken by the State party to systematize the collection, analysis and dissemination of data on the rights of persons with disabilities, to better design public policy and to disaggregate public policy measures, inter alia, by sex, age, ethnicity, type of impairment, education and employment status and social protection entitlements, particularly taking into account the Washington Group Short Set of Questions on Disability.


LOI 29. Please provide updated information on measures taken by the State party to systematize the collection, analysis and dissemination of data on the rights of persons with disabilities, to better design public policy and to disaggregate public policy measures, inter alia, by sex, age, ethnicity, type of impairment, education and employment status and social protection entitlements, particularly taking into account the Washington Group Short Set of Questions on Disability.

31.1
At the start of 2022, the first Disability Monitor [Handicapmonitor] was published by Statistics Flanders. This publication covers a range of numerical data, and the users of this numerical data were consulted as part of a participatory process. GRIP believes this is a positive development. 

31.2
Another positive is the fact that discrimination on the grounds of an intellectual and/or physical disability has been included in the municipal/urban authority monitor since 2020. This monitor serves as an important policy planning tool for urban and municipal authorities. More indicators relating to disability could still be added.

31.3
The lack of an unequivocal definition of what constitutes a disability remains an obstacle when it comes to gathering clear, objective data. A proper definition is essential to interpret figures and put them in the right context. 

31.4
A large share of academic and statistical research is still too deeply rooted in a medical interpretation. As a result, several issues are simply overlooked. The evolution toward an index for inclusion must be continued. As part of this, subjective data or lived experience must be considered alongside objective data.



RECOMMENDATIONS WITH REGARD TO ARTICLE 31

Recommendation no. 25: Draw up a schedule for follow-up reports and make adjustments so that the monitor reflects any new insights or numerical data that become available. 

Recommendation no. 26: Continue working toward an index for inclusion that focuses on the participation of people with a disability, instead of on strictly medical data alone.



Article 33: national implementation and monitoring LOI 31.	Please provide information on:

(a)	Coordination and collaboration among the appointed focal points in different regions and communities; 
	
(b)	The mandate and the human, financial and technical resources of Unia (the Interfederal Centre for Equal Opportunities), which is designated as the independent monitoring mechanism under article 33 (2) of the Convention;

(c)	Measures taken to ensure the full and effective participation of persons with disabilities and their representative organizations in the implementation and monitoring of the Convention.


LOI 31. Please provide information on:

(a) Coordination and collaboration among the appointed focal points in different regions and communities; 

(b) The mandate and the human, financial and technical resources of Unia (the Interfederal Centre for Equal Opportunities), which is designated as the independent monitoring mechanism under article 33 (2) of the Convention;

(c) Measures taken to ensure the full and effective participation of persons with disabilities and their representative organizations in the implementation and monitoring of the Convention.

33.1
In 2011, Unia was granted the mandate of an independent institution promoting, protecting and monitoring the implementation of the CRPD (in accordance with Article 33.2). 

33.2
Unia is recognised as a national human rights institution with 'B' status. We regret the fact that Unia has not achieved 'A' status. 

33.3
We question the degree of independence of Unia's operations. In our view, the fact that the Board of Directors has several members who are politically appointed is having a clear impact.

33.4
We regret the fact that Unia is shown too little respect by the various governments in its role as an independent monitoring body. There is no agreed framework when it comes to consulting Unia for advice, and several clear signals or recommendations issued by Unia have fallen on deaf ears, including on inclusive education or the operations of SNCB/NMBS, the Belgian national railway operator.



33.5
Unia finds itself having to contend with certain stakeholders — including those who form part of the supervisory committee — who openly distance themselves from certain provisions of the CRPD or from the General Comments of the Committee. More specifically, we note significant tension surrounding the topics of deinstitutionalisation and inclusive education (Article 24), which different parties standing by different interpretations of the CRPD, including certain associations representing people with a disability themselves, as well as the National High Council for Persons with Disabilities.

33.6
We appreciate Unia stepping in to challenge discrimination. However, when it comes to human rights violations outside the scope of the anti-discrimination legislation, individuals are not always able to rely on Unia. Examples include the right to support and the right to mobility. Unia's explanation for this is that its approach is more systemic, but in doing so, it risks not offering sufficient protection.

33.7
Through the formation of a supervisory committee, Unia has ensured the engagement and participation of both wider civil society and the associations representing people with a disability. This is certainly a positive approach, but there is room for improvement in the functioning of this supervisory committee. For example, we note a lack of clear procedures regarding the involvement of members of the supervisory committee in the formulation of Unia's recommendations and standpoints. We also regret to see that academics with expertise of the CRPD are underrepresented on the supervisory committee, and little participation by some stakeholders in society. At the start of 2023, Unia's supervisory committee adopted a new working method. It is too soon to assess the impact of this.

33.8
When the Flemish Human Rights Institute (VRMI) was set up in 2023, responsibility for  monitoring the CRPD was transferred to a federal and a Flemish level. With a view to the future, it will be important that VMRI is able to take up this task as a monitoring body in the most independent and qualitative way possible, and that Unia and VMRI are able to build a constructive partnership in this regard.

33.9
The minister for equal opportunities supports GRIP as a human rights organisation, which offers us the opportunity to monitor and encourage the implementation of the CRPD in several areas. It is important that the operation of one or more independent self-advocacy organisations is further guaranteed within the new provisions being developed for partner organisations as part of the decree making amendments to the Equal Opportunities Decree. 
33.10
Equal Opportunities Flanders [Gelijke Kansen Vlaanderen] has been allocated the role of focal point in Flanders. The roundtable discussion about the implementation of the CRPD (2018) was a good initiative. However, we note that, at the Flemish level, a permanent structure for dialogue with regard to the implementation of the CRPD is still lacking. There was no significant involvement on the part of disability associations in the development of the new equal opportunities plan, for example (the Living Together Plan [Plan Samenleven]). There is also no formal structure for dialogue between civil society organisations focusing on disability and the equal opportunities policy domain, which is responsible for implementation at the Flemish level.

RECOMMENDATIONS WITH REGARD TO ARTICLE 33
Recommendation no. 27: Give guarantees to organisations with a mandate as an independent monitoring body with regard to political independence and fully respect them in their role as an authoritative monitoring body.

Recommendation no. 28: Make sure that the new Flemish Human Rights Institute (VMRI) is able to take up a strong mandate as a monitoring body for the CRPD. To do so, it is absolutely essential that resources are earmarked for VMRI to carry out this mandate and that a good working relationship is developed with Unia. 

Recommendation no. 29: Make sure that within VMRI, there is sufficient engagement with wider civil society (while respecting mutual independence), and specifically with the self-advocacy organisations of people with a disability.









Annex: information about GRIP 
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Gelijke Rechten voor Iedere Persoon met een handicap (Equal Rights for Every Person with a disability, or GRIP) was founded in 2000. GRIP is a human rights organisation that represents, and that is run by, people with a disability in Flanders. We strive for equal rights and equal opportunities, and we advocate for an inclusive society. 

GRIP is a self-advocacy organisation of people with a disability. This means that people with lived experience will always govern the organisation at board level. 
GRIP's standpoints are developed by working groups made up of people with a disability and other relevant stakeholders.


-------------------------------

"We want to be able to decide for ourselves who we are and what we do with our lives. We want to gain a 'grip' on our own lives, and we push for the resources we need to do so: adequate and individual support, an accessible and inclusive society, more accurate perception of disability and so on. We strive for a mindset that considers disability from a human rights perspective, instead of from a patronising care approach."

                                                    ------------------------------------

GRIP aims to achieve equal opportunities and equal rights for people with a disability in several areas of life. We bolster the right to inclusive education, we stand up for paid work, an adequate income and an accessible and affordable home, and we back the right to adequate support and self-determination in this respect. 

We do so through policy work and by raising awareness among people with a disability and society at large. We write up proposals for government. We lobby and campaign to influence both Flemish and federal policy. We are working to shift perception toward participation in society being the core issue, rather than our disabilities themselves. We do so through awareness-raising campaigns, by offering debates and testimonials in schools, and by working with the media. 

The UN Convention on the Rights of Persons with Disabilities (CRPD) is the starting point for everything we do. We ensure that the premise of this convention does not remain unfulfilled, but instead, that it is gradually realised. 

GRIP published an initial shadow report under the title 'Human rights and disabilities. Shadow report for Flanders (Belgium) 2011'.[footnoteRef:55] On top of that, we have been responsible for several submissions to the UN Committee in relation to the implementation of the CRPD in Flanders.  [55: 2017817154534258_2012-schaduwrapport.pdf (digisecure.be) and 
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2FCRPD%2FNGO%2FBEL] 


In February 2019, GRIP submitted a list of issues and suggestions for the questionnaire to Belgium to the UN Committee, as part of the simplified procedure.[footnoteRef:56] On Friday 29 March 2019, Inge Ranschaert provided further clarification to the UN Committee in Geneva on behalf of GRIP. [56:  201932616259341_inzending-voor-de-21ste-sessie-van-het-comite-voor-de-rechten-van-personen-met-een-handicap.pdf (digisecure.be)] 
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