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shadow report

on Ukraine’s Implementation of the Recommendations of the Committee on the Elimination of Discrimination against Women General recommendation No. 30, General recommendation No. 30 on women in conflict prevention, conflict and post-conflict situations,
81. The Committee recommends that States parties:

(a) Ensure a comprehensive approach to transitional justice mechanisms that incorporates both judicial and non-judicial mechanisms, including truth commissions and reparations, which are gender sensitive and promote women’s rights;

Concluding observation issued in 2017 
15 (e) To provide victims with transformative reparation measures that respond to women’s specific needs and address structural inequities underpinning violence against women, in particular sexual violence, and prevent the recurrence of such violence;
Please consider this information regarding the analysis of Ukraine's ninth periodic report, in particular the implementation of commitments in the area of gender-sensitive reparations for survivors of the war of Russia against Ukraine in advance of the 83rd Session of the CEDAW Committee taking place between 10 and 28 October 2022.
Since the spring of 2014, Ukraine and the international human rights organizations have reported the violation of human rights in the territory of Ukraine, and its impact on women, girls, and children. From February 24, 2022, when the Russian Federation's wide-scale armed attack against Ukraine started, to September 12, 2022, the Office of the UN High Commissioner for Human Rights (OHCHR) recorded 14,248 civilian casualties in the country: 5,827 killed and 8,421 injured. This included: a total of 5,827 killed (2,270 men, 1,559 women, 153 girls, and 187 boys, as well as 35 children and 1,623 adults whose sex is yet unknown) and a total of 8,421 injured (1,770 men, 1,289 women, 182 girls, and 250 boys, as well as 215 children and 4,715 adults whose sex is yet unknown).
 Millions of women with children flew from Ukraine, and thousands of houses were ruined. Over 6.8 million Ukrainian residents have left the country, a large majority of them women and children, and more than three million have already returned. 
As of June 3, the Human Rights Monitoring Team of the UN High Commissioner for Human Rights had received reports of 124 alleged acts of conflict-related sexual violence across Ukraine.
 Women, as well as men, often do not report to officials such as police and health workers due to fear of stigmatization or of more harm. The CRSV cases are investigated by the Office of Prosecutor, Security Service of Ukraine, and National Police document the cases in different databases so it is hard to understand the exact number of CRSV cases. Many survivors of the CRSV are residents of rural areas, so they face barriers to justice, social services, etc. Therefore, the number of cases can be higher.
During 2014 – 2017 CSO Eastern-Ukrainian Centre for Civic Initiatives, Justice for Peace in Donbas Coalition documented about 175 cases of CRSV committed by illegal armed groups against women and men.
 Interviewees reported 81 cases of sexual violence against women, and 94 cases of sexual violence against men. The Center has conducted an analysis of victim and/or witness testimonies, making it possible to identify different forms of CRSV used in illegal detention places. 

By September 2022, the Office of General Prosecutor investigated 31900 cases of war crimes under Article 438 Violation of Rule of War of the Criminal Code of Ukraine
. The Criminal Code of Ukraine has one core generic provision on war crimes (Article 438) and does not mention crimes against humanity - the two categories needed for specific CRSV charges. Ukraine’s Parliament has adopted amendments to the Code to introduce more specific charges for war crimes and crimes against humanity, including different forms of sexual violence.
 However, as of September 2022, the President had not enacted these amendments into law
. The system of documentation and investigation of claims of war crimes does not have disaggregation by the type of crime and sex of the survivors. Unfortunately, Russia is still attacking Ukraine's sovereign territory, and it is hard to understand the size of human and economic damages. It is clear that to deliver gender-sensitive reparations, the Government needs to maintain all human-related data disaggregated by sex, vulnerable groups of the people, owners of small businesses, etc. 
World Bank Assessment reported that commerce and industry are one of the most war affected sectors. As of June 1, 2022, approximately US$9.7 billion of damage is estimated to have been sustained in this sector. Of approximately 700,000 active enterprises in Ukraine in 2021, the vast majority are micro and small, with less than 50 employees.
 Recent analysis provides the information that among heads of heads of legal entities and private entrepreneurs there are 40,48% women and 59,52% men.
 This highly important that owners of business will have opportunity to receive the reparation for the damaged business, violation of the economic rights. 
UN Women assessment found out that 28 % of female respondents and 33 % of male respondents reported that their income has been one of the areas most impacted by the wide-scale war of Russia against Ukraine. Some of the main reasons for the job losses are displacement, business closures, damage/destruction of infrastructure and logistics, physical inaccessibility of the place of employment (e.g. located in an occupied territory), shelling and other physical security threats, which are especially relevant in the temporarily occupied territories of Ukraine and territories under immediate attack.
 It makes a huge humanitarian crisis and pressure to the economics of country. 
The Government has already taken a number of steps in the investigation of war crimes and provision of support for civilian survivors. However, the approach to ensuring the reparation process for the survivors of the war is not clear and systematic:
· Adopted the Resolution of the Cabinet of Ministers of Ukraine dated March 26, 2022, No. 380 On Rules on submission of an information report on damaged and destroyed immovable property due to hostilities, terrorist acts, and sabotage caused by the military aggression of the Russian Federation.
 It is a positive step; complaints could be submitted online via the Diia (e-government platform for citizens). However, it still needs a list of documents, which is hard to collect for women with children in a foreign country seeking safety. The same is for elderly people. The Government reported that because of the war of Russia against Ukraine, about 120,000 private homes and more than 20,000 multi-story buildings had been damaged or destroyed. World Bank assessed that "The total damage to the housing sector as of June 1, 2022, is estimated at US$39.2 billion, with concentrated damage to urban housing. The war impacted around 817,000 residential units, 38 percent of them destroyed beyond repair.”

· Government is yet to develop state reparation programs and remedies to address conflict-related sexual violence, despite the advocacy of the CSOs and recommendations of the Committee on the Elimination of Discrimination against Women in 2017.

· On April 14, 2022, The Law on Social Services was amended with the extension of categories of people who could receive social services, including persons who or whose property was damaged caused by fire, natural disaster, disaster, hostilities, terrorist act, armed conflict, and temporary occupation. It makes it possible for CRSV survivors to receive the social services
. 
· On July 4, 2022, the Ukraine Recovery Conference held its fifth conference in Lugano, Switzerland, and adopted the Lugano Declaration and the Lugano Principles, which committed gender mainstreaming and social inclusion to the reconstruction process. 
Still, there is a legal gap in the clarification of categories of civilian victims of war in Ukraine, as a procedure for future reparations and compensation is unclear and budgeted. The only issues of access to justice and immediate social services are discussed and foresaw in the policy documents. The reparations for violations of all rights, including economic, social, and cultural rights, are not in focus.

There is no clear definition in the Ukrainian legislation of a survivor of war. UN used the definition of the victims of war as persons who individually or collectively suffered harm, including physical or mental injury, emotional suffering, economic loss, or substantial impairment of their fundamental rights, through acts or omissions that constitute gross violations of international human rights law, or severe violations of international humanitarian law. Where appropriate and per domestic law, the term "victim" also includes the immediate family or dependents of the direct victim and persons who have suffered harm in intervening to assist victims in distress or to prevent victimization.

Recommendations:

Taking into account UN Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International Human Rights Law and Serious Violations of International Humanitarian Law:
· Ensure that the Ukrainian legislations foresee compensations on the grounds of harms caused during the war, temporary occupation of territories, including Crimea. Mechanisms for its implementation exist and responsive professionals (law enforcement staff, judges, social service providers, free legal aid consultants) are trained; 
· Identify categories of civilian victims of war and occupation with a special focus on victims of the CRSV (there could be families of missing persons, family members of persons who had been killed in war-related events, owners of ruined businesses (micro, small), etc.);
· Launch gender sensitive state reparation programs and remedies to address violations of all rights 
· Launch state reparation programs for survivors of conflict-related sexual violence and ensure that all survivors have access and information about all remedies and reparations; 
· Apply innovative approaches to recovery, such as inclusiveness, digital transformation, green energy transition, and national and international innovative and sustainable financing, including harnessing possible reparations and contributions by private donors and the private sector;
· Disseminate, through public and private mechanisms, information about all available remedies for gross violations of international human rights law and serious violations of international humanitarian law; 
· Involve women at the table of any negotiations about the reparations with Russia, and train delegations members to ensure gender-sensitive reparations and their provision to survivors. 
Contact: Maryna Rudenko, rudenkomaryna@gmail.com on behalf of Ukrainian Women's Guard. 
CSO is working on empowerment of women in security area, social and economic empowerment; provide legal consultancies for women IDPs.  
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