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I. Relevant question in list of issues:
Question 23 in the list of issues asked of the United States:
Freedom of assembly and association (arts. 21 and 22)

Please clarify why agricultural and domestic workers and independent contractors are
excluded from the right to organize themselves in trade unions by the National Labor
Relations Act and provide information on steps taken to ensure that the right to freedom
of association is available to these categories of workers.

II. Introduction and Background

This shadow report is submitted to inform the review of the United States (U.S.) before the Human
Right Committee (HRC), in particular pertaining to Question 23 on the list of issues. The contents of
this report are organized in light of the state’s response to Question 23, and the U.S.’s obligations
under Article 22 of the ICCPR and related issues.

In their response to Question 23, the U.S. fails to answer the two most pertinent inquiries of the HRC:
namely why are certain classes of workers excluded from the core legal framework in place protecting
the right to form and join a trade union in the U.S., and what steps are being taken to ensure the right
to freedom of association is available to excluded workers.

The U.S. response fails to take into account the fullness of its obligation to respect, protect and fulfill
the right to freedom of association. This means, that while the U.S. must refrain state actors from
violating the right, it must also prevent third parties from violating the right and take measures to
ensure that the right is enjoyed by all those within its jurisdiction.

Despite efforts to answer the HRC to the contrary, the U.S. continues to fail to guarantee full labor
rights and remedies, including the right to freedom of association and collective bargaining, to entire
categories of workers, in violation of Article 22, and Articles 2 and 26 and Article 14 of the ICCPR.
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III. Summary of Issues

U.S. Compliance with Article 22: Right to Freedom of Association, Right to Form and Join
Trade Unions

According to Article 22 of the ICCPR, “Everyone shall have the right to freedom of association with
others, including the right to form and join trade unions for the protection of his interests.” The only
restrictions permitted on the absolute right to organize are situational to protect, “national security or
public safety, public order (ordre public), the protection of public health or morals or the protection of
the rights and freedoms of others.”"There is no exemption permitted for categories of workers or
exclusions for any person based on the type of job they perform.

The HRC has repeatedly found that impeding the right to form associations and to bargain
collectively is in violation of Article 22 of the ICCPR." The HRC has declared freedom of
association, including the right to collective bargaining, should be guaranteed to al/l individuals"™ and
has specifically found that the right to collectively bargain covers public sector workers,” farm
workers,"and “workfare” participants.”™

Article 22.3 of the ICCPR integrates the ILO’s Freedom of Association Convention (87) into the
ICCPR with the admonition that State Parties to the ILO and Convention 87 are not permitted to take
legislative measures which would prejudice, or to apply the law in such a manner as to prejudice, the
guarantees provided for in that Convention. While the United States has not ratified this Convention,
it is required by virtue of membership in the ILO and the Declaration on Fundamental Principles and
Rights at Work to respect, to promote and to realize, in good faith, the fundamental rights subject to
the Convention, namely freedom of association and the effective recognition of the right to collective
bargaining. The many exclusions and restrictions referred to above violate this section of the ICCPR
as legislative measures and application of the law is contrary to Convention 87, which allows workers
without distinction the right to form and join unions to protect their interests.

In the United States, the primary law under which workers are guaranteed the right to organize trade
unions and to bargain collectively in the United States is the National Labor Relations Act (NLRA),™
which protects an employee’s right to “self-organization, to form, join or assist labor organizations, to
bargain collectively through representatives of their own choosing, and to engage in other concerted
activities for the purposes of collective bargaining or other mutual aid or protection ...”" However,
the NLRA explicitly excludes public-sector workers, agricultural and domestic workers”, as well as
workers categorized as independent contractors,” such as most taxi drivers, and non-employees such
as “workfare” participants, unemployed people who are compelled to work in order to receive
government benefits such as food assistance, social services and welfare grants. The denial of
workers’ full rights to freedom of association and collective bargaining has a direct negative impact
on the overall working conditions for low-wage workers, and workers’ rights to health, safety and
dignity.

The right to organize is designed to put existing labor rights within reach of ordinary workers. The
U.S. has consistently undermined that goal by excluding millions of workers from protection. For
many others, the right to organize and collective bargaining is unavailable as a practical matter due to
intensive employer interference with organizing campaigns, particularly in the 24 states that have
“right-to-work™ laws. These laws force unions to represent non-member employees and deprive
unions of the infrastructure needed for effective organizing and bargaining. Employers threaten to
close the plant in 57% of union election campaigns.™ They discharge workers in 34 percent of
elections and threaten to cut wages and benefits in 47% of elections. ™ Workers are forced to attend
anti-union, one-on-one sessions with a supervisor at least weekly in two-thirds of elections.™ The
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intensification of employer anti-union campaigns and the proliferation of right-to-work laws have had
a clear impact on union participation rates. In 1983, there were 17.7 million union members in the
United States, 20.1%™" of the workforce. In 2009, that proportion was 12.3%. In the right-to-work
states, union density—the percentage of workers who belong to a union—now averages 6%.""'

Agricultural Workers

In the NLRA, the term “employee” for purposes of labor rights and protections specifically does not
include any individual employed as an agricultural laborer.™™ Agricultural laborers, or farmworkers,
are thus excluded from the right nearly all other American workers have to collectively bargain.™"
Agricultural workers are denied the ability to organize and bargain collectively for the purposes of
representing and protecting their interests wholesale as an entire category of laborers. The federal
employment law that covers agricultural workers, the Migrant and Seasonal Agricultural Worker
Protection Act of 1983 (AWPA),™ requires employers to disclose and comply with the terms of the
employment they offer, and upholds some safety standards. However, the AWPA does not protect
agricultural workers’ ability to bargain collectively.™

There are only ten states in the U.S. where the international human right to collectively bargain is
protected for agricultural workers under state law: Arizona,™ California,”™" Hawaii,”™" Kansas,™"
Louisiana,™ Massachusetts,™" Nebraska,™" New Jersey,™" Oregon™™ and Wisconsin.™* This
means, even though the piecemeal state-by-state approach, that this important right is unavailable to
agricultural workers in 80% of U.S. states.

The oftentimes seasonal nature of their work, the instability of working conditions and the dangerous
labor they perform makes agricultural workers particularly vulnerable to exploitation by their
employers. The right to organize as employees and bargain with employers is an absolute necessity to
ensure basic safety standards and standards for well-being of agricultural workers are effectively
implemented and monitored.

Domestic Workers

Domestic workers are similarly excluded from the definition of “employee” under the NLRA, in
violation of Article 22, as well as Articles 2 and 26, of the ICCPR. As was reported to this Committee
during the prior review of the United States:

Exclusion from the NLRA leaves domestic workers unprotected against private employers who
deny them their right to associate and assemble peacefully. An employer, when violating those
rights under the ICCPR, does not violate any U.S. law, nor is there any U.S. law under which the
worker may bring suit. Even if a domestic worker has a contract assuring the right to associate
and assemble, the Committee has stated that “a formal right to sue for breach of contract may
well be insufficient” and has recommended that states extend coverage of labor laws to domestic

XXXi

workers.

While domestic workers and homecare workers have won important victories in some states via
executive order or state legislation, gaining the right to join a union and engage in collective
bargaining, domestic workers in the overwhelming majority of states remain excluded from

protections at both the state and federal level. ™" Because of the limited legal protections afforded

domestic workers, they confront a range of violations under the ICCPR that extend beyond the denial
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of the right to associate and bargain collectively, from substandard working conditions to forced
servitude.

Independent Contractors

Workers — particularly those in the janitorial, home care, constructing, taxi and trucking industries —
are frequently misclassified as “independent contractors” by employers seeking to avoid regulation
and liability through the misclassification of workers as independent contractors. According to a
review of state audits, as many as 10-30% of workers are misclassified as “independent contractors,”
resulting millions of workers being denied the right to freedom of association, collective bargaining,

XXXiil

and other fundamental workplace rights.

Employers’ efforts to avoid liability through misclassification have been sanctioned by courts. In
April 2009, for example, the D.C. Circuit of the U.S. Court of Appeals overturned the NLRB-
sponsored election in which truck drivers in a Massachusetts facility who worked for Fedex Home
Delivery — one of the nation’s largest parcel delivery services — voted overwhelming to join the
Teamsters Union.”™" The appeals court held the truck drivers were independent contractors,
reasoning that they own their own trucks and, therefore, have the potential to use them for other
entrepreneurial ‘business opportunities,” without making any factual finding as to whether the
workers who unionized actually did use their trucks for other purposes. In reaching its decision, the
court rejected the NLRB regional director’s ruling that these workers are employees because they
perform a regular and essential part of FedEx’s normal operation, are required to follow routes set by
the company, are trained by the company, must plaster the name of FedEx on their trucks doing
business in the company’s name, under significant guidance from the FedEx management, participate
in the company vacation plan, group insurance and pensions and have a permanent working

XXXV

arrangement with FedEx.

Public-Sector Workers

The right of public-sector workers to collectively bargain is specifically protected under the
ICCPR.™"" In 1999 the HRC ordered the government of Chile to “review the relevant provisions of
laws and decrees in order to guarantee to civil servants the rights to join a trade union and to bargain
collectively, guaranteed under article 22 of the Covenant.”""

In the U.S., public-sector workers are excluded from the NLRA and have experienced increasing
encroachments on their fundamental associational rights in recent years. The rights of public-sector
workers vary from state to state, with some outright prohibitions on bargaining. State level legislative
changes that have withdrawn bargaining rights from public-sector workers are particularly disturbing.
In the state of Wisconsin, a law enacted in 2011 stripped the long-established bargaining rights of
teachers, clerks, nurses, laborers and dozens of other categories state and local government
employees. The matter is currently pending before the state’s high court. Legislation in other states
has diminished bargaining rights.

North Carolina’s internationally condemned ban on public-sector collective bargaining may become

even more entrenched because of a proposed amendment to the North Carolina State Constitution,
which would prohibit public-sector bargaining. Voters in North Carolina will decide this issue in
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October 2013. The International Labor Organization has condemned the ban on public-sector
bargaining as violating workers fundamental rights to Freedom of Association and specifically
breaching ILO Conventions 87, 98 and 151."""" Further anti-union legislation has been submitted to
the governor that would constrain agricultural worker organizing by prohibiting agreements that place
conditions related to the agricultural producers status as a union or non- union employer or entry or
refusal to enter an agreement with labor union as unenforceable as against public policy in restraint of
trade or commerce in the State of North Carolina. South Carolina and Virginia also prohibit public-
sector bargaining. Texas prohibits collective bargaining of public employees, except for firefighters
and police officers. Alabama requires express statutory authority and none exists. Other states,
including West Virginia and Mississippi, have no regulatory mechanism for public-sector bargaining
thereby making it virtually impossible to advance the collective interests of public-sector workers.
Several states have very limited public-sector bargaining, omitting vast categories of workers,
including Georgia, Idaho, Kentucky, Louisiana, Oklahoma, Tennessee and Utah.

Immigrant Workers

While undocumented workers are considered “employees” under the NLRA, the US Supreme Court’s
decision in Hoffman Plastic Compounds, Inc. v. NLRB, 535 U.S. 137 (2002), held that an
undocumented worker illegally terminated for exercising freedom of association rights guaranteed
under Art. 22 is not entitled to any individualized remedy at law. The decision found undocumented
workers are not entitled to compensation for wages they would have earned had they not been
terminated. In response to a complaint filed by the AFL-CIO and the Confederation of Mexican
Workers, the International Labor Organization concluded that the Hoffiman decision violated
international law since “the remedial measures left to the NLRB in cases of illegal dismissals of
undocumented workers are inadequate to ensure effective protection against acts of anti-union
discrimination.”"™ The Inter-American Court of Human Rights likewise found the Hoffinan decision
inconsistent with international human rights law in an Advisory Opinion from 2003, concluding that
immigrant workers, regardless of status, were entitled to the same basic labor protections as
citizens—including back pay.”

Articles 2 and 26: Right to Equality and Non-Discrimination

Article 2 of the ICCPR dictates that all people within the territory of the United States have equal
right to benefit from protection of the Covenant, “without distinction of any kind, such as race,
colour, sex, language, religion, political or other opinion, national or social origin, property, birth or
other status.”™ Similarly, Article 26 provides for equal protection of the law and does not permit
discrimination on any of the same grounds." In addition to the U.S.’s failure to protect and ensure
the right to freedom of association for many classes of workers, the exclusion of individuals from
federal labor protection because of their race, national origin, migrant status, also violates the U.S.’s
obligations under Article 2 and 26.

The FLSA, which mandates minimum wages and overtime pay, and the National Labor Relations
Act, which provides for the right to associate and collective bargaining, excludes from fundamental
protections from overtime protection agricultural workers and live-in domestic workers, the majority
of whom are people of color and recent immigrants. As many as 2.5 million homecare workers, for
example, are entirely excluded from the protection of minimum wage and overtime laws. Tipped-
workers are provided a different minimum wage scheme under FLSA, with a special minimum wage
which remains at $2.13 per hour, while the current federal minimum wage is $7.25 per hour (14 states
have state minimum wages that are even higher).™"
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Excluding agricultural workers and domestic workers from labor protection legislation has a
disproportionate and discriminatory impact on persons of color. The Committee on the Elimination of
Racial Discrimination has determined that laws and policies that have “an unjustifiable disparate

xlv

impact” on racial and ethnic minorities are prohibited.™ However, the disparate impact on these
vulnerable groups is not incidental. These exclusions were initially written in to the law explicitly due
to racial bias and for the purpose of excluding African Americans from labor protections. In 1937,
Southern lawmakers threatened to block the President’s Federal Labor Standards Act (FLSA) and the
accompanying NLRA unless they exempted agricultural workers and domestic workers, effectively
excluding most African Americans. On the floor of the House of Representatives, Rep. J. Mark

Wilcox of Florida summed up the racist sentiment behind these exemptions with alarming candor:

Then there is another matter of great importance in the South, and that is the problem of
our Negro labor. There has always been a difference in the wage scale of white and
colored labor. So long as Florida people are permitted to handle the matter, this delicate
and perplexing problem can be adjusted; But the Federal Government knows no color
line and of necessity it cannot make any distinction between the races. We may rest
assured, therefore, that ... it will prescribe the same wage for the Negro that it prescribes
for the white man. ... [T]hose of us who know the true situation know that it just will not
work in the South. You cannot put the Negro and the white man on the same basis and get

xlvi

away with it.

Today there are an estimated 2 million workers in the fields and farms of the United

States." Approximately three-fourths are Mexican-born, two-thirds are migrants, and one-half are
undocumented.”™" As predominantly African American sharecroppers have been replaced, the burden
of these historical lax protections in U.S. labor law for agricultural workers and domestic workers
continues to fall disproportionately on Latino and migrant workers.

While Title VII of the federal Civil Rights Act protects workers’ rights to be free from discrimination
based on several factors: sex, color, race, religion and national origin, statutory and judicially-
imposed restrictions exclude large numbers of workers from protection. Small employers, for
example, are excluded under the national law,XIIX as well as under several state anti-discrimination
laws (which also may exclude specific categories of workers). Moreover, immigrants without work
authorization are excluded from the protection of the Unfair Immigration-Related Employment
Practices Act, which protects against discrimination based on citizenship and national origin in
employment.I

In addition, workers have experienced an abuse of criminal-background checks. Nearly one in three
U.S. adults has a criminal record that shows up on a routine background check. Increasing use of
background checks in all sectors of the economy, means qualified workers are unjustly excluded from
employment based on arrest (not conviction) records, old and non-serious convictions, and offenses
that are not job-related."

The Hoffman decision has had a negative impact on the labor and employment law protections
available to migrant workers in an irregular status. Specifically, some state courts following
Hoffman’s precedent have refused to accord undocumented workers compensation for wages lost due
to work-related injuries and on-the-job discrimination. In the workers compensation arena, courts in
least two states, Michigan and Pennsylvania, have held undocumented workers are not entitled to
compensation for lost wages because of injuries, following the reasoning employed in the Hoffiman
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decision. In other states, workers fear retaliation — such as prosecution for document fraud and
ultimately deportation— if they pursue their full rights under the law." In the context of employment
discrimination, some state courts have concluded that undocumented workers have no rights to
certain forms of compensation for certain type of discrimination.""A At the federal level, U.S. law
against citizenship discrimination does not protect these workers. "

These exemptions violate the U.S.’s international obligations under the ICCPR, perpetuating the
discrimination in which they are rooted and compounding the U.S.’s failure to protect and ensure the
right to freedom of association.

Article 14: Right to Equality Before Courts and Tribunals

While the U.S.’s failure to provide a remedy to whole classes of workers for the violation of their
rights to freedom of association violates Article 22, a lack of equality before the courts for workers
seeking remedies also violates of Article 14 of the ICCPR. CCPR General Comment No. 13
recognizes that “article 14 applies not only to procedures for the determination of criminal charges
against individuals but also to procedures to determine their rights and obligations in a suit at law.”"
The Committee encourages State parties to report on many things including, “equal access to
courts.”™ Vulnerable groups of workers, such as agricultural workers, domestic workers, and migrant
workers are often without recourse in the judicial system for violations of their labor rights.

Compounding the de jure and de facto discrimination experienced by agricultural and domestic
workers, as well as independent contractors and other categories of excluded workers, is denial of
equal access to justice. Specifically, migrant workers in irregular status and certain guestworkers are
denied access to attorneys under various state and federally funded legal services programs, in
violation of Art. 14." No nationwide policy protects these migrants in irregular status who are
victims of labor law violations from disclosure of their status and deportation as a consequence of
their involvement in judicial proceedings.

IV. U.S. Government Response

In June 2013, the U.S responded to issue 23 in paragraphs 121-124, but their response
mischaracterizes the nature of the law and denies the reality of the experiences of thousands — if not
millions of workers in the United States. Furthermore, it fails to acknowledge the Government’s
affirmative responsibility to protect and ensure the right to freedom of association.

1. Response by U.S.: U.S. law and practice impose no restrictions on the right of individuals to form
and join trade unions, including immigrant and undocumented workers, individuals employed as
agricultural workers, domestic workers, and federal, state, and local government workers

Coalition response: The inquiry into legal restrictions does not reflect the entirety of the state’s
obligation to protect and ensure the freedom of association. While there is no explicit legal restriction,
there are explicit exclusions as to entire categories of workers entitled to legal protection, and small
employers are not covered by the statute. The cumulative effect of these exclusions, right-to-work
laws, and the judiciary’s removal of any remedy for migrant workers is an effective restriction on
millions of individuals’ rights to form and join trade unions. Lack of affirmative legislation or legal
precedent is, in effect, a restriction in and of itself.

2. Response by U.S.: Freedom of association is principally protected by the First Amendment of the
U.S. Constitution, which has been interpreted by the Supreme Court to include an employee’s right to
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form and join a union without interference from state actors. See Thomas v. Collins, 323 U.S. 516
(1945).

Coalition response: It is clear from the examples given above that the First Amendment does not offer
sufficient protection for many categories of workers. Right-to-work legislation passed in many states,
and the judiciary’s decision in Hoffinan should make this clear. State laws that negatively impact
union membership directly infringe upon the right of workers to unionize, and judicial precedent
removing any possible remedy for the violations of migrant’s rights to organize effectively nullifies
the rights of these workers. Furthermore, protections afforded under the First Amendment are distinct
in nature from the rights afforded under the ICCPR. To fulfill its obligation under Article 22 the U.S.
must also protect and ensure an individual’s right to form and join a union without interference from
private actors, such as retaliation by employers.

3. Response by U.S.: The 1935 National Labor Relations Act (NLRA) protects the rights of certain
employees, acting concertedly, to self-organize; form, join, or assist labor organizations; bargain
collectively through representatives of their own choosing; and engage in other concerted activities
for the purpose of collective bargaining or other mutual aid or protection. It does not in any way
restrict the rights of workers not covered.

Coalition response: Although the NLRA does not restrict the rights of the employees in question, it
fails to support those rights or provide any mechanism for their enforcement. As the ILO has noted,
the failure of the United States to provide adequate remedies to individual employees is tantamount to
the denial of a right. Exclusions of agricultural and domestic workers originally motivated in part by
racial animus also violate the U.S.’s obligations under Article 2 and 26.

4. Response by U.S.: With regard to employment contractors, the nature of an employer’s
relationship with an independent contractor has been found not to fall within NLRA protection over

collective bargaining regarding an employee’s terms and conditions of employment. An employer
generally regulates only the result to be accomplished by an independent contractor, rather than the
method and manner of services, which an employer controls for its employees. See, Steinberg & Co.,
78 NLRB 211, 220-21 (1948).

Coalition response: This statement exemplifies the United States’ failure to live up to its obligations
under the ICCPR, and failure to recognize the way in which the NLRA and the courts deny millions

of workers the right to freedom of association and collective bargaining, as outlined above.

5. Response by U.S.: Further, approximately eight U.S. states, including California and Arizona,
have enacted agricultural labor relations laws or include agricultural laborers within their general
labor provisions.

Coalition response: There are a small minority of U.S. states where agricultural workers are protected
in general statutes regarding worker protection, or have separate statutes covering them. However,
this piecemeal solution still leaves agricultural workers in over 80% of U.S. states with no protection.
The ICCPR obligates the U.S. as a whole and its provisions “shall extend to all parts of federal states
without any limitations or exceptions.”
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V. Recommended Questions:

1. While the NRLA may not expressly restrict the right to freedom of association for workers
excluded from its protection, what is the United States doing to fulfill its obligation under Article 22
to protect and ensure that all workers, without discrimination on the basis of immigration status,
gender or race — including domestic workers, agricultural workers, public sector workers, independent
contractors, and others — are guaranteed the rights to freedom of association accorded under the
ICCPR?

2. What steps is the United States taking to ensure that it is not violating Articles 2 and 26 by
excluding certain classes of workers — namely agricultural workers and domestic workers — from the
NRLA, when such exclusions are rooted at least in part in racial animus, and today still carry a
disparate impact against racial and ethnic minorities?

3. What steps is the United States taking to adopt the ILO Convention on Domestic Work, and to
ensure the rights contained therein, rights consistent with its obligations under the ICCPR are
guaranteed without discrimination to all persons engaged in domestic work?

4. What is the U.S. doing to address the human rights guaranteed under Articles 2, 14, and 24 of the
ICCPR for growing numbers of temporary, part-time, subcontracted and contingent workers across
the country?

5. What remedy do workers excluded from the protection of the NRLA have if retaliated against by
their employer for attempting to exercise their rights to form and join a trade union? What steps is the
United States taking to ensure all workers, regardless of migration or other status, have full and equal
access to courts and administrative bodies charged with adjudicating complaints and providing
redress when workers’ rights are violated? What steps is the United States taking to ensure legal aid
is available to all workers, regardless of migration status, in guaranteeing access to justice?

6. What steps is the United States taking to ensure prosecutorial discretion is employed in deportation
proceedings where undocumented workers have suffered retaliation for engaging in the right to
freedom of association in the workplace, in violation of their rights accorded under Article 22 of the
ICCPR?

V1. Recommendations

In order to comply with its international obligations under the ICCPR, the United States should
observe the following recommendations:

* Initiate a process of harmonizing national legislation and domestic laws with Article 22 by
guaranteeing protection and full remedies in their labor laws to all workers, regardless of employment
category or immigration status, to:

o (i) comply with the decisions of intergovernmental organizations and regional bodies regarding
migrant workers;

o (ii) consistently prosecute violations of labor law with regard to migrant workers’ conditions of
work; and

o (iii) prosecute inter alia those issues related to workers’ remuneration and conditions of health,
safety at work and the right to freedom of association, including the right to form and join trade
unions.

o (iv) ensure all rights and remedies are available on an equal basis to all workers regardless of
migration status.

¢ Carry out impartial investigations into reports of human rights violations made by migrant
workers and all low-wage workers, including guestworkers, and to ensure workers who claim to have
been abused or exploited have full access to all the rights and remedies available under domestic and
international law, without discrimination.
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¢ Sign and ratify the International Labor Organization’s Convention concerning Decent Work for
Domestic Workers."™

* Pass legislation with strong worker protections— including comprehensive immigration reform
and the inclusion of the POWER Act — that will provide a legalization process for undocumented
workers and will serve to guard against the ongoing discrimination workers in an irregular status face
when seeking to exercise their rights to freedom of association and collective bargaining.

* Create a federal “independent contractor board” that would provide oversight and coordinate
efforts against misclassification, and guard against workers being wrongly identified as independent
contractors as a way to avoid regulation and liability, and to permit for the ongoing violation of large
numbers of workers’ fundamental human rights.

* Abolish programs that force people to work for food assistance, social services and welfare grants
commonly called “workfare.” Furthermore, take necessary steps to ensure government agencies do
not use the unemployed to displace public sector employees or subsidize for-profit corporations,
rather than taking affirmative measures to provide meaningful work on public works projects or
public services at the prevailing wage and benefits, with union representation.

* Eliminate irrelevant questions about past arrests and/or convictions from applications for jobs or
subsidized housing that have a discriminatory impact on persons of color and women, and enforce
Title VII of the Civil Rights Act to decrease restrictions on employment opportunities for formerly
incarcerated people.

USHRN Joint Submission 334



Appendix

The mission of the United Workers Congress (UWC) is to expand the right to organize for all
workers. The building of power among low-wage workers is based on our capacity to organize and
collectively bargain. While the nine sectors of workers represented in the UWC have a long history of
organizing, each of our sectors is excluded — either by default or design — from labor laws and
regulations in the United States, thus compromising our capacity to achieve not just economic justice
but economic security as well. The UWC represents millions of workers throughout the country. The
UWC is comprised of national alliances or organizations that represent nine (9) sectors, with
members across the United States, including: Restaurant Workers —Restaurant Opportunities Center
United (ROC United); Day Laborers —National Day Laborer Organizing Network; Guest Workers —
National Guestworkers Alliance; Domestic Workers —National Domestic Workers Alliance and
Direct Care Alliance; Formerly Incarcerated Workers —All of Us or None; Workfare Workers—
Community Voices Heard, SF Living Wage Coalition; Farmworkers —Coalition of Immokalee
Workers, CATA; Southern Right-to-work states - National Jobs with Justice, Mississippi Workers
Center for Human Rights, and Black Workers for Justice; and Taxi drivers —-New York Taxi Workers
Alliance, Taxi Workers Alliance of PA and LA Taxi Workers Alliance.

Robert F. Kennedy Center for Justice & Human Rights was founded as a living memorial to
Robert F. Kennedy in 1968, honoring journalists, authors, and human rights activists who, often at
great personal risk and sacrifice, are on the frontlines of the international movement for human rights
and social justice. Partnering with these courageous and innovative human rights defenders, RFK
Partners for Human Rights is the litigation, advocacy, and capacity-building arm of the Robert F.
Kennedy Center for Justice & Human Rights. Combining a rights-based approach and extended
multi-year partnerships with the RFK Award Laureates and other human rights activists, RFK
Partners for Human Rights leverages its legal expertise, resources, and prestige to advance social
justice goals around the world.

The International Commission for Labor Rights, ICLR, is a 501(c)(3) non-profit that is based in
New York, and coordinates the pro bono work of a global network of lawyers and labor experts
committed to advancing workers' rights through legal research, advocacy, cross-border collaboration,
and the cutting-edge use of international and domestic legal mechanisms. ICLR's legal network also
responds to urgent appeals for independent reporting on gross labor rights violations. The network
was founded in 2001 at the request of more than 50 national trade unions and global federations, and
the coordinating secretariat in New York was set up in 2005. The network aspires to be a resource for
trade unions and workers around the world.

National Lawyers Guild: Labor and Employment Committee & International Committee

The National Lawyers Guild (NLG) was founded in 1937 as an association of progressive lawyers
and jurists who believed that they had a major role to play in the reconstruction of legal values to
emphasize human rights over property rights. The Guild is the oldest and most extensive network of
public interest and human rights activists working within the legal system. The Labor and
Employment Committee of the NLG is a non-profit unincorporated legal association engaged in
legal education and advocacy. It serves as a liaison between the Guild and legal organizations that
represent organized labor and workers. The NLG International Committee (IC) supports legal work
around the world "to the end that human rights shall be regarded as more sacred than property
interests." The NLG IC plays an active role in international conferences, delegations and on-going
projects that examine and seek to remedy conditions caused by illegal U.S. or corporate practices. By
bringing an alternative perspective to multinational institutions, schools, community centers and
congressional hearings, the IC and its members actively educate, litigate, and truth-seek toward the
end of social justice.
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The Transnational Legal Clinic (TLC) — Penn Law’s international human rights and immigration
clinic — provides direct representation to individuals seeking immigration relief in the form of asylum,
T or U visas, cancellation of removal, and under VAWA. In addition, the Transnational Legal Clinic
has a history of engaging in advocacy on behalf of and in partnership with grassroots and national
immigrant rights organizations before the Inter-American Commission on Human Rights and the
United States, including issues pertaining to the right to equality and non-discrimination for migrant
workers. https://www.law.upenn.edu/clinic/transnational/.

Cornell Law School Labor Law Clinic represents the interests of workers and unions. Most of the
legal work done in the clinic advances workers’ collective interests and freedom of association in the
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" International Covenant on Civil and Political Rights, Article 22(1), opened for signature Dec. 16, 1966, 999 UN.T.S. 171
(entered into force March 23, 1976) (emphasis added), available at
http://www.ohchr.org/EN/Professionallnterest/Pages/CCPR .aspx.

" International Covenant on Civil and Political Rights, Article 22(2), opened for signature Dec. 16, 1966, 999 UN.T.S. 171
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