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This briefing describes the legality of corporal punishment of children in 
Egypt
. In light of the obligation under international human rights law to prohibit all corporal punishment of children, the recommendations of the UN Secretary-General’s Study on Violence against Children, 
and 
the 
repeated 
recommendations 
made to 
Egypt
 
by 
the 
treaty bodies
, we hope the Committee on Economic, Social and Cultural Rights will:
include the issue of corporal punishment of children in its List of Issues for 
Egypt
, in particular asking what measures have been taken to ensure 
that 
the law explicitly prohibits corporal punishment in the home
, schools
 and all 
alternative care
 settings
, and
recommend to 
Egypt
, in the concluding observations on the 
second-
fourth
 
state party report, that legislation is enacted and enforced which explicitly prohibits 
all 
corporal punishment
 – without exception – 
in 
all settings including 
the home
 
as a matter of urgency, together with appropriate public education and professional training on positive, participatory and non-violent forms of education and childrearing.
)

1 Egypt’s report to the Committee on Economic, Social and Cultural Rights
1.1 The second to fourth state party report to the Committee on Economic, Social and Cultural Rights notes that the Prisons Act has been amended to abolish the use of the “lash” as a disciplinary punishment in prisons; it also notes amendments to the Children’s Act 1996 aimed at strengthening protection from bodily harm.[footnoteRef:1] But the report does not mention that corporal punishment of children – punitive violence inflicted in the guise of “discipline” – remains lawful, and that the amendments to the Children’s Act in 2008 confirmed parents’ “right to discipline”, providing a legal justification for the use of corporal punishment in childrearing. [1:  22 December 2011, E/C.12/EGY/2-4, Second-fourth state party report, paras. 31 and 188] 


2 The legality and practice of corporal punishment of children in Egypt
[bookmark: OLE_LINK52][bookmark: OLE_LINK53][bookmark: _GoBack]2.1 Summary: In Egypt, corporal punishment of children is unlawful as a sentence for crime and possibly in penal institutions, but it is lawful in the home, alternative care settings and schools.
2.2 Home (lawful): Act No. 126 2008 amended the Children’s Act 1996 to strengthen legal protection for children’s rights, including protection from harm. Article 1 of the amending Act states that the State shall guarantee as a minimum requirement the same rights provided for in the Convention on the Rights of the Child and other relevant international instruments applicable in Egypt. However, efforts to introduce full prohibition of corporal punishment of children into the law were unsuccessful and article 7A of the Children’s Act as amended confirms parents’/carers’ “right to discipline”. Provisions against violence and abuse in the Children’s Act, the Criminal Code 1937 and the Constitution 1971 are not interpreted as prohibiting all corporal punishment of children.
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]2.3 According to statistics from UNICEF, 92% of 2-14 year olds in Egypt experienced physical punishment and/or psychological aggression in 2005-2006.[footnoteRef:2] A large scale comparative study (World Studies of Abuse in the Family Environment (WorldSAFE)) found that in Egypt, 81% of children experienced “moderate” physical discipline (including being “spanked” on the buttocks, hit with an object, slapped on the face and having hot pepper put in their mouth); 28% experienced harsh physical discipline (including being burnt, beaten up, kicked and smothered).[footnoteRef:3] [2:  UNICEF (2009), Progress for Children: A report card on child protection, NY: UNICEF]  [3:  Runyan, D. et al (2010), “International Variations in Harsh Child Discipline”, Pediatrics, published online 2 August 2010, www.pediatrics.org] 

2.4 Schools (lawful): A ministerial directive (17 November 1998) states that corporal punishment should not be used in schools but there appears to be no explicit prohibition of corporal punishment in law. The National Council for Childhood and Motherhood has called for the ministerial directive to be confirmed in law, but to our knowledge this has not yet been achieved.
2.5 Penal system – sentence (unlawful): Corporal punishment is not a permitted sentence for children between the ages of 7 and 15 years under the Children’s Act (article 101). Children between 15 and 18 receive reduced penal sentences, and these do not include corporal punishment.
2.6 Penal system – disciplinary measure in penal institutions (unlawful): The provision for flogging prisoners in Law No. 396 1956 was repealed by Law No. 152 2002. Under article 42 of the Children’s Act any person arrested or detained “shall be treated in the manner concomitant with the preservation of his dignity” and “no physical or moral harm is to be inflicted upon him”. Article 40 of the Code of Criminal Procedure states that any person detained “shall be treated in a manner that preserves his human dignity, he should not be harmed physically or mentally”. However, we have been unable to ascertain the legality of corporal punishment in social welfare institutions, in which children below 16 years convicted of crime may be detained. The Human Rights Association for the Assistance of Prisoners has documented flogging of juveniles in social care institutions.[footnoteRef:4] [4:  Human Rights Association for the Assistance of Prisoners, Detention and Detainees in Egypt 2003: Sixth Annual Report on the Condition of Prisons and Detention Centres] 

2.7 Alternative care settings (lawful): Corporal punishment is lawful in alternative care settings under article 7A of the Children’s Act (see above).

3 Recommendations by human rights treaty bodies
[bookmark: OLE_LINK16][bookmark: OLE_LINK17]3.1 CRC: The Committee on the Rights of the Child has twice recommended that corporal punishment of children be prohibited in all settings, including the home, in Egypt – following examination of the state party’s second report in 2001[footnoteRef:5] and the third/fourth report in 2011.[footnoteRef:6] [5:  21 February 2001, CRC/C/15/Add.145, Concluding observations on second report, paras. 37 and 38]  [6:  15 July 2011, CRC/C/EGY/CO/3-4, Concluding observations on third/fourth report, paras. 57 and 59] 

3.2 ACERWC: In 2009, the African Committee of Experts on the Rights and Welfare of the Child noted “some resistance” to ending corporal punishment and recommended that it be abolished.[footnoteRef:7] [7:  November 2009, Concluding observations on initial report, recommendation 10] 
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