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Ⅰ. Executive Summary

Founded by Yulchon LLC in 2014, Onyul is a group of public interest lawyers dedicated to the integration of persons with mental disabilities into society, supporting the resettlement of North Korean refugees, spreading social values through education, and fulfilling the social responsibilities of law firms. In addition, we strive to realize public value through legal support for the underprivileged in various fields such as women and children, disability, and North Korean defectors. 

Onyul respectfully submits this NGO report to the UN Committee on the Elimination of Discrimination Against Women as an additional report for the Committee’s reference when the Committee reviews the 9th Government Report of Korea at the 88th session. The report focuses on the list of issues the UN Committee on the Elimination of Discrimination Against Women will deal with when the Committee reviews the Republic of Korea's 9th National Report, focusing on the issue of violence against women (women and girls with disability), Women defectors from North Korea, nationality issues of migrant women and children and child support issues directly related to the survival of women and children.












Ⅱ. Women and Girls with Disabilities 

A. Problems in the Process of Investigating Sex Crimes Involving Persons with Developmental Disabilities and Borderline Intelligence
(LOIs 8(i), Article 2, 3, CEDAW/GC/18, CEDAW/GC/33, CRPD Article 16(e))

Status of Damage Caused by Sexual Crimes 

1. According to the 2019 collective statistics (data collected from 38 sexual violence and domestic violence counseling centers across the country) released by the National Council of Counseling Centers for Victims of Violence against Women with Disabilities, there were 32,905 cases in 2019, of which 27,978 were cases of sexual offenses against women, constituting approximately 85% of all cases. A total of 1,676 victims with disabilities were counseled at counseling centers, of which 1,580 were female and of which 1,371 had developmental disabilities, accounting for 81.9%. Looking at the relationship between victims and perpetrators of sexual violence against the disabled, 1,455 cases of sexual violence happened within close relationships, including relatives, accounting for 72% of the total number of cases. Perpetrators who commit crimes against women with developmental disabilities and borderline intelligence abuse the fact that there seems to be no difference at first sight between these women and other women. In particular, damage is aggravated when it comes to women who have been continuously sexually assaulted by criminals since they were adolescents (groomed or exploited through chat applications), because these criminals contend that they are consensual sex buyers.[footnoteRef:2] [2:  Able News, 2020.12.2., "8 out of 10 sexual violence victims with developmental disabilities", https://www.ablenews.co.kr/news/articleView.html?idxno=91458] 

 
Narrow Interpretation of Article 6 of 「The Act on Special Cases Concerning the Punishment of Sexual Crimes」

2. Article 6 of 「The Act on Special Cases concerning the Punishment of Sexual Crimes」 (hereinafter referred to as the "Sexual Violence Punishment Act") stipulates punishment for rape, sexual assault, etc. of persons with disabilities. In the case of sexual violence against the disabled, different punishment is imposed for different means employed in committing the crime. The law stipulates 3 types of means which are (i) use of violence or intimidation, ii) taking advantage of the inability to resist due to disability or the difficulty of resisting, or iii) the use of deception or power. Here, "inability to resist" or "difficulty in resisting" means that it is difficult or impossible to resist, which the court tends to narrowly interpret as "absolutely impossible or remarkably difficult to resist psychologically or physically", making it very difficult to satisfy.

Problems in the Investigation Process: Insufficient Consideration of the Characteristics of Disability

3. Female victims with developmental disabilities and borderline intelligence are comparatively more intelligent than those with severe mental disabilities. Therefore, under the discriminatory view of the investigative agency, they are likely to be caught up in the prejudice that they have fully exercised their sexual self-determination rights under agreement with the perpetrator. Moreover, compared to the cases of non-disabled women, there are many situations in which there is a lack of objective circumstances to assume that the perpetrator used physical assault, intimidation, deception, or power, thereby making it difficult to satisfy the "inability to resist" element. As a result, investigative agencies often do not get further involved in active investigations. 

4. Moreover, investigation agencies that are obligated to actively assist these victims have the tendency to carry out their duty from a biased perspective without understanding or considering the cross-sectional characteristics of women with disabilities, especially those with developmental disabilities and borderline intelligence. Even more, the reality is that practical manuals or guidelines for understanding the cross-sectional characteristics of women with disabilities have not been properly prepared. In some cases, the investigative agencies that do not consider the characteristics of women with disabilities, even give victims “homework” to prove the crime in detail. If the victim fails to provide adequate evidence, they do not even have the chance of legitimate prosecution due to “insufficient” evidence.
   
B. Suggested Questions

5. Explain in detail the government’s supporting plan for female sex crime victims who are disabled and have borderline intelligence. 

6. Explain the budget and specific improvement measures for the government's legislative reform plan, manuals, and guidelines to ensure that investigative agencies conduct fair investigations in cases of victims of sex crimes, who are women with developmental disabilities and borderline intelligence, considering the cross-sectional characteristics of victims.

C. Suggested Recommendations

7. Adopt legislation and related regulations that support law enforcement agencies in recognizing the multiple forms of discrimination against women with mental disabilities and in conducting investigations of sexual violence victims that reflect the cross-sectional characteristics of women with disabilities.

8. Develop and maintain investigative manuals and related guidelines to train law enforcement agencies to consider the cross-sectional characteristics of women with developmental disabilities or borderline intelligence in sexual violence victimization cases.


Ⅲ. Women Defectors from the North Korea 


A. Lack of Employment Support Policies in Consideration of the Gender Specificity of North Korean Defector Women (LOIs 8(g), Article 3, Article 11-1(a),(c))

9. Employment support for North Korean defectors is a very important factor in helping them become self-reliant. We can clearly see this from the fact that North Korean defectors themselves cite "employment and start-up support" as the most necessary support of all. However, they are experiencing difficulties in getting a job or starting a business in South Korea due to various factors such as social and cultural differences between the two Koreas, poor interpersonal relations and language communication, and health problems and diseases obtained in the process of defecting from North Korea.[footnoteRef:3] [3:  Finding right job still a tough mission for N. Korean defectors in S. Korea - The Korea Times
] 


10. Employment indicators such as employment rate, salary, and length of service of North Korean defectors have improved overall over the past three years, but they still tend to lag behind the national average. In particular, North Korean defector women are experiencing more difficulties than men. The reality is that it is difficult to leave their children in daycare centers and childcare facilities compared to office workers, as many North Korean defector women are the bread earners of single-parent families and mainly engage in food, lodging and social services.

11. According to the survey conducted by the Korea Hana Foundation, the employment rate for men is 72.3%, while the employment rate for women is 56.6%, which is comparatively low. When asked about the reasons for working less than 36 hours, high percentage of men replied, "because I attend a school or academy" (24.6%) or "because I prefer less than 36 hours" (16.5%). However, in the case of women, 21.8% of the respondents answered, "because of childcare," accounting for the second highest percentage following the answer "because regular working hours are less than 36 hours" (22.1%).

12. According to Article 16(1) of 「the North Korean Defectors Protection and Settlement Support Act」, the Minister of Unification may conduct vocational training for persons who are or were part of the protected class, who wish to receive vocational training. In addition, pursuant to Article 17(1), the Minister of Unification may extend the period of employment protection by up to one year in cases such as where it is necessary to protect the socially vulnerable class, long-term workers, etc.,, after a person in the protected class has been provided with employment protection for three years from the date of his/her first employment, as prescribed by Presidential Decree, after moving into the place of his/her residence from settlement support facilities. Also, according to other the relevant statutes, the period of employment protection may be extended by up to one year for persons (1) who have worked at the same workplace during the whole protection period, (2) who are aged 60 or older, or (3) persons with disabilities registered under 「The Act on Welfare of Persons with Disabilities」. However, there is no consideration for the special characteristics of North Korean women defectors.

B. Suggested Questions

13. Does the State party have the plan to include "matters concerning work-family balance for the protected class" in the basic plan for protection and settlement support for the protected class, established and implemented based on Article 4(3) of the North Korean Defectors Act?

14. Is the State party planning to reflect the living environment and the needs of North Korean defector women in the contents, timing, and methods of providing vocational training based on Article 16 of 「The North Korean Defectors Protection and Settlement Support Act」?

15. Does the State party have plans to add the status of being a vulnerable North Korean defector woman or being part of a single-parent family to the list of reasons qualifying for job protection extension based on Article 17, Paragraph 1 of 「The North Korean Defectors Protection and Settlement Support Act」? If so, what is the State party’s specific plan? 

C. Suggested Recommendations

16. Include "matters concerning work-family balance" in the basic plan for the protection and settlement support of the protected class, ensuring that North Korean defector women can secure full development and progress on an equal footing with men in both social and economic fields.

17. Implement vocational training programs that reflect the unique living environments and needs of North Korean defector women to ensure equal rights based on gender equality in employment.


18. Strengthen employment protection for particularly vulnerable North Korean defector women, including single-parent households, by including their status in the reasons for employment protection extension.








Ⅳ. Migrant women

A. Nationality Issues of the Children of Migrant Women
 (LOIs 13(c), Article 2, 9, 16/ CEDAW/GC/21)

Discrimination Regarding the Nationality of a Child Born Out of Wedlock between a Korean Male and an Immigrant Female.

19. Since Korea follows the nationality principle, if a migrant woman gives birth to a child without marriage with a Korean male, the child shall have Korean nationality upon birth (Article 2, Paragraph 1 of the Nationality Act). Nevertheless, in order for a child born between a Korean male and an immigrant female to be officially recognized as a Korean national, complex procedures must be followed. After reporting the birth of a child in the mother's home country first, the father must recognize the child who currently holds foreign nationality. Then, and only then is the child registered as the child of the Korean national father. Lastly, the acquisition of nationality must be reported to the Ministry of Justice which gives permission to acquire Korean nationality and register the birth (Family Relationship Registration Regulations No. 429, Nationality Act Article 3).[footnoteRef:4] [4:  http://kfamily.scourt.go.kr/eng/report_guide/report_guide01_08.jsp, https://www.songpa.go.kr/eng/contents.do?key=4051&, https://elaw.klri.re.kr/kor_service/lawView.do?hseq=61297&lang=ENG, https://www.easylaw.go.kr/CSM/SubCnpclsCmd.laf?csmSeq=1856&ccfNo=2&cciNo=1&cnpClsNo=1] 


20. However, in principle, Korea does not allow multiple nationalities. A person who holds multiple nationality is required to renounce their foreign nationality within one year after permission to acquire Korean nationality, and in a case where it is exceptionally impossible to renounce the foreign nationality, they will lose Korean nationality unless they pledge not to exercise their foreign nationality (Article 10 of the Nationality Act). Moreover, even within one year from the date of obtaining permission for acquisition of Korean nationality, resident registration is not allowed in Korea while the foreign nationality is not renounced, and the person must register as an alien to reside in Korea (Article 14 of the Enforcement Decree of the Nationality Act). If a migrant woman raises a child born between a Korean male outside of marriage in Korea, she may be issued a child-rearing visa (F-6-2) even if she is not married to a Korean man. Therefore, if a migrant woman who gave birth to a child out of wedlock with a Korean male wants to stay in Korea with her child, she is forced to give up the nationality that the child acquired in the mother's home country.  When considering the best interests of the child and the status of stay of the migrant woman, this does not make sense.[footnoteRef:5][footnoteRef:6][footnoteRef:7] [5:  https://elaw.klri.re.kr/kor_service/lawView.do?hseq=61297&lang=ENG, https://www.easylaw.go.kr/CSM/CsmOvPopup.laf?csmSeq=1856&ccfNo=4&cciNo=1&cnpClsNo=1]  [6:  https://elaw.klri.re.kr/kor_service/lawView.do?hseq=63684&lang=ENG ,
https://elaw.klri.re.kr/kor_service/lawView.do?hseq=61733&lang=ENG 1]  [7:  https://www.visa.go.kr/openPage.do?MENU_ID=1010201
] 


21. On the other hand, a child born in marriage between a Korean male and an immigrant woman, and a child born between a foreign male and a Korean female born outside marriage acquires Korean nationality without having to report the acquisition of nationality. These children is considered “a person who naturally holds multiple nationalities.” There is an exception for males who are obligated to serve in the military, but in principle, he or she can maintain multiple nationalities until he or she turns 22 and if he or she reports that he or she will choose the nationality of the Republic of Korea while submitting a pledge not to exercise foreign nationality before he or she turns 22, he or she can maintain his or her Korean nationality without giving up his or her foreign nationality (Article 12 of the Nationality Act). As such, there are unreasonable discriminations in the procedure for acquiring nationality and whether dual citizenship is allowed depending on the gender and marital status of foreign nationals among parents, even though they are born with the same background of migration.[footnoteRef:8] [8:  https://overseas.mofa.go.kr/us-houston-en/brd/m_5578/view.do?seq=746000, https://elaw.klri.re.kr/kor_service/lawView.do?hseq=61297&lang=ENG
] 


B. Suggested Questions

22. What is the legislative improvement plan that allows a child born out of wedlock between a Korean national male and an immigrant woman to be recognized as a child of a citizen under Article 2(1) of the Nationality Act in the same way as any other children born from the immigration background?

23. What are the plans to improve the legal system to allow children born between Korean men and migrant women outside of marriage to gain status as “a person who naturally holds multiple nationalities?”

C. Suggested Recommendations

24. Implement necessary policy measures to improve the stability of employment and treatment, such as employment status and wages, considering the status and characteristics of female migrant workers.

25. Introduce and implement necessary laws and procedures to ensure that a child born out of wedlock between a Korean man and an immigrant woman is recognized as a Korean national both internally and externally at birth and obtains the status as “a person who naturally holds multiple nationalities."








Ⅴ. Unmarried Mothers and their Children

A. The Needs to Improve the System Regarding Child Support Payment 
(Article 1, 2, 5(b), 16, 1 (e))

26. According to the announcement by International Social Service (ISS), a non-governmental child protection organization, Korea sent more than 266 children overseas in 2020, the third largest number following Colombia (387) and Ukraine (277).  Furthermore, according to data from the Ministry of Health and Welfare, the children of unmarried mothers account for 99.7% of overseas adoptees in 2018, 100% in 2019, and 99.6% in 2020, indicating that unmarried mothers are sending their children overseas. In Korea, the 'normal family' frame is still strong. Giving birth to children before marriage is regarded as a good 'reason to send the child away for adoption', which shows that social and institutional discrimination still exists.[footnoteRef:9][footnoteRef:10] [9:  https://www.chosun.com/national/welfare-medical/2023/06/02/DLVCXE52V5AYRAAS2NJTBJ6SLM/]  [10:  https://www.sedaily.com/NewsView/29PRNCEG30] 


27. In order to face the difficulties that a single mother must face if she decides to raise her child instead of sending away the child, support is most needed. However, as of 2024, under the 「 Single-Parent Family Support Act 」, Korea's unmarried mother support policy is only about cash. In addition, this is only applicable to those with a median income of 63% or less (2.32 million won). If the income level rises above this amount, the single mother is not eligible to receive support for child raising and education, let alone the living expenses under the 「 Single-Parent Family Act 」 which results in intergenerational transmission of poverty. To deal with this situation, government efforts to change the income standard and to raise awareness is necessary along with long-term and practical support measures for single mothers from pregnancy to childbirth and parenting.[footnoteRef:11] [11:  https://www.newspim.com/news/view/20220929000887] 


28. Obviously, the most basic condition for an unmarried mother or a single parent family to successfully raise children is the constant payment of an appropriate level of child support. However, according to the 2021 Survey on Single-Parent Families, 72.1% of the respondents said they had never received child support. Only 15% of the respondents said they received regular payment. Even in cases supported by the Child Support Agency, a government agency created to call for the implementation of child support, the implementation rate is only 40.3% in 2022, and the implementation rate for more than consecutive three months is only 56.2%.

29. As an alternative to this, the 21st National Assembly proposed a "Special Bill for Advance Payment of Child Support" to introduce a payment system for child support in which the state pays child support in advance and then goes after the debtor afterwards[footnoteRef:12]. However, as of now, we only have two months left until the expiration of the term and the bill is likely to be abolished at the end of it. The bill was unsuccessfully discussed in both the 20th and 21st National Assembly and now we have no choice but to look forward to the 22nd National Assembly. [12:  https://www.nocutnews.co.kr/news/6078400] 


30. Accordingly, in addition to sanctions for non-compliance with child support expenses, legislation to make the claim to child support a claim of top priority, such as wage bonds under the Labor Standards Act and lease deposit return bonds prescribed by the Housing Lease Protection Act is proposed as one of the solutions. Instead of relying on the state to exercise the right for the main custodial parent, this will make it easier for the main custodial parent to directly request performance from the non-custodial parent.

31. Since the right to claim child support is directly related to the child's survival, in order to increase the child support payment rate, it is necessary to implement an advance payment system and improve the legal system to give child support bonds the status of a highest priority bond.


B. Suggested Questions

32. With discrimination and prejudice against unmarried mothers not disappearing and policy support not being provided, children of unmarried mothers are still sending their children overseas. Explain specifically about the budget, specific implementation plans, and comprehensive legislative improvement measures for childbirth and child rearing so that children can grow up in their original family regardless of the type of family composition.

33. Explain the progress regarding the introduction of the advance child support payment system to stop the impoverishment of single-parent families and children. Also, explain the State party’s plan for strengthening child support claims (such as giving the claim top priority).


C. Suggested Recommendations

34. Pay attention to the diversity of family composition, and take appropriate measures, including reforming the legal system, to ensure that unmarried parents and their children are not treated with discrimination, and collect data to prevent prejudice, discrimination, and stigma against family diversity in order to increase access to education, employment, housing, and medical services that are vital to all types of families.

35. Promptly introduce the child support advance payment system and improve legislation to strengthen child support claims, including making the right to child support a priority right to payment.
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