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Proposal for the List of issues in relation to the initial report 
of the Republic of Latvia

Introduction

The Latvian Umbrella body for Disability Organizations SUSTENTO was founded on 2002 and for the moment unites 47 nongovernmental organizations, which incorporate people with different disabilities and chronic illnesses. 
The organisation has about 50 thousand members and works across all of Latvia. The aim of the organisation is to work toward such governmental policy for people with disabilities and chronically diseases, which provide human rights and prevent discrimination. 

The main activities of the organisation are advocacy work on international, national and regional level, awareness raising of decision makers on national and regional level about the disability issues as human rights issues, improvement of member organisation capacity and the regular analysis of the situation of people with disabilities and chronicle illnesses. 

SUSTENTO is member organisation of European Disability Forum, Disabled People International European Coalition for Community living, European Patient Forum and   European Network for Accessible Tourism.

Contact information:

Chairperson: Gunta Anca, 

email: gunta.anca@sustento.lv 

Antonijas str. 24 - 20, LV 1010 Riga, Latvia, 

Phone +371 29411488 

e-mail: sustento@sustento.lv 

Article 1 - Purpose

Disability definition 

The disability is defined as the inability to work by a percentage determined by a specially established medical commission in Latvia. Even some social evaluation criteria are added during the last years there are still a lot of misunderstandings. 

According the criteria for the granting status of disability in Latvia quite many people who would need additional support due to functional disorders, are not determinate as people with disabilities. This means that some people, who are unable to fully participate in society for some functional constraints, do not receive the services that could improve their situation just because they do not have status of disability.

This means that the concept of disability used in Latvian legislation is not consistent with the one used in the UNCRPD and the Latvian explanation is considerably narrower.

For example, people with mild intellectual disabilities, who have graduated from special schools, often do not get disability status. This means that these people are unable to fully participate in society, they are unable to find work and be employed for a long time because of their disability. At the same time any kind of services are provided by State that could improve the situation.

Suggestion(s) for List of Issues:
1. Latvia report states: "While the definitions set out in the Convention is not enshrined in laws and regulations, they still are taken as the basis for designing disability policies in Latvia." The question is how expanded disability understanding is taken into account when planning a variety of support measures for those socially vulnerable groups of the population who have not disability status but have functional limitations?

2. Please provide information on what kind of measures have been and will be taken to secure the proper understanding of the human rights model of disability and the scope of disability in accordance with the Convention in all relevant sectors and by all persons. 
Article 6 – Women with disabilities 

The concept of gender equality is relatively new in Latvia. The gender machinery was established in 1999. The Ministry of Welfare became the main institution responsible for development of gender equality policy. Since then, Latvia has not yet managed to develop a strong and consistent gender equality policy. 
The accession of Latvia in the EU contributed to the promotion of gender equality in the national policy agenda. Latvia has no specific anti-discrimination law or gender equality law. The most important laws promoting gender equality are the Labour Law and the Labour Protection Law. During the last decade, the Ministry of Welfare developed three Programmes for the Implementation of Gender Equality. The issues related to women with disabilities are not included in any of these programs. Although experience based conclusions show that in Latvia, like in many other EU countries, violence against women with disabilities is particularly high and the public services are often inaccessible, statistically data is not validated. This limits to draw complete picture of the true situation in the country and provide appropriate solutions.
Suggestion(s) for List of Issues:

1. Do you have any strategy how the rights of women and girls with disabilities will be mainstreamed across the women’s rights agenda, reflected in laws, programmes, and policies of the country? 
2. What specific measures are planned to increase the participation of women with disabilities in political and public life, inclusion and effective participation in the labour market, as well as to tackle violence against women with disabilities by providing accessible shelters and 24-hour victim support hotlines, trained police officers and other professionals etc.

Article 7 – Children with disabilities 

Children with disabilities face barriers to enjoying their fundamental rights in Latvia. They are often excluded from society, sometimes living in institutions far from their families. Children with disabilities endure sexual, physical and psycho​logical violence. Although there are no studies to show what is the real situation of children with disabilities in Latvia, the many media disclosed cases demonstrate that domestic violence occurs frequently. Opinions of the child are not considered in the family, and the children very often are used as a face of charity campaigns in the mass media of Latvia.
Suggestion(s) for List of Issues:

1. What kinds of initiatives have been taken by Latvia to guarantee full respect of the opinions of children with disabilities regardless of the needs of the child to be assisted in communicating?

2. Please provide information on the ways in which Latvia intends to deal with the alarming practices of using child as a face of charity campaigns in mass media of the country.
Article 9 – Accessibility 
There is no national accessibility plan or strategy adopted to cover all aspects of accessibility, with specific timeframe for implementation, indicators, monitoring/evaluation in Latvia. The development of National Accessibility strategy is started in the beginning of 2017 but there still is not enough information how binding this document will be.

Latvia has separate legal documents (Law, Cabinet Regulations, Standards) regarding building construction and renovation, but there is lack of control mechanism, which partially or completely allows avoiding construction of inaccessible public buildings.

For example, in the section 4 of the Construction Law of Latvia – “Construction principles” is said: “the principle of environmental accessibility, according to which such environment is created during the construction process, in which any person may move with comfort and use the structure according to its purpose of use.” But at the same time University of Latvia still remains fully inaccessible with only very few positive exceptions. 
Suggestion(s) for List of Issues:

1. Could you please provide information on what kind of monitoring mechanisms will be established to secure compliance with existing accessibility regulations and obligations, and on how these mechanisms function in reality?
2. In which way, the State Party is planning using public procurement as a tool to obtain a higher level of accessibility in relation to the physical environment, transport, communication and information/electronic technologies, including public websites?

Article 19 – Living independently and being included in the community
Latvia has already started the process of de-institutionalisation. Local governments will have the opportunity to develop community-based social services for people with mental disabilities by the support of ESF funding in new planning period. However, many local authorities lack the knowledge and understanding of the target groups and the possible content and structure of social services. Although de-institutionalisation process has a positive development, it is not clear what will happen at the time of the end of the EU funding.

The personal assistant service is also important part of the independent living in the society. According to Disability Law - Section 12. Reduction of the Consequences of a Disability, point 3 – “ensuring for the persons with a disability, except for the persons who are in a long-term social care institution, a hospital or a place of imprisonment the right to receive the service of an assistant for up to 40 hours per week paid from the State budget at the local government where the place of residence was declared - from 1 January 2013”.

The non-compliance with the aim of the law “Countering the effects of Disability “ shows also the report of LV State Audit Office (http://www.lrvk.gov.lv/en/revizija/assistant-service-persons-disabilities-provides-reaching-goals/). Misunderstanding of the terminology, insufficient funding, bureaucratic reporting system, very narrow list of “allowed” activities are the reasons that actually prevent a person with a disability to exercise their right to this service. 
Suggestion(s) for List of Issues:

1. Please provide information on measures to facilitate the inclusion in the community of persons with disabilities, and on support services, including personal assistance, that enable them to live independently in a place of their choice.

2. Could you explain please, how these support services will be developed and maintained when financing of the European Social Fund will be finished. 
3. Please explain how is the evaluation of the individual needs of the person ensured and what steps are being taken to approve an adequate “personal budget” in order to enable persons with disabilities to independently choose their individual lifestyle?
Article 24 – Education

According to the Law on General Education in Latvia, all children should start school in the year when they turn seven years old. Compulsory education lasts for nine years, from the first to the ninth grade. Students with visual and hearing impairments acquire basic education over ten years. Deaf students have 11 years to finish basic education. Students with severe language impairments and learning disabilities can have ten years to acquire basic education. Students with special needs have rights to attend any educational institution their parents choose. 

Unfortunately, there are a lot of problems in the implementing this law in practice. Schools are not willing to accept children with severe disabilities, with higher support needs, and thus usually such children are sent to the special schools, or even receive education at home. 
Special educational modules on work with children with disabilities are not included in the training programmes of the teachers. Mainstream schools teachers have not any understanding on issues like sign language, easy-to-read language and other special teaching or communication methods. They just afraid to teach children with disabilities and lack of knowledge are used as a reason to refuse the opportunity to accommodate students with disabilities at school. 

There are 61 special schools in Latvia. Many of them are outside the cities, in country areas. Latvian special schools have been identified as competence centres where mainstream schools can get support and knowledge needed to provide education for children with different abilities. In reality this idea does not work and many school refused to provide education to children with disabilities. 

Lack of physical accessibility is a frequent obstacle to children and people with disabilities to get general education, vocational training, higher education or lifelong learning.
Education at home is bad practice, quite often offered to the parents of children with disabilities. In this case children stay at home, and receive very poor education at all.

According the Law of general education there is possibility to have home education to those children who have approval written by general practitioner and special medical commission. Even the approval is needed every 6 months, many children have home education for years.

Suggestion(s) for List of Issues:

1. Could you provide information on how accessibility to schools will be reached, and to what level and where, in relation to all children with different disabilities? 
2. Please provide information on whether there is a concrete plan of action to secure accessibility to the school system in both urban and rural areas, allowing access to and inclusive teaching of all pupils with disabilities in their local community. 
3. Please indicate how the qualification of the headmaster, the teachers, the specialists, the technical staff and others, regarding inclusion, is guaranteed through education and trainings to provide high quality inclusive education in mainstream schools? 
4. How will be the positive attitude towards inclusive education developed and maintained among parents of children with or without disabilities and among children themselves?

Article 33 – Education

After ratification of CRPD, the Government adopted introducing the mechanisms for implementation and monitoring of the Convention. The Ministry of Welfare of Latvia was appointed as the focal point and the main coordinator for implementation of the Convention. 

The interest of the other ministries and other state institutions indicated as indirectly responsible for implementation of specific provisions of the Convention within the area of their competence is very low. There are no mechanisms to obligate them to be actively involved.

According to the Decision the function of independent mechanism of the implementation of the Convention has been assigned to the Office of Ombudsman of Latvia. The task of the office is: “Fostering, protection and monitoring implementation of the UN Convention on the rights of persons with disabilities”. In fact, the Ombudsman pay very limited attention to the disability issues. 
Operation of the Ombudsman Office is based only on the evaluation of already submitted complaints. Activities of the Ombudsman have never been proactive. He actually not interested in the situation in general, but only those issues raised in the complaints of private persons.  

Suggestion(s) for List of Issues:

1. Please describe the setup, scope of competence and the concrete distribution of functions between two structures of mechanisms (The Ministry of Welfare and Ombudsmen Office) in promoting, monitoring and protecting the implementation of Convention and in which way it is in full compliance with the Paris Principles; 
2. Please explain if there is planning to add some human or/and financial resources to these mechanisms in connection with the implementation of the Convention as a consequence of the new tasks? 
3. How is the required involvement of organisations of persons with disabilities in relation to the monitoring mechanism secured and implemented? 
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