

	
	
	



February 15, 2018

Submission from New Zealand's Independent Monitoring Mechanism to the General Committee on Economic, Social and Cultural Rights for New Zealand's 4th Periodic Review Under the Covenant on Economic, Social and Cultural Rights

	An Independent Monitoring Mechanism (IMM) was established by the New Zealand Government in 2010 to fulfil obligations under Article 33 (National implementation and monitoring) of the Convention on the Rights of Persons with Disabilities (CRPD). It is made up of the Human Rights Commission, the Office of the Ombudsman and the Disabled People’s Organisations’ Coalition (DPOs).

The DPO Coalition comprises Association of Blind Citizens of New Zealand, Blind Citizens NZ, Balance New Zealand, Deaf Aotearoa New Zealand, Disabled Persons Assembly (New Zealand) Kāpō Māori Aotearoa, and People First New Zealand. DPOs are membership organisations of disabled people, primarily governed by disabled people. The CRPD describes key roles for DPOs, specifically Articles 4.3 and 33, which obliges Government to closely consult with and actively involve disabled people through their representative organisations (DPOs), and to fully participate in promoting, protecting and monitoring the CRPD. The DPO Coalition works with Government (and others) to make the CRPD rights real for disabled people.

The Human Rights Commission (Commission) which is part of the IMM derives its statutory mandate from the Human Rights Act 1993 (‘HRA’). One of the primary functions of the Commission is to promote and protect the full and equal enjoyment of human rights by disabled people. 

The Ombudsmen are Officers of Parliament. Each Ombudsman is appointed by the Governor-General on the recommendation of Parliament. They are responsible to Parliament and independent of the Government. The Ombudsmen investigate, review and inspect the conduct of public sector agencies and provide advice and guidance, to ensure people are treated fairly in New Zealand.



Contact Persons: 
Bartholomew English, Research Intern, Barte@hrc.co.nz 

Introduction

1. The Independent Monitoring Mechanism (IMM) welcomes the opportunity to provide a submission to the Committee for New Zealand's 4th Periodic Report under the International Covenant for Economic, Social and Cultural Rights (ICESCR).

2. When compared internationally, many people in New Zealand enjoy a high standard of living. However, many groups, including women, Māori and Pasifika are compromised in their ability to improve or increase their standard of living. Another group particularly affected by these trends are disabled people in New Zealand. Disabled people face additional barriers and challenges across all facets of life and aspects of gender and ethnicity can compound discriminations in a number of areas.


3. The right to economic, social and cultural self-determination is fundamental to disabled people achieving equal status and participation in society.[footnoteRef:1] States Parties must ensure that the rights enshrined under ICESCR are extended to disabled people so they too can enjoy equal protection and recognition under the law and be free from discrimination.  [1:  ICESCR Articles, 6,7,11,12,13,15] 



4. In cooperation with ICESCR, Article 4.2 of the CRPD requires that States Parties maximise their resources to uphold and pursue the full realization of the economic, cultural and social rights of disabled people.

5. The purpose of this submission is to present the Committee with what the IMM sees as issues of progress and implementation of the ICESCR at the time of submission under Article 20. The IMM's submission provides a focus on the rights of disabled people and the barriers they currently face under the relevant articles of ICESCR.

6. This submission focuses on the following articles of ICESCR relevant to the barriers and challenges faced by disabled people;
a. Article 6
b. Article 7 
c. Article 11
d. Article 12 
e. Article 13 
f. Article 15 

Article 6 – The right to work

7. Fundamental to this article is the freedom of individuals to gain a living by participating in work which he or she freely chooses or accepts. However, disabled people continue to face barriers and discrimination, both when trying to access employment and once they are in the workplace. In New Zealand, disabled people have communicated that they often believe that their impairment renders them unemployable or has dissuaded them from pursuing employment. Disabled people currently face multiple barriers that make seeking or accessing employment opportunities difficult.[footnoteRef:2] This is reflected by June 2017 statistics that show that the unemployment rate of disabled people at 11.4% is well over double that of non-disabled people.[footnoteRef:3] In the same quarter, the Labour Force Participation rate (LFP) of disabled people sat at 25.2% compared to 72.6% for non-disabled people.[footnoteRef:4]  [2: Retrieved from http://www.ohchr.org/EN/NewsEvents/Pages/Breakingbarrierstoequalaccessworkpersonswithdisabilities.aspx ]  [3: Retrieved from http://archive.stats.govt.nz/browse_for_stats/income-and-work/employment_and_unemployment/LabourMarketStatisticsDisability_MRJun17qtr.aspx ]  [4:  Ibid.] 


8. Disabled people in New Zealand face multiple barriers that dissuade or prevent them from fulfilling their right to work. These barriers to employment take multiple forms: transport, access to meaningful job opportunities, the attitudes of some employers and inaccessible premises.[footnoteRef:5] A more coordinated approach is needed to address and change the systemic culture that dissuades and prevents disabled people from actively seeking employment or being employed at all. For example, to make public transport more accessible, buses, bus stops, pathways and crossings need to be better designed and consistent with best practice so that disabled people can access public transport and commute in the community safely.  [5:  ] 


9. Some disabled people by the nature of their disabilities are forced to work reduced hours or shifts; however, they are often not paid properly within those conditions. As a result, in 2017, the average weekly income for disabled New Zealanders ($458) was just under half that of non-disabled workers ($833).[footnoteRef:6] Additionally, disabled people earned less hourly wages ($26.40) than non-disabled people working similar hours or contracts. ($31.01).[footnoteRef:7] [6:  Retrieved from  http://archive.stats.govt.nz/browse_for_stats/income-and-work/employment_and_unemployment/LabourMarketStatisticsDisability_MRJun17qtr.aspx ]  [7:  Ibid.] 



10. Disabled young people are less likely to be employed in New Zealand, with 42% of 20-24-year-old disabled young people not in any education, employment or training (NEET).

11. In New Zealand, the Human Rights Act (1993), Bill of Rights Act (1990) and ratifying of the CRPD have placed anti-discrimination practices into law. The enforcement of such protections being more consistent and more visible in New Zealand is important for changing social narratives that disabled people are unemployable and too high-risk or too high cost to employ in the first place.

Issues to Consider
1. The IMM asks that the New Zealand Government demonstrate its commitment to removing barriers and discrimination faced by disabled people seeking employment through:

a. Strengthening efforts to design measurement tools for reducing the unemployment rate of disabled people and improving the level of Labour Force Participation (LFP) by disabled people.

b. Collecting and publishing annual data regarding the employment of disabled people.

c. Strengthening efforts to address the high levels of young disabled people not in employment, education or training (NEET) particularly in the 20-24-year age group.

d. Implementing measurable, reportable diversity targets for public and private sector organisations at all levels.

e. Funding research and development of indicators that enable the development of a universally accessible transport system/network that is safe for all New Zealanders.

[bookmark: _GoBack]
Article 7 – the right to just and favourable conditions of work 

12. Once in employment disabled people can face multiple barriers that prevent them from contributing effectively to their workplace.[footnoteRef:8] Ninety-seven percent of New Zealand businesses and enterprises have 20 employees or less and operate as small businesses.[footnoteRef:9] This means that their ability to provide disability-assistant technology, resources or premises can be limited or non-existent. Therefore, more resources need to be invested in providing education and tools to small business employers about employing disabled people and making their workplaces more accessible.[footnoteRef:10] [8: Retrieved from  https://www.nzdsn.org.nz/wp-content/uploads/2017/02/LTWP-Presentation-December-2016.pdf ]  [9:  Retrieved from http://www.mbie.govt.nz/info-services/business/business-growth-and-internationalisation/small-enterprise ]  [10: Retrieved from   https://www.nzdsn.org.nz/wp-content/uploads/2017/02/LTWP-Presentation-December-2016.pdf ] 


13. Disabled people face another barrier to employment in the form of misconceptions about reasonable accommodation within the workplace. Existing popular misconceptions argue that reasonable accommodations are expensive or too cost-inefficient to implement, especially for small businesses. This can prevent businesses from employing disabled people in the first instance. The reality is that most requests for reasonable accommodations are often cheap and simple to introduce.

14. In the past, the IMM has recommended that the Government review the Minimum Wage Exemption Permits system for disabled people. It is important that disabled people who are limited in their capacity to work typical hours or contracts have their employment rights and options clarified and protected. 


Issues to Consider
1. The IMM asks that the New Zealand Government be proactive in protecting the rights of employees and prospective employees with disabilities by:

a.  Reviewing and reconsidering the Minimum Wages Exemption permit system and implement any recommended reforms that are designed to ensure that the rights of disabled employees are upheld and protected always.

b. bridge the income gap between disabled employees and non-disabled employees. 

c. Continuing to enforce and support best practice involving disability employment in New Zealand and renew efforts to educate the employment sector in making reasonable accommodation for disabled employees. 


Article 11 – the rights to an adequate standard of living and improvement of living conditions 

15. This article recognises the right of “everyone to an adequate standard of living for themselves and their family, including adequate food, clothing and housing”. In most metrics of measuring both general and improvement in quality of life, disabled people are systematically less well-off compared to non-disabled members of society. 


16. Finding housing that is both affordable and accessible for disabled people is often difficult. Disabled New Zealanders are more likely to be living in rented properties, but also lower-level dwellings, including state, social and emergency housing.[footnoteRef:11] They are also more likely to be living in sub-standard conditions, including overcrowded, damp and moldy houses than non-disabled New Zealanders. [11:  Retrieved from  http://archive.stats.govt.nz/browse_for_stats/health/disabilities/disability-housing-2013.aspx] 



17. The standard of housing notwithstanding, disabled people are disadvantaged in their ability to obtain housing that is fully accessible.[footnoteRef:12] Prior reports that examined the state of New Zealand’s housing stock, have found multiple problems cited by disabled New Zealanders and their families. Furthermore, the inflated housing market has impacted disabled peoples’ ability to access a small supply of accessible social housing and rental properties.[footnoteRef:13] [12:  Ibid. ]  [13:  Retrieved from   http://thehub.superu.govt.nz/project/housing-and-disability-future-proofing-new-zealand%E2%80%99s-housing-stock-inclusive-society] 


18. Disabled people are also overrepresented in poverty and deprivation statistics. This largely stems from the extensive, long term costs imposed upon individuals by their disability, combined with factors like low incomes that prevent disabled people from lifting their quality of life.[footnoteRef:14] Such is the link between disability and poverty that statistically, disability is likely to lead to or exacerbate poverty and poverty lead to or exacerbate disability.[footnoteRef:15]   [14:  Retrieved from https://www.nzma.org.nz/journal/read-the-journal/all-issues/2010-2019/2017/vol-130-no-1457-16-june-2017/7282]  [15: Retrieved https://www.maxim.org.nz/wp-content/uploads/2017/11/Acknowledging-Ability-Paper.pdf ] 



Issues to Consider 
1. The IMM recommends that the New Zealand government take the following measures as part of continued efforts to lift the quality of life of disabled New Zealanders and to make society more accessible:

a. Urgently review the Residential Tenancies Act to ensure greater security of tenure to tenants; households with dependent children/disabled adults.

b. Work with Housing New Zealand Corporation and relevant housing agencies to ensure that current and future housing stock in New Zealand is priced and designed to be more accessible to disabled people.

c. Work constructively with the Ministries of Social Development (MSD), Office for Disability issues and MBIE to produce comprehensive social policy that aims to lift the quality of life for disabled people which addresses the disproportionate welfare dependency and inequalities in the disabled population.





Article 12 – The Right to Health

19. Disabled people in New Zealand often fare worse than non-disabled New Zealanders when measured against multiple health indicators. A 2011 Ministry of Health survey showed that people with intellectual disabilities in New Zealand had significantly lower life expectancy than non-disabled people as well as being at a much higher risk of health complications such as heart disease.[footnoteRef:16]  [16:  Retrieved from https://www.health.govt.nz/system/files/documents/publications/health-indicators-nzders-intellectual-disability.pdf ] 



20. A potential contributor to the health disparity between disabled and non-disabled people in New Zealand is the barrier to proper access to health-related education and information. This can take the form of inaccessible formatting and design, or even a lack of knowledge of where and how to access proper healthcare information.


21. Furthermore, disease and/or illness are the leading cause of disability among adults in New Zealand.[footnoteRef:17] This requires attention from central government to increase and improve health services for disabled people, particularly those with secondary disabilities, who are further impacted by compounding health factors.  [17:  Retrieved from http://archive.stats.govt.nz/browse_for_stats/health/disabilities/DisabilitySurvey_HOTP2013/Commentary.aspx#maincause ] 



22. Disabled people are also less likely to self-report their standard of health as ‘very good’ (26%) or ‘excellent’ (10%) than non-disabled people. Disabled people (29%) were overwhelmingly more likely to report their overall health status as ‘fair/poor’ than non-disabled people (4%).[footnoteRef:18] This may reflect the level of care and services available to disabled people and the social disparities between people with and without disabilities.  [18:  Retrieved from https://www.health.govt.nz/publication/annual-update-key-results-2013-14-new-zealand-health-survey ] 


23. The Human Rights Commission is the Central Preventative Mechanism and the Ombudsmen are one of a number of National Preventative Mechanisms (NPM) under the Optional Protocol to the Convention Against Torture (OPCAT)[footnoteRef:19] in New Zealand. NPMs have expressed concern with the substandard provision of mental health services in prisons, alongside the overrepresentation of individuals with cognitive/neuro-disabilities in the youth justice sector. More analysis is needed to explain why this is the case and understand what services are offered to those in the corrections and justice systems.  [19:  United Nations Optional Protocol Against Torture] 


Issues to consider
1. The IMM proposes that the New Zealand government consider the following to continue efforts made to improve the lives and health standards of people with disabilities by:

d.  Urgently, take substantive and demonstrable steps to improve access to health services for disabled people, particularly those with intellectual disability, in accordance with the New Zealand Disability Strategy and Disability Action Plan. 

e. Take urgent steps to ensure the availability and appropriate provision of mental health and wellbeing services for all sectors of the community, especially disabled people in other minority groups, e.g. Māori, young people and prison inmate populations. 

f.  Ensure that those with disabilities are adequately and fairly represented in the independent Inquiry into Mental Health and Addiction Services.[footnoteRef:20]  [20:  The New Government recently announced the launch of a state-sanctioned independent inquiry into mental and addiction services in New Zealand
] 


g. Continue to advocate for the widespread collection and disaggregation of disability data in the public/private sectors and incorporate the Washington Questions into mainstream data collection. 



Article 13 – the right to education 

24. In New Zealand, disabled children and adults continue to face extensive barriers and problems in the education sector compared to non-disabled students. 42% of disabled young people between 20-24 are not in any education, employment or training of any kind (NEET). The education sector in New Zealand has also been extremely slow in moving towards inclusive education and making schools in New Zealand accessible to students and families with disabilities. 


25. Disabled children and their families are often forced to send their students to special schools or schools further away from home than their local, impacting the choices families can make about having their disabled children educated in the community. The lack of international consensus defining 'inclusive' makes comparing data and standards of inclusive education difficult. While there is a gradual international shift towards models of inclusive or integrated education for disabled students, much of the education sector in New Zealand still employs segregated or 'special schools' as their preferred means of educating disabled students.[footnoteRef:21]  [21:  Selvaraj. J. (2015), Inclusive Education in New Zealand: Policies, Politics and Contradictions, International Journal of Inclusive Education, Vol. 19, no.1, pp. 86-101] 



26. Disabled children in New Zealand are highly susceptible to bullying and were even being subjected to “seclusion-like conditions” in some cases. This suggests that there are visible deficiencies in the availability of services or additional resources that disabled children need across the education sector as well as training in teaching for interacting with disabled students. 


Issues to Consider
1. New Zealand has continued to miss opportunities to act upon recommendations proposed by the IMM regarding inclusive education. The IMM proposes a series of items for the New Zealand to consider advocating for the right to inclusive education including: 

a. Reviewing and implementing the recommendations of the Education and Science Committee’s Inquiry into the identification and support for students with significant challenges of dyslexia, dyspraxia and autism spectrum disorder in primary and secondary schools.[footnoteRef:22]  [22:  Retrieved from https://www.parliament.nz/resource/en-NZ/51DBSCH_SCR71769_1/cd88907f3c87d07b8b1db046417ed1e43fcd3e85 ] 


b. Amending the Education Act (1989) to establish a legally enforceable right to an inclusive education for disabled students and corresponding duties upon school Board of Trustees and Principals to provide an inclusive education for all students with disabilities.

c. Including inclusive education targets and goals within the Government’s New Zealand Disability Strategy and Disability Action Plan, administered by the Office for Disability Issues, including the implementation of a data strategy to accurately assess and monitor the implementation of inclusive education policies and practice. This should include the implementation of a data strategy to accurately capture, assess and monitor the implementation of inclusive education policies and practice and disaggregated information on outcomes for disabled students.

d. Actively encourage the Ministries of Education and Health to collect comprehensive data about disabled students entering or currently in the education sector and encourage data sharing between ministries, schools and parents. 

e. Develop a mechanism by which to examine all parts of the current education system, including; legislative, policy, data, funding frameworks, teacher training and development as well as governance structures to identify gaps in the education sector and construct a comprehensive way forward.

Article 15 – The Right to Cultural Participation

27. Disabled people in New Zealand often struggle to participate fully in society. Recent data showed that disabled adults were less likely to participate in most leisure activities (except volunteer work), when compared to non-disabled adults.[footnoteRef:23] These results were reflected between children with disabilities and those without.[footnoteRef:24] [23: Retrieved from  http://archive.stats.govt.nz/browse_for_stats/health/disabilities/social-economic-outcomes-13/labour-force-status-work.aspx# ]  [24:  Ibid.] 


28. Disabled people (38%) were also more likely to experience some social isolation or feeling of loneliness in the past four weeks, across multiple age groups than non-disabled people (29%).[footnoteRef:25]  [25:  Ibid.] 


29. Internationally, additional resources for the Deaf/deaf-blind and those with visual impairments such as audio description has been well integrated and long running, but is only a recent development in New Zealand (as of 2010). A survey into the accessibility of arts and culture institutions in New Zealand highlighted some clear issues that made full participation difficult for some disabled patrons. These included the widespread lack of knowledge or education of New Zealand Sign Language (NZSL) within most arts and culture organisations.[footnoteRef:26] Additional barriers such as accessible signage and hazard free mobility around the premises were also flagged as needing improvement.[footnoteRef:27] [26:  https://cdn-flightdec.userfirst.co.nz/uploads/sites/artsaccess/files/images/Arts_for_All_survey_report_FINAL.pdf ]  [27:  Ibid. ] 


30.  In the same report, only 18.2% of arts and cultural organisations marketed their accessibility, suggesting that advertising accessibility to potential patrons with disabilities is not included in marketing strategies for most organisations. Additionally, only a small number of such organisations produced marketing materials that were accessible to people with disabilities in both hard-copy (19.5%) and online (18.8%).[footnoteRef:28] [28:  Ibid. ] 



Issues to Consider
1. The IMM proposes the New Zealand government making the following considerations to ensure that people with disabilities have access to arts and culture in New Zealand through: 

a. Strengthening efforts to work with arts and culture organisations and the disability community to ensure that existing and future arts and culture institutions are fully accessible to people with disabilities, across impairment. In addition, that legislative regulations, such as the Building Act (2004) and the Human Rights Act (1993) are adhered to. 

b. Encouraging New Zealand broadcasting and public media organisations to work towards making their events and content more accessible through the incorporation of audio description and audio captioning for TV. 

c. Working in conjunction with the Office for Disability Issues to progress action in the Disability Action Plan for introducing a ‘companion card’ programme in New Zealand to reduce cost barriers for disabled people who require companions to attend paid-entry events.

d. Renewing government support for NZSL and its use throughout New Zealand, as an official language. Commit to making arts and culture organisations more proficient and responsive to the needs of people who are Deaf/have hearing impairments.


Conclusion 

31. The IMM strongly encourages the Committee to consider the place of disabled people in society, in accordance with the relevant articles of the ICESCR.  In addition, while the ICESCR exists to protect the social, cultural and economic rights of all people, it is important to note that disabled people and their families comprise some of the most disadvantaged in our society. The IMM asks that the Committee consider these propositions when reviewing New Zealand’s progress implementing ICESCR. The IMM also asks that the committee work closely with States Parties to develop and integrate disability measures and data disaggregation into their apparatus for implementing the ICESCR treaty. 
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