Courtesy translation

SPEECH OF THE STATE SECRETARY FOR JUSTICE AND HOME AFFAIRS OF MONGOLIA, MR. MYAGMAR AT THE 81-ST SESSION OF THE COMMITTEE AGAINST TORTURE ON REVIEW OF THE THIRD PERIODIC REVIEW REPORT OF MONGOLIA ON IMLEMENTATION OF CONVENTION AGAINST TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT 



Esteemed President, Distinguished members of the Committee,

Ladies and Gentlemen,  


It is a privildge for me convey warm greetings on behalf of the Government of Mongolia. 

 Attaching imperative priority to its commitments on compliance with international coventions and treaties Mongolia has taken step-by-step measures in strengthening necessary structure and institutional capacity building through introducing relevant leagislatures to ensure operational efficiency. 

Upon completion of the second periodic review of the Convention on Torture, Mongolia had developed action plan on implementation of committee recommendations, a subject of thorough monitoring and open assessment of existing shortcomings and progresses made.  

Allow me to introduce my delegation. 

- Ambassador and Permanent Representative of Mongolia to the United Nations Office and other international organizations in Geneva Mme D. Gerelmaa;

· Deputy Commissioner General, Independent authority against Corruption G.Azjargal
- Chief, Supervision over Sentence Serving Department, General Prosecutor's Office, Mr D. Enkhtur; 

· First Deputy Chief, General Executive Agency of Court Decision – A.Namsamand

· Director, International Treaty and Foreign Cooperation Department, Ministry of Justice and Home Affairs Ch.Narantuya

· Councillor,  International Treaty and Legal Department, Ministry of Foreign Affairs  O.Och

· Investigation of Crimes Committed by Special Subjects Division, Investigation Police Department, National Police Agency B.Battulga

· Counsellor, Permanent Mission of Mongolia Ts.Navchaa

· Chief, Second division, Investigation department, General Intelligence Agency D.Batkhuyag

· Senior Analyst, General Policy Planning Department, Ministry of Family, Labour  and Social Protection D.Gereltuya

· Senior inspector, Enforcement Department, Immigration Agency Ts.Ganbold

· Officer, Legal Policy Department of the Ministry of Justice and Home Affairs Ts.Lhagvatsend

Esteemed President, distinguished members, 
	
	The following is the list of major milestones and progresses that Mongolia had made since its submission of the third periodic report to the Committee.  

 On improvement of legal framework
1.The Law on National Human Rights Commission has been revised in line with the Paris Princples to ensure its independent status, sufficient financial resources and to provide efficient mechanism of resolving tortue compliants. 
National Preventive Mechanism of Torture was established with clear definition of functional mandate of Commissioner and Institution. Designation of Human Rights Commission member in charge of torture prevention in 2022 by the Parliament was a starting point of anti-torture national preventive activities. 
2.Act of torture is defined as offences under criminal law according Criminal Code approved by the Parliament in 2015. In order to ensure alignement with the Convention a draft law, a subject of approval by the Parliament,  being revised furthermore to identify in details a nature of torture crime. 
3.Law on Amendments to the Criminal Procedure Law from January 17, 2024 provides for alternatives to detention for offenders who committed crimes which a subject of non-custodial sanctions and refers to grounds of  inevitable custodial measures for criminal offenders, accused persons with imprisonment sentence, subject of Special section of the Criminal Code. 
4.According to international standards the law specifies the length of detention as up to one month, depending on the nature of the crime, personal state of offender and crime circumstances. 
5. Travel ban has been introduced in the Criminal Code in order to diversify alternatives to detention. In total 6443 person were charged with travel ban sentence since 2021, the enactment of the law. 
6.   UN report on Arbitrary Arrest specifies that 98-99 percent of arrests measures were taken without court order, and referred that court consideration of detention measures were not effective. The situation continued during 2020-2022 with 99 percent of arrests were done without court order. To address these shortcomings the revised Criminal Procedure Law from January 17, 2024 provided for the following principal legal changes: 
- In order to enhance court oversight over immediate detention operations, initiate court review to validate immediate detention  within 24 hours upon receipt of prosecutor order on detention without delay. 
- Introduce continious daily court operations without any time limitations in order to facilitate arrest without delay, or put restrictions and detain a suspect.  
The Law of Court Establishing from June 5, 2024 serves as a legal foundation for establishing specialized court at the level of district first instance courts mandated to issue a permit on arrest operations, detention and other forms of alternavices to detention and simplified procedures of criminal and civil cases.   
-Upon release, a person, as subject of immediate arrest has a right to submit a complaint to a court. Duration of arrest shall not exceed 48 hours, and the suspect shall shall enjoy the right to be informed of own rights and responsibilites and an offence involved.
-According to the Criminal Procedure Law the duration of suspect delivery investigation facility, provision of medical services, intoxication, private audience with a lawyer shall not included in the duration of arrest with court order. 
7.A surveiilence technical devices shall be attached to an accused person as an alternative to detention, imposing restrictions according to the amendment to the Law on Execution of Court Decision/ Order from January 17, 2024, which enters into effect on January 1, 2025.  
Application of technical devises as an alternative to detention measures shall be done on basis of assessment of personal behavioural state of a person under investigation of light crimes, nature of harm caused by the crime to the society, and will result in mitigating negative impact of such measures on social status of the suspects and their family members. 

Esteemed President, distinguished members, 

8.The Parliament of Mongolia has approved the Law on Child Protection on January 17, 2024, which entered into effect on September 1, 2024. The law clearly prohibits corporal punishment and other degrading treatment of children by parents, custodian and other persons in family and social environment.  
Furthermore, aiming to provide for legal procedure environment condusive for children, taking into account their age, physical and mental conditions, the Parliament of Mongolia has approved the Law on establishing specialized family and juvenile first instance and appeal courts on June 5, 2024.  
The law is to enter into effect on January 1, 2026 and the specialized court will cover family cases, crime and administrative offences committed by  juvenile, as well as domestic violence matters. 
9.Provision 4.2.1.14 of the Government Action programme during 2024-2028 approved by the Parliament Resolution from August 27, 2024 states to “Establish Investigation Unit to protect victims and witnesses and carry out investigation of crimes against criminal investigation procedure with an ultimate aim to ensure rights of victims and progress in provision of redress”. 
	The Government is running necessessary additional studies to redraft a law to establish investigation unit specialized in investigation of crime committed by special subjects. This unit is meant to to be provided with adequate human and financial resources and equipped with souverenity to ensure judiciary safeguarding. 
	10. Revised law on Government special funds have been approved which legalizes provision of compensation to crime victims stipulated in clause 21 of the Special section of the Criminal Code (including torture crime). Following the law the Government issued a resolution 220 from December 12 of 2020 that identifies a procedure on “Providing compensation to crime victims”. 
Forensic Law of Mongolia from December 23, 2022 provides for establishing a level of severity of harm caused to human mental state as a result of 85 types of crimes of 14 categories, including discrimination, violation of child rights, environmental crime, torture and groundless detention. Approval of a procedure on “establishing a level of severity of harm caused to human mental state ” ensures a favorable legal environment to compensate for mental harm and damages. 
However, there are no court order has been issued on compensation provision to torture victims. 

Esteemed President, distinguished members, 

Allow me to elaborate on Law enforcement measures as folows:

	There are following institutions affiliated to the Agency for Execution of Court Order:

-Prisons-21, 
-Pre-trial detention facilities-28,
- Arrest facilities for administrative offenders-7,

Institutions affiliated to police:

- Intoxicating facility-35,
-  Arrest facilities for administrative offenders-20 

	The Government is taking step-by-step measures towards improving conditions of the facilities and providing an adequate training to the staff to ensure sustainability of human resources capacity building. 
	In particular, 78,6 percent of 28 pre-trial detention facilities are newly built. Additional six pre-trial detentions need substantial modernization.
New pre-trial facilities were built state budget allocations in nine aimags, including Arkhangai, Uvurkhangai, Tuv, Khovd, Khovsgol, Khentii, Zavkhan, Selenge and Khan Bogd soum of Umnugovi during 2016-2024. 
Construction of new pre-trial facility is ongoing in Umnigovi aimag. 
Medical services are provided by General and Specialized four hospitals, as well as by medical service stations operating in each prison, pre-trial detention and arrest facilities. 
Cooperation with secondary and third medical and health service providers in order to improve the service quality. Professional diagnosis are provided by qualified medical personnel on contractual basis through delivery of methodological councelling. 22 percent of medical equipment was modernized during 2012-2024, which account for 22 persent of toal equipment stock. Remaining 78 percent are being modernized gradually. 
Esteemed President, distinguished members, 

Rule on “Conditions of Detention facility” approved by Minister of Justice and Home Affairs in consultation with the Prosecutor General provides for adequate conditions, including hot and cold water supply, sewerage system, natural light, ventilation, sanitary and hygiene, essential infrastructure required to sustain healthy and safe environment for detainees. Measures are taken to refurbish detention facilities with special rooms for medical check up, kitchen, lavatories, wardrobe and lockers to keep belongings of deatinees. 
Standards established by Standard and Measurement agency require adequate conditions such as above 18 degree in Celsius in cold seasons, 40-60 percent of humidity and not less than 2м2 per detainee. 
	Furthermore, order of the Prosecutor General from 2017 approves “Requirements to interrogation rooms” focusing on a size of the room as not less than 8м2,  noise isolator, access to natural light, avoidance of distructive object in the room, surveillance camera and prosecutor notice on adequacy of room condition. 849 interrogations rooms at nationwide level are equipped and modernized as per the prosecutor requirements.
 	However, given low density of population over the vast territory of the country, underdeveloped infrastructure, shortage of financial resources, interrogations rooms in remote areas are yet to reach the level stipulated in the requirements mentioned above. 
Esteemed President, distinguished members, 

Mongolia yielded solid results in improving human rights protection legal framework in line with international conventions and treaties. Hence, we are prioritizing and aiming to address the country needs for effective and efficient enforcement of laws, and building more capacity and competiveness in human and financial resources. 

Thanks you for kind attention

	We are ready to answer your questions now. 
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