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State of Kuwait, August 2022



Shadow Report
Submitted to Committee on The International Covenant on Civil And Political Rights



Introduction:
Kuwait Association of Social Workers has been established in 1967 AD by a promulgation Decision No. (46), registered with Ministry of Social Affairs (As Non-Governmental Public Benefit Society).
Association Objectives:
1. Protect interests of individuals working in the social field, developing their professional level in all methods and develop social professions in order to take over its appropriate position in support of the social goals of the community.
2. Contribute in provision of social care phases to individuals and groups whose conditions do not allow them to fully benefit from the governmental services or those in need to more specialized care.
3. Delivering social awareness to all classes of the community in all available methods in order to achieve the utmost volume of solidarity, stability and social integration in cooperation with the official and other voluntary authorities.
4. Conduct field researches for the purpose of determining volume of the social issues and phenomena that may impede the expected social development of the community and propose the policies that may support the competent authorities to overcome these issues.
5. Exchange of information and professional expertise with the international, Arab and local authorities, in particular those concerned with the social care affairs in all ways and methods, including holding Arab and international conferences and issuance of books, brochures, magazines, etc.





· Kuwait Association of Social Workers has found itself responsible, as a civil society organization concerned with society as a whole, for monitoring and clarifying several main points in the special shadow report submitted to the Committee on International Covenant on Economic, Social and Cultural Rights, believing in activating the role of civil society in Kuwait, which has the role of constitutional and democratic oversight in monitoring Phenomena in the movement of society and determine the position required of them.
· The report has been prepared according to the adopted methodology, taking into account the following criteria:
· International Covenant on Civil and Political Rights.
· Concluding observations on the Third Periodic Report of the State of Kuwait.
· The Fourth National Periodic Report submitted by the State of Kuwait 2020.
· Social monitoring teams in the Kuwait Association of Social Workers.
1- Illegal Residents
Despite establishment of Central System for the Remedy of situations of Illegal Residents by the Government since November 2010 and the government’s numerous efforts to grant humanitarian and civil benefits and facilities and various donations, these efforts are unsustainable and do not solve the main part of this dilemma, which is remedy of the conditions of illegal residents, those who have the right to obtain the right to citizenship or not to overcome the suffering experienced by many of them, to protect the future of their children and their future generations, in particular those whose names, the names of their fathers or grandfathers are included in the State Census of 1957, those who participated in wars, in particular the war for Liberation of Kuwait in 1991, those who contributed Great work for the State of Kuwait and effectively and promptly address the situation of those who are not entitled to citizenship.
Recommendations: 
· To accelerate the process of granting those who are eligible and remedying the situations of those who are not, in particular those who obtained the 1956 State Census, those who participated in the war of Liberation of Kuwait and those who contributed great deeds for the State of Kuwait.
· Seriousness in dealing with cases of forgery and claiming that he/she is ineligible for citizenship.
· To work on implementation of the recommendations of the Human Rights Committee on Economic, Social and Cultural Rights and the recommendations of the Committee on International Covenant on Civil and Political Rights.
· To work on implementation of the recommendations of the Committee on Elimination of Racial Discrimination (CERD) issued on March 9, 2012 regarding illegal residents in the country.
2- Domestic Violence 
Pursuant to Article (9) of the Kuwaiti Constitution, which stipulates that: (The family is the foundation of society, its principal element is religion, morals and patriotism, the law preserves its entity, strengthens its ties, and protects under its frame the motherhood and childhood) Kuwaiti families are still suffering a lot due to ignorance of the competent authorities to activate the role entrusted to them effectively and correctly and address the multiple problems faced by families. Since the Supreme Council for Family Affairs has not actually fulfilled the role entrusted thereto, and the State of Kuwait still lacks shelters for victims of domestic violence and child protection centers. Despite the positive initiative to pass the Domestic Violence Law by Kuwaiti National Assembly, however, laws need actual implementation for its success.
Recommendations:
· To activate the role of the Supreme Council for Family Affairs.
· To establish shelters for victims of domestic violence and child protection centers stipulated in Article (77) of Law No. (21) of 2015 on the rights of the child and Article (5) of Law No. (16) of 2020 on protection from domestic violence.
· To develop a strategy and a national plan for protection from domestic violence and family problems of all types. 
· To activate the role of national organizations concerned with the family to spread awareness and the required culture.
· To spread the concept of the family and its significance and the harms of domestic violence in the national educational curricula.
· To activate the role of family centers and community development centers in government authorities.
· To protect and support victims of domestic violence.
3- Judicial System
The judiciary in Kuwait has independence in issuing its decisions and is generally characterized by impartiality and integrity, but it still does not have complete independence administratively and financially and Kuwait still lacks the law of litigation of judiciary.
Recommendations: 
· To give the judicial system complete independence or undermining them primarily, with full ministerial authorizations that guarantee their independence, with the salaries and remunerations of members of the judiciary determined by law promulgated by the legislative council (National Assembly).
· To seek to develop the capabilities of judicial grievance through the enactment of the law of litigation with the judiciary, and organizing the process in a manner that does not harm the reputation of the judges and does not harm the aggrieved parties as well.
· To reduce stress on the judiciary and trial schedules by activating impartial arbitration centers.
4- Guarantor System
Kuwait is still applying the necessity of presence of a Kuwaiti guarantor or a Kuwaiti company or institution to guarantee any foreign employee or worker, which opened the door for profiteering and opportunists to trade in expatriate workers by recruiting them for financial amounts, noting that there is no seriousness on the part of the government in fighting the residency trade except for public opinion issues.
Noting that there is discrimination in excluding Kuwaiti national labor, in particular the category of youth and retired, from working for the private sector. There is a default by the competent government authorities to implement laws and circulars issued regarding encouraging national labor to join the private sector, in particular that the ratio of national labor is negligible out of the total labor working for the private sector.
Recommendations:
· To develop a serious mechanism to raise the ratio of Kuwaiti labor in the private sector.
· To develop systems that enable the recruitment of labor in accordance with international standards.
· To increase the ability of inspectors to monitor any violations of workers' rights and trafficking and any violations of the Labor Law, Law No. 6 of 2010 regarding working for the private sector.
5- Domestic workers
Kuwait National Assembly (Legislative Council) approved Law No. 68 of 2015 regarding domestic workers, which aims to preserve their rights. Despite being a good step, we hope that the guarantor system will be abolished, in order to ensure that there is no compulsion to compulsory work. We are concerned on the phenomenon of trafficking in domestic workers through the circulation of their labor contracts and waiving them in exchange for financial amounts and about the spread of this phenomenon in our country and the Arab countries, despite the fact that the state succeeded in confronting the advertisements related to this phenomenon.
Recommendations: 
· We strongly call for the abolition of the guarantor system and the development of systems that enable recruitment of workers in accordance with international standards.
· To require recruitment offices to raise awareness of workers about rights and duties and ways to deal with any labor problem or violation of rights, if any, with deterrent penalties for violators.
· To develop a serious mechanism to raise the ratio of Kuwaiti labor in the private sector.
· To develop systems that enable the recruitment of workers in accordance with international standards.
· To increase the inspectors' authority to monitor any violations of workers' rights and trafficking with them and any violations of the Labor Law, Law No. 6 of 2010 regarding labor for the private sector.
6- Non-Governmental Organizations
Article (43) of Kuwait Constitution of 1962 stipulates that:
(The liberty to form associations and unions on a national bases and by peaceful means is guaranteed in accordance with the terms and conditions specified by law and no one may be compelled to join any association or union). 
Law No. (24) of 1962 regulated the political and legal framework within which civil organizations operate in Kuwait. Under this law, the Ministry of Social Affairs monitors the work of NGOs. Although the Ministry of Social Affairs has in recent years promulgated new public charity associations that do not receive any government aid. However, there are many associations that have submitted promulgation requests, but their promulgation requests have not been responded, which impedes the establishment of well-known civil societies that can practice their activities freely and without any kind of discrimination. As civil society groups who seek to promulgate specialized associations of their interests when the competent authorities hinder their promulgation, they face several obstacles in the exercise of their activities, including that they may be convicted of violating the applicable laws, they do not obtain confidence of society and governmental and private institutions; as there is no official promulgation for them and that their activities are suspicious in the perspective of others. 
Civil society organizations in Kuwait also suffer from lack of cooperation of government authorities in a serious manner, in particular in discussing laws before its issuance and consulting the opinion of civil society organizations on its provisions.
Recommendations: 
· Flexibility in approving the establishment of new civil society organizations in all their forms and activities.
· To activate community participation between government authorities and civil society organizations.
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