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Constitutional and legal framework within which the Covenant is implemented (art. 2)

1.
The Judiciary branch of Georgia has been working on raising knowledge and awareness on the issues related to the Covenant on Civil and Political Rights and rights therein. For this purpose, High School of Justice of Georgia, the major provider of the judicial training has included a course on the International Covenant on Civil and Political Rights in its curriculum.  During the reporting period (2007-2011), 46 listeners graduated the High School of Justice of whom 38 are now the acting judges.  

2.
As for the application of the Covenant by domestic courts, the Courts of general jurisdiction have specifically referred to the Covenant in 6 judicial decisions. 

3.
In general, provisions of international human rights instruments are widely applied by domestic courts. Thus, in 2013 provisions of various international agreements and decisions of the European Court of Human Rights have been applied in 447 cases considered by regional (city) and appeal courts of Georgia. As to the direct application of the International Covenant on Civil and Political Rights there are a number of the Supreme Court cases in which the provisions of this instrument were applied. 

4.
By the Decree №66 dated 17th of March of 2008 the Minister of Justice of Georgia approved the Statute of the Department of State Representation before International Courts of Human Rights of the Ministry of Justice of Georgia. It should be mentioned from the outset that despite the wording of the Statute, which refers only to decisions made by international “human rights courts” its provisions also cover rulings/views/recommendation made by non-judiciary international bodies, such as of course UN treaty-bodies. According to Article 6 of the Statute one of the objectives of the Department is to elaborate proposals aimed at effective implementation of decisions made by international courts of human rights and facilitate their execution. Article 9(2) of the Statute states that the Execution Supervision Unit of the Department is authorized to: “a) elaborate proposals on measures necessary for implementation of decision/ruling of international human rights bodies, present such proposals to the Minister or supervisor Deputy Minister and facilitate their execution; b) take necessary measures to inform relevant international bodies on actions undertaken for implementation of decisions of international human rights bodies.”
5.
Due to absence of effective control of its regions –Tskhinvali Region/South Ossetia and Abkhazia - by legitimate Georgian authorities since early 1990’s and due to Russia’s occupation of these territories, Georgia has been prevented from the opportunity to ensure protection of human rights in post-conflict situation, elimination of all forms of discrimination and ensure equality of all people without any distinction. 

6.
Serious facts of discriminations and human rights violations have been reported by numerous of reputable international organizations, committed predominantly against population with Georgian origin. On the ground of Georgian ethnicity people have been deprived of fundamental rights, such as right to property, right to receive education in their “mother tongue”, right to fair trial, right to work, etc. As a result of ethnic cleansing hundreds of thousands of IDPs, predominantly with Georgian origin, are unable to return to their homes due to their ethnic belonging. Those who live in conflict zones are under constant pressure. For instance, they are forced to obtain Russian citizenship. If they refuse to comply they are threatened with punitive measures or expulsion. People living in adjacent areas are arbitrary arrested and detained by illegal armed groups and Russian military forces for “state border violation charges”. 

7.
The Law of Georgia on Occupied Territories, adopted by the Parliament of Georgia in October 2008 reflects the situation established in the country as a result of Russia-Georgia war in 2008 and the illegal recognition of Abkhazia and Tskhinvali Region/South Ossetia regions by the Russian Federation. Generally, Law of Georgia on Occupied Territories prohibits illegal entrance and economic activities in the occupied territories of Georgia. Violation of the provisions of the Law will entail responsibility and imposition of relevant sanctions. However, the Law contains specific provisions precluding liability for infringement of established rules by persons or organizations carrying out humanitarian activities. 

8.
Citizens of foreign countries and persons without citizenship are prohibited to enter the occupied territories from any other directions except the ones specified by the Law. As for restriction of economic activity, the Law provides that certain types of activities, for example, any economic activity, use of national resources, international traffic are prohibited in the occupied territories. Nevertheless, it is allowed to enter and carry out such activities only in exceptional cases based on a special permission granted in compliance with the rules established by relevant legal act of the Government of Georgia (GoG) if it serves the purpose of protection of the state interests of Georgia, promotion of peaceful resolution of the conflict, de-occupation, restoration of trust between victims of war or humanitarian activities.  At the same time liability for the violation of above-mentioned prohibitions shall not be imposed on persons providing imminent humanitarian assistance to population, namely, providing them with food, medicines and articles of daily necessity.
  



Non-discrimination, equality between men and women, prohibition of advocacy of national, racial or religious hatred (arts. 2, 3, 20 and 26)

9.
Ministry of Justice of Georgia (MoJ) has drafted Law on Elimination of All Forms of Discrimination (Draft Law). Working group has examined and analyzed all relevant international legal acts, as well as legislation of foreign states, predominantly of EU Member States.  In June, 2013 the draft was discussed with the relevant governmental institutions. Following the discussions within the governmental sector, in July 2013 Draft Law was presented to the diplomatic corps and to the civil society sector for comments and recommendations. The meetings were held with representatives from civil society sectors, among them were organizations working on human rights issues, religious and ethnic minority representatives and organizations working on the rights of persons with disabilities. On 22 July 2013 the civil society sector presented their recommendations and comments concerning the Draft Law. At the same time, draft law went through international expertise: recommendations from ODIHR, ECRI, OHCHR and the Swedish expert (selected with the assistance of the EU delegation in Georgia) have been received. MoJ reflected the above-mentioned recommendations in the draft law and presented the final draft to NGOs and governmental institutions. The Draft Law is to be presented to the Parliament.

10.
Purpose of the law shall be elimination of all forms of discrimination and ensure for every person equal enjoyment of rights prescribed by law irrespective of race, color, language, national, ethnic or social belonging, sex, sexual orientation or gender identity, pregnancy or maternity, marital or health status, disability, age, nationality, origin, place of birth, place of residence, internal displacement, social status, religion or belief, political or any other ground.

11.
According to Draft Law any form of discrimination, being it direct or indirect, shall be prohibited in Georgia. Multiple discrimination i.e. discrimination on the basis of two or more grounds shall also be prohibited. 

12.
According to the Draft Law temporary special measures aimed at encouraging of equality, especially in gender issues, shall not be considered to be discrimination.   

13.
Discrimination shall be prohibited in all spheres, both public and private, including, but not limited to: labor relations; social security and health care; pre-school education, education, access to education and learning process; culture and creative art; science; elections; civil and political activities; justice; state services; use of goods and services; housing; entrepreneurship and banking; usage of natural resources; etc.

14.
Elimination of discrimination and ensuring of equality shall be monitored and controlled by Inspector for Equality Protection (Inspector) – independent official elected by the Parliament of Georgia for a term of 4 years.  Inspector shall be independent in exercising of his/her functions and pressure on inspector or interference in his/her activities shall be prohibited and punished by law. Additionally, Inspector shall enjoy immunity against criminal prosecutions/procedures in accordance with the Georgian legislation. Inspector shall also have the administration. Salaries and expenses of Inspector and his/her staff shall be paid/covered from the state budget.

15.
In order to carry out its functions Inspector shall be entitled to:

· examine complaints of persons who consider themselves to be victims of discrimination;
· examine facts of the alleged discrimination on applications of third persons or proprio motu;
· make legally binding decisions to adopt administrative resolution and impose fine on the perpetrator, whether natural or legal person, governmental agency or self-governmental institution and to determine measures for the perpetrator in order to restore violated equality.

16.
As for relations of Inspector with Public Defender of Georgia following points should be highlighted: 

· For the purposes of ensuring of equality Inspector shall be entitled to monitor activity of both - governmental organizations and private actors, unlike Public Defender whose authority is limited to monitor activities of public authorities; 

· Inspector shall be entitled to fine perpetrators of discrimination (natural or legal person, governmental agency or self-governmental institutions), while Public Defender, mainly, makes recommendations;

· According to Draft Law Inspector shall have to cooperate with Public Defender, particularly,  in dealing with intersection applications: if during examination other human rights violations are detected by Inspector, he/she submits the case to Public Defender as well;

· Inspector shall be entitled to address to Public Defender with request of application to Constitutional Court of Georgia to declare unconstitutional any normative act he/she considers to be in conflict with human rights provisions of the Constitution of Georgia. 

17.
Inspector shall be also entitled to carry out other functions, such as conducting of appropriate activities to raise public awareness on discrimination, collect data, etc.

18.
Draft Law pays special attention to persons with disabilities. As it was said above such persons are directly included in the protected groups. At the same time, Draft Law introduces standard of reasonable accommodation. It obliges any legal person or public institution to take appropriate measures to enable the persons with special needs, including the persons with disabilities, under the principle of reasonable accommodation, to exercise their rights in the same way as other individuals. Public authorities and local self-government bodies, as well as employers and public service providers shall take all respective measures to bring the infrastructure and services in line with the requirements of the provisions of the Draft Law to enable the people with disabilities to equally enjoy the rights provided for by law.

19.
According to Draft Law on Lesbian, Gay, Bisexual, and Transgender (LGBT Law) Persons shall fall under its protection as one of the protected groups. This is clearly envisaged by the Draft Law. 

20.
Criminal Code of Georgia (CCG) criminalizes commission of acts aimed at stoking national or racial hatred, humiliation of national or ethnic dignity.
 In 2012 Article 53 (General Principles of Sentencing) of CCG was amended and pursuant to wording  of new paragraph of the article all crimes envisaged by CCG committed on the ground of racial, religious, national, ethnical intolerance or on any discriminating ground shall be considered to be committed in aggravated circumstances. Besides, CCG criminalizes illegal interference into performing worship or other religious rites or customs under violence or threat of violence or if it was done by insulting the religious feelings of a believer. In addition, any unlawful interference into activities of religious organizations is prohibited and punished by CCG as well.

21.
In order to promote women’s participation in political life, Organic Law on Political Unions of Citizens was amended on 23 July 2013. According to the amendment, which will enter into force after the 2014 local elections results will be announced, election subject, who receives the funding in accordance with Georgian legislation, will receive the supplementary funding with the amount of 30% of the funds allocated to it if in the submitted party list (in all party list – for the local government elections) among every 10 candidate gender differences is represented by at least 30%.
 
22.
Interagency Council on Gender Equality was established at the Parliament in 2009.  The Council is chaired by Vice-Speaker of the Parliament. The Council brings together members of parliament, non-governmental and governmental representatives to discuss and elaborate recommendations on gender issues, to ensure that women's voices are heard on an equal footing with men in formulating public policy and decision making at the national and local levels. 

23.
Gender Equality Council acts as a lobbying unit for gender issues and focuses its activities on the following aspects: elaboration of proposals and recommendations on National Gender Policy, setting out the actions to integrate gender equality in all spheres and sectors of the political, economic and social life in Georgia; ensuring gender mainstreamed legislation and approximation of Georgian Legislation to the European Union Law pertaining gender equality; observing the implementation of the international agreements and conventions involving the rights of women and gender equality issues; cooperation with international and local organizations working on gender issues.

24.
Gender Equality Council elaborated National Action Plan on Gender Equality for 2011-2013, which was adopted on 5th of May 2011. Main objectives of the action plan 2011-2013 read as follows: strengthen institutional mechanisms of the Council for Gender Equality; inclusion of aspects of gender equality in major laws governing the education sector; support the awareness-rising process in gender equality issues; inclusion of gender equality principles in economic policy and labor market; support the National Statistics Office of Georgia to develop statistics on Gender issues; ensure the active participation of women in peace process on national, as well as international level; support the involvement of women in decision making process for environmental issues. Nowadays, there is ongoing inter-agency discussion on the elaboration of 2014-2016 National Action Plan on Gender Equality. Gender Equality Action Plan for 2014-2016 includes numerous activities, such as: legislative changes if there is a need based on the analysis; specific policy in order to achieve gender balance in school teachers; gender analysis of the following documents: The National Curriculum; Teacher’s professional and disciplinary standards; Teacher’s Professional Development training-modules
; director’s vocational training–module; textbooks and the corresponding changes in the rules of the evaluation criteria for the protection of gender equality; provision of non-formal education for women and men equally; raising awareness on gender equality issues in executive authorities and local self-governmental bodies; broadcasting of discussions on gender issues; funded projects in order to increase voters’ awareness of gender equality issues; encouragement of the projects dedicated to the gender problematic issues; supporting programmes and projects for the promotion gender issues; meetings/discussions with women and men; meetings/discussions with women and men of the ethnic minority groups;

25.
Apart from this, on 27th of December 2011, the Parliament of Georgia approved the 2012-2015 National Action Plan for implementation of the UN Security Council Resolutions NN 1325, 1820, 1888, 1889 and 1960 on “Women, Peace and Security”. The National Action Plan is built on four pillars: increasing the participation of women in the peace process and the security sector; preventing all forms of violence against women, especially those related to sex or gender; protecting women against all kinds of threats, and safeguarding their physical, mental and economical security; and addressing the specific needs of women during and after conflict periods. The first National Action Plan sets out some very important objectives, such as supporting the increase of participation of women in decision making at all levels; considering women’s issues in conflict prevention mechanisms; eliminating gender based violence and sexual violence; promoting zero tolerance towards sexual violence against women and girls; ensuring political, economic, social and physical safety of conflict affected women and many more. Government of Georgia (GoG) is taking appropriate steps to exclude any act of gender-based violence that results in, or is likely to result in, physical, sexual or psychological harm or suffering to women, including threats of such acts, coercion or arbitrary deprivation of liberty, whether occurring in public or in private life.  

26.
The Gender Equality Council submits to the Parliament of Georgia (the Parliament) the annual report on the status of gender equality in Georgia, prepares reports on the status of implementation of obligations assumed at the international level with respect to gender equality.

27.
As to the measures undertaken to eradicate patriarchal attitudes and stereotypes regarding women’s role in society, GoG closely cooperates with international and local NGOs with the purpose of awareness raising on gender equality. In 2012 trainings and workshops were organized by UN Women in cooperation with Geneva Centre for the Democratic Control of Armed Forces (DCAF) for the representatives of governmental institutions. The main aims of the trainings were to strengthen the implementation of gender perspectives in security sector. Furthermore, representatives of GoG (Ministry of Justice, Ministry of Internal Affairs, Ministry of Defence, State Fund for Protection and Assistance to Victims of Trafficking in Persons) participate in International Training Program on UNSCR 1325 on Women, Peace and Security, which is organized by Swedish International Development Agency (SIDA). The main objectives of the trainings are to promote the implementation of UNSCR 1325, empower women and increase their participation of women in security sector. In addition, representatives of MoJ participated in CoE conference on gender Equality and „Joint Program “To Enhance Gender Equality in Georgia” which was organized by UNDP in summer 2013. 

28.
Apart from this, the information tour on strengthening the involvement of women in political and social life was organized by MoJ in cooperation with Civil Development Agency (CiDA). Also, youth conference on gender equality was held in 2011, 24 participants from 5 different regions of Georgia were involved in conference, which covered the following issues: gender policy in Georgia, national legislation of Georgia on gender equality, elaboration of mechanism to eliminate domestic violence in Georgia, etc. 



Violence against women, including domestic violence (arts. 2, 3, 6, 7 and 26)

29.
GoG prioritizes combating violence against women, including domestic violence. For that reason, Georgian authorities have developed comprehensive policies and programs aimed at achieving women’s equality with men, addressing all types of discrimination and violence against women.

30.
As for the legislation, GoG adopted Law on Elimination of Domestic Violence, Protection and Assistance of the Victims of Domestic Violence which entered into force on June 9th 2006. It provides the protecting and preventing measures for the victims of domestic violence. There are 3 state-based shelters for the victims of domestic violence and 2 state-funded shelters for the trafficking victims (statutory victims). They are accessible 24/7 for all women. The shelters are in sufficiently wide geographical distribution.

31.
There is also a state-wide round-the-clock (24/7) telephone toll-free helpline to provide advice to callers confidentially in relation to all forms of violence against women, including domestic violence and trafficking. In 2012 hot-line received 645 calls; in 2013 - 1969 calls. Furthermore, children witnesses of violence against their mothers are given protection and assistance to meet their needs, including age-appropriate psychosocial counseling. The victims of trafficking (statutory victims) as well as victims of domestic violence may stay in shelter for 3 months. The victims of trafficking also enjoy the right of compensation. The Law also provides for the establishment of the Crisis Centre which operates in parallel with shelters. It also supports psycho-social rehabilitation and urgent medical service for the victims. Additionally, Crisis Centre provides legal assistance for the victims of domestic violence. Furthermore, the Law provides issuing restrictive and protective orders in order to eliminate domestic violence. 

32.
Apart from the administrative measures GoG criminalized domestic violence in June 2012. Two new provisions were introduced to the Criminal Code of Georgia (CCG) - Article 1261, which specifically defined the scope of domestic violence and Article 111 which established the categories of domestic violence.  

33.
Article 1261of CCG defines domestic violence as coercion, systematic insult, blackmail, humiliation committed by one family member against another, which has given rise to physical pain or suffer and has not produced the consequences referred to in Article 117 (intentional serious damage to health), Article 118 (intentional less serious damage to health) or Article 120 (intentional light damage to health) of CCG. 

34.
Article 111 of CCG introduces novelty of categorization of domestic violence. Domestic crimes are crimes committed by one family member against another and envisaged by CCG under following Articles: 108 (Intentional Murder), 109 (Intentional Murder under Aggravating Circumstance), 115 (Bringing to the Point of Suicide), 117-118 (Intentional Damage to Health), 126-1261 (Violence/Domestic Violence), 137−141 (Crimes Against Sexual Freedom and Inviolability), 143 (Unlawful Deprivation of Liberty), 144−1443 (Kidnapping/Torture/Inhuman and Degrading Treatment), 149−151 (Illegal Placement or Arrest in Mental Hospital /Coercion /Threatening), 160 (Trespass), 171 (Involving Minor into Anti-Social Activity), 253 (Engaging in Prostitution), 255-2551 (Illicit Production or Sale of Pornographic Piece or Other Object, ), etc.

35.
CCG gives the broad definition of family members, which includes: spouse, mother, father, grandfather, grandmother, son/daughter (stepchild), adopted child, adoptive parent, spouse of the adoptive parent,  foster  child, foster parents (foster family), guardian,  grandson/granddaughter, brother, sister, parents of the spouse, brother in law, sister in law, former spouse, individuals who share/shared domestic household. 

36.
2013-2015 National Action Plan on Combating Domestic Violence and Protection of the Victim of Domestic Violence was approved under the Presidential Order on July 17, 2013. The Action Plan envisages three main goals: improvement of the mechanisms and the legislative framework on prevention of domestic violence, protection and assistance of victims of domestic violence; protection, assistance and rehabilitation of domestic violence victims; prevention of domestic violence and raising awareness on domestic violence issues.
37.
Draft guidelines on protection and assistance of domestic violence victims for the health system employees as well as a document establishing standard for operating crisis centers have also been elaborated. 

38.
Overall statistical data on domestic violence in 2012-2013
	Regions
	Articles of CCG
	12.06.2012-31.12.2012
	01.01.2013-31.12.2013

	
	
	Investigations
	Prosecutions
	Victims
	Investigations
	Prosecutions
	Victims

	Georgia
	11¹ -126¹
	47
	37
	78
	395
	148
	366

	
	11¹ -126
	1
	1
	5
	33
	5
	14

	
	11¹ -118
	6
	1
	1
	33
	12
	14

	
	11¹ -125
	1
	0
	0
	26
	1
	5

	
	11¹- 120
	2
	6
	9
	43
	26
	40

	
	11¹- 121
	0
	0
	0
	1
	0
	0

	
	126¹
	53
	4
	14
	79
	7
	27

	
	11¹ -151
	1
	4
	4
	4
	10
	14

	
	11¹- 108
	0
	5
	0
	1
	8
	0

	
	11¹ -117
	0
	0
	1
	0
	11
	8

	
	11¹ -139
	0
	0
	0
	1
	0
	0

	
	11¹ -19-108
	0
	0
	0
	1
	6
	3

	
	11¹ -381¹
	0
	0
	0
	1
	1
	0

	
	11¹ -124
	0
	0
	0
	0
	1
	1

	Tbilisi
	11¹ -126¹
	13
	4
	7
	88
	22
	47

	
	11¹ -126
	1
	
	1
	12
	1
	1

	
	11¹ -118
	
	
	
	19
	1
	2

	
	11¹ -125
	
	
	
	23
	1
	4

	
	11¹- 120
	
	
	2
	37
	5
	4

	
	126¹
	10
	1
	1
	26
	2
	2

	
	11¹ -151
	
	
	
	1
	4
	3

	
	11¹- 108
	
	4
	
	1
	3
	

	
	11¹ -117
	
	
	1
	
	4
	2

	
	11¹ -19-108
	
	
	
	
	1
	

	ShidaKartli
	11¹ -126¹
	20
	24
	47
	111
	30
	114

	
	11¹ -126
	
	
	2
	2
	1
	5

	
	11¹ -118
	
	
	
	
	1
	

	
	11¹- 120
	
	3
	1
	
	6
	12

	
	126¹
	26
	3
	8
	9
	1
	2

	
	11¹ -151
	
	2
	2
	1
	1
	2

	
	11¹ -117
	
	
	
	
	3
	3

	KvemoKartli
	11¹ -126¹
	4
	
	10
	59
	23
	47

	
	11¹ -126
	
	
	1
	9
	2
	2

	
	11¹ -118
	2
	
	
	4
	3
	4

	
	11¹ -125
	
	
	
	
	
	1

	
	11¹- 120
	2
	
	1
	1
	4
	7

	
	11¹- 121
	
	
	
	1
	
	

	
	126¹
	3
	
	2
	23
	3
	9

	
	11¹ -151
	1
	1
	1
	2
	3
	3

	
	11¹ -117
	
	
	
	
	1
	1

	
	11¹ -139
	
	
	
	1
	
	

	
	11¹ -19-108
	
	
	
	
	1
	1

	kakheti
	11¹ -126¹
	6
	3
	4
	58
	19
	63

	
	11¹ -126
	
	
	
	4
	
	3

	
	11¹ -118
	2
	1
	1
	3
	1
	1

	
	11¹ -125
	
	
	
	1
	
	

	
	11¹- 120
	
	
	1
	2
	5
	11

	
	126¹
	1
	
	2
	5
	
	1

	
	11¹ -151
	
	
	
	
	1
	2

	
	11¹ -19-108
	
	
	
	
	2
	1

	
	11¹ -124
	
	
	
	
	1
	1

	Samtskhe-Javakheti
	11¹ -126¹
	1
	5
	6
	28
	43
	47

	
	11¹ -126
	
	1
	1
	1
	
	

	
	11¹ -118
	
	
	
	
	1
	1

	
	11¹ -125
	1
	
	
	
	
	

	
	11¹- 120
	
	2
	3
	
	1
	

	
	126¹
	2
	
	
	1
	
	

	
	11¹ -151
	
	1
	1
	
	
	

	West Georgia
	11¹ -126¹
	
	
	2
	16
	5
	24

	
	11¹ -126
	
	
	
	4
	1
	3

	
	11¹ -118
	2
	
	
	5
	2
	3

	
	11¹ -125
	
	
	
	2
	
	

	
	11¹- 120
	
	
	
	3
	2
	4

	
	11¹- 121
	
	
	
	
	
	

	
	126¹
	3
	
	1
	2
	
	2

	
	11¹- 108
	
	1
	
	
	5
	

	
	11¹ -117
	
	
	
	
	2
	2

	
	11¹ -19-108
	
	
	
	1
	2
	1

	
	11¹ -381¹
	
	
	
	1
	1
	

	Samegrelo
	11¹ -126¹
	
	1
	2
	5
	3
	8

	
	11¹ -126
	
	
	
	1
	
	

	
	11¹ -118
	
	
	
	1
	1
	1

	
	11¹- 120
	
	1
	1
	
	2
	2

	
	126¹
	3
	
	
	5
	
	7

	Adjara
	11¹ -126¹
	3
	
	
	30
	3
	16

	
	11¹ -126
	
	
	
	
	
	

	
	11¹ -118
	
	
	
	1
	2
	2

	
	11¹- 120
	
	
	
	
	1
	

	
	126¹
	5
	
	
	8
	1
	4

	
	11¹ -151
	
	
	
	
	1
	4

	
	11¹ -117
	
	
	
	
	1
	



1.
Report on activities implemented by the Ministry of Internal Affairs of Georgia (MIA) in accordance of National Action Plan on the mandatory activities in 2011-2012 to Combating Domestic Violence and support the victims of Domestic violence (Report on period 2012)
39.
Qualification of Law enforcements - Fight against domestic violence is an important part of the curriculum of the Academy of the Ministry of Internal Affairs of Georgia. Curriculum is taught with interactive training modules, among other tools using role playing exercises to train officers in situations close to reality. In this context, following issues are delivered: rights and liberties, physical and psychological immunity of the family members, legislative guarantees for the protection of family values; protective and restrictive orders; components of violence in the family; presumable consequences of family violence; detection and prevention of domestic violence; protection, assistance and rehabilitation of the victims of domestic violence. 
40.
Statistics on Domestic Violence as of 2012
· Status of a victim of a crime against sexual freedom and personal security has been granted to 125 persons, including 106 females which consists 85 % of all victims; 
· Criminal proceedings have been initiated on 46 accounts under Article 137 of the CCG (Rape). In 40 instances victims of the crime have been women. In 2013 criminal proceedings under this Article have been initiated in 30 cases which involved 29 female victims.;

· 307 restrictive orders were issued. 

2.
Report on activities implemented by the Ministry of Internal Affairs of Georgia in accordance of National Action Plan on the mandatory activities in 2013-2015 to Combating Domestic Violence and support the victims of Domestic violence (Report on period 2013)

41.
Development of legislation - GoG acknowledges the importance of combating domestic violence. For the reason, GoG made a decision to ratify CoE Convention on Preventing and Combating Violence Against Women and Domestic Violence. The Special Working Group was established under the Interagency Council to elaborate the legislative amendments in order to harmonize the national legislation with CoE Convention. The package comprises amendments to the following legal acts:  the Law of Georgia on Prevention of  Domestic Violence, Protection and Assistance of Victims of Domestic Violence; the Administrative Procedure Code of Georgia; the Code of Georgia on Administrative Offences;  the Criminal Code of Georgia; the Criminal Procedure Code of Georgia, the Civil Code of Georgia; the Law of Georgia on Legal Status of Foreigners,  the Law of Georgia on Refugees and Humanitarian Status,  the Law of Georgia on Imprisonment; the Law of Georgia on Probation; the Law of Georgia on Medical Activity; the Law of Georgia on Legal Aid. The amendments will be adopted by the Parliament of Georgia in 2014. The draft of amendments is being discussed in the Parliament of Georgia. 

42.
Police Responsibility on Domestic Violence - Patrol Police crew reacts on spot on the facts of domestic violence upon the notice has been received. District Police officers react on calls concerning domestic violence within areas of their competence. Domestic violence police officer is authorized to issue, if needed, restrictive order for the prevention of recurrence of domestic violence. Restrictive order defines the measures, which can be used against perpetrator in order to protect the victim. These measures are: keeping the offender away from the house where the victim resides; prohibiting the offender to enjoy the right to use the common property exclusively by him/her; prohibiting the offender to approach the victim and the places of his/her being; restricting the right of the offender to use weapon, including service-regular weapon, as well as prohibiting him/her to purchase this weapon; Separating the offender from children; other activities necessary for the security of victim.
43.
Administrative liability - Code of Georgia on Administrative Offences prescribes administrative responsibilities for non-compliance and violation of protective and restrictive orders, envisages administrative detention for up to 7 days, or corrective labour for up to one month (Article 1752).  Non-compliance with requirements and obligations prescribed by the protective order leads to administrative detention for up to 30 days, or corrective labour for up to three months.
44.
Criminal Liability - CCG defines criminal responsibilities for non-compliance and obligations prescribed by protective and restrictive orders by the person accused of an administrative offense according to Article 1752 of the Code of Georgia on Administrative Offences. In such case, the offender might be punished with corrective labour or detention for up to one year (See, the description of Articles 11 1 and 1261 of CCG above). 
45.
Statistics on Domestic Violence as of 2013
· 1578 facts of domestic conflicts were registered; 
· 204 restrictive orders were issued by police officers;
· On 430 crime cases investigations have been launched according the Articles 126 1 and 111 of CCG;
· Status of a victim of a crime against sexual freedom and personal security has been granted to 105 persons, out of which 96 persons, that is 91%, are female.  
46.
Implemented trainings within the scope of the project - 
	
	Dates
	Regions
	Representatives of Patrol Police Department
	Representatives of District Police Department

	1
	22-23 January, 2013
	Tbilisi
	10
	10

	2
	25-26 February, 2013
	Tbilisi
	10
	10

	3
	22-23 April, 2013
	Telavi, Kakheti Region
	10
	10

	4
	29-30 April, 2013
	Tbilisi
	10
	10

	5
	13-14 May, 2013
	Batumi, Adjara
	10
	10

	6
	17-18 June, 2013
	Rustavi, Kv.Kartli
	10
	10

	7
	25-26 June, 2013
	Zugdidi, Samegrelo Region
	10
	10


	8
	7-8 October 2013
	Akhaltsikhe, Samtskhe –Javakhetu Region
	10
	10

	9
	10–11 October 2013
	Kazbegi region
	10
	10

	10
	17–18 December 2013
	Kutaisi, Imereti Region
	10
	10


	
	Dates
	Region
	Representative of Patrol police Department
	Representative Territorial District Services

	1
	18/05/2013
	Borjomi;
Samtskhe-Javakheti
	5
	15

	2
	01/06/2013
	Senaki, Samegrelo-Zemo Svaneti
	5
	15

	3
	29/06/2013
	Kutaisi, Imereti, Racha-Lechkhumi
	5
	15

	4
	11-12-13  October 2013
	Tbilisi.

MIA Academy


	20
	

	6
	18-19-20 October 2013


	Yvareli, Training Center of Justice


	2
	12


47.
Within the framework of the project “Open Meetings” were conducted with participation of heads of the Ministry of Internal Affairs’ regional main divisions, regional prosecutors, judges, social services agents.

	
	Date of Meetings
	Place of Meetings

	1
	16 May
	Mtskheta

	2
	1 June
	Zugdidi

	3
	29 June
	Kutaisi

	4
	27 September
	Batumi

	5
	30 September
	Foti

	6
	25 October
	Gori

	7
	11 November
	Telavi




State Shelters

48.
Since 2011, the expenses of the two State shelters operating in Tbilisi and Gori, including the salaries of the staff, as well as the operational expenses and the expenses for the victims living in the shelters have been envisaged by the budget of the State fund. In 2012 the State shelters had 88 beneficiaries; in 2013 - 100 beneficiaries. In 2013 a new State shelter was opened in Kutaisi, which at present, operates within the framework of UN Women project. 

49.
The State Shelters provide the following services (free of charge) to the victims of domestic violence: secure place of residence with decent living conditions; food and clothes; medical assistance; psychological consultations; legal aid and court representation; provision of relevant information; provision of the assistance of the lawyer in case of necessity; participation in short and long term rehabilitation and reintegration programs;


Cooperation with international, non-governmental organizations and other stakeholders 


Awareness raising activities   
50.
GoG closely cooperates with international, local non-governmental organizations and other stakeholders to develop professional skills of its officials and generally raise awareness on domestic violence issues. Every year certain numbers of practicing police officers are trained to enhance their knowledge on the topic and to keep them updated about legislative amendments. 
As a result of the above cooperation the following activities have been carried out:
· In February, 2012, two-day training was conducted in the Ministry of Internal Affairs’ Academy, organized by the U.S. Department of State Bureau of International Narcotics and Law Enforcement Affairs, attended by 40 patrol-inspectors from Tbilisi, Qvemo Qartli and Kakheti regions. The course was conducted by the US expert on the following topics: theories related to domestic violence and the cycle of violence, legislation, difference between a family conflict and domestic violence, juveniles as victims of domestic violence and techniques of their interrogation etc. The training also covered practical exercises and sharing the U.S. experience in this field. 

· In April, 2012, the U.S. State Department of Justice organized two-day trainings for judges and police officers, where Georgian experts discussed Georgian legislation regarding domestic violence and the US experts shared their best experiences in this field.  The training was attended by 23 officers from the Patrol Police Department of the Ministry of Internal Affairs. 

· Several trainings were held in May-June, 2012, within the framework of joint project of ther Georgian Young Lawyers Association (GYLA), Anti-Violence Network of Georgia and the non-governmental organization of Czech Republic – “ADRA”, aimed at developing special skills for the protection of victims of domestic violence and sharing international practice in this field. The trainings were held for police officers, judges and representatives of non-governmental sector in the following cities: Kutaisi, Gori, Ozurgeti, Batumi, Rustavi and Telavi. The courses were attended by 60 persons. 

· In May-June, 2012, trainings were held, within the framework of joint trainings of Anti-Violence Network of Georgia and fund “Taso”, aimed at raising awareness of police officers and increasing their involvement in addressing domestic violence related issues. The trainings were conducted in the following cities: Gori, Tetritskaro, Telavi, Lagodekhi, Zugdidi, Chokhatauri, Samtredia and Gurjaani. The courses were attended by 64 officers.

· On September 10-14, 2012, the U.S. State Department's Bureau of International Narcotics and Law Enforcement (INL) organized a study visit in Seattle, the USA, on domestic violence issues.  3 employees from the Department of the Patrol Police of the Ministry of Internal Affairs and Samegrelo-Zemo Svaneti regional main division took part in the above-mentioned visit. The visit was focused on the following issues: abusers treatment characteristics, victims and witnesses of human rights, victim assistance programs, rehabilitation programs for abusers, protective order, etc.

· UN WOMEN in Georgia funded the project “Legal Mechanisms against Domestic Violence in Georgia”. With the support of local non-governmental organization Anti-violence network, trainings were held for police officers, prosecutors and judges to ensure their professional development. Entirely the training was attended by 160 employees of MIA Patrol Police Department and regional main division. 

· In august-September, 2012, trainings were conducted by the U.S. State Department’s Bureau of International Narcotics and Law Enforcement and the local non-governmental organization Anti-Violence Network of Georgia. The trainings were delivered by 1 independent expert and 1 employee of the Ministry of Internal Affairs in different regions of Georgia. In the framework of this course the training was attended by 210 employees of the MIA Patrol Police Department of the Ministry of Internal Affairs and regional main division. 

· On September 8, 2012, the training was held in Kareli by the Human Rights Education Center and non-governmental organization “Sakhli” jointly. The title of the joint project was: Integration of Internally Displaced Children in the Community.  The training was dedicated for police officers, school resource officers and social workers, and was focused on the topics of violence, specifically about violence against children. The training was attended by 10 district police officers of the Ministry of Internal Affairs. 

· In October, 2012, Bureau of International Narcotics and Law Enforcement Affairs, U.S. Embassy in Tbilisi, Estonian Academy of Security Sciences and Ministry of Internal Affairs of Georgia launched the joint project setting up a Platform for combating domestic violence in Georgia.

· Within the scope of the project, on 3-4 December, 2012, training was conducted for 20 police officers. (15 patrol police officers and 5 district police officers). 

· In order to support awareness raising on domestic violence, MIA employees distributed 5000 printed brochures and 18 000 printed booklets prepared by the State Fund for Protection and Assistance to Victims of Trafficking in Persons. 
· The Legal Aid Service of Georgia has specifically trained lawyers with the support of the State Fund for Protection and Assistance to Victims of Trafficking in Persons in the issues relevant to the convention targeting gender based violence, domestic violence related particular matters, as well as trafficking in persons, particularly women and children. 

· MoJ organized trainings for prosecutors regarding the criminalization of domestic violence. 447 prosecutors were trained on domestic violence in August 2012. In addition two training sessions have been conducted for prosecutors in 2013; on 22-23 February 19 prosecutors were trained and on 10-11 October – 23 prosecutors.

· The Ministry of Internal Affairs in cooperation with the Ministry of Education and Science, with the support of PH International, implements the project: Program on Legal Education. Within the framework of the project, the handbook on Legal Culture was elaborated for the 9th grade students of Georgian public schools, which is an annex to the mandatory subject – Civic Education. Classes are conducted by law enforcement Officers and teachers jointly. A separate chapter is dedicated to Domestic Violence in the handbook. 
· The State fund in cooperation with UNHCR conducted trainings in Pankisi gorge on the issues of domestic violence. 

· The State Fund in cooperation with the Ministry of Labour, Health and Social Affairs of Georgia organized trainings for the domestic violence hotline operators. 

· The Anti-Violence Network of Georgia in cooperation with the State Fund organized trainings for the employees of the State Shelters for Domestic Violence Victims. 

· The Anti-violence Network of Georgia organized lectures “Education of Youth on Domestic Violence Issues”, which was attended by 600 10th grade students of Tbilisi schools. 

· By the initiative of the Interagency Council for the Prevention of Domestic Violence, trainings were held for over 200 teachers and methodologists of kinder gardens in 5 different districts of Tbilisi. 

· Trainings concerning violence against children were also held for 392 social workers and school guards all over Tbilisi. 

· Council of Europe together with UN Women, the Interagency Council for the Prevention of Domestic Violence of Georgia and the Constitutional Court of Georgia organized a regional seminar for the promotion of the Council of Europe Convention on Preventing and Combating Violence against Women and Domestic Violence (Istanbul Convention).

· About 300 hundred employees of the Ministry of Internal Affairs of Georgia and 50 prosecutors attended trainings on domestic violence issues in 2013.

· It has to be mentioned that the Ministry of Internal Affairs of Georgia with the support of UN Women implements a pilot project aiming to create a specialized group of policemen to ensure that cases concerning domestic violence are efficiently handled. More than 50 policemen have already been trained to this end. Trainings were conducted for 31 employees of the State shelters and the employees of the Shelters operating under non-governmental organizations. 

· With the initiative of non-governmental organization Anti-Violence Network of Georgia meetings were held in different parts of Georgia for various target groups - representatives of ethnic minorities; internally displaced persons; representatives of the Clergy. During these meetings the problem of the domestic violence against children was discussed. Meetings were also held in 3 schools located in different cities of Georgia and attended by 76 school students. 

· UN Women in partnership with the Ministry of Culture and Monuments Protection of Georgia and the Marjanishvili State Drama Theatre carried out a special initiative - play writers’ competition on domestic violence aiming to raise awareness on the problem of violence against women and in particular domestic violence among the general public promoting public discussion on these topics and thus encouraging attitudinal changes in the society in a longer run.  In the frameworks of this initiative three plays were staged in different theatres of Georgia. 

· Starting from January 2013, in total 6 outdoor billboards promoting the domestic violence hotline are placed in Tbilisi, 2 in Samegrelo and 2 in Kakheti. 3 000 t-shirts, 400 boxing gloves and 300 Rugby balls promoting the UN Secretary General’s Campaign UNITE to End Violence against Women were produced and distributed throughout Georgia during the campaign events.
· Opinion makers, famous writers promoted hotline for victims of domestic violence and zero tolerance toward domestic violence. In total 3 meetings in Tbilisi, Telavi and Zugdidi were conducted in partnership with the USAID civic engagement centers and Tbilisi Javakhishvili state University. The opinion makers have also been separately working as volunteers spreading their word in different audiences on domestic violence issues. 

· Since 2011, Georgian Rugby Union in partnership with UN Women has been conducting different outreach activities throughout Georgia.  In July 2013, during Batumi International Beach Rugby Tournament, 8 matches were fully dedicated to the elimination of violence against women and domestic violence. One pre-match press conference was conducted with the Georgian Rugby Union and Beach Rugby Union with the special focus on elimination of domestic violence and violence against women. During all these matches hotline outdoor advertisements – Banners, the campaign promo t-shirts for the players and fans with the hotline number were distributed. Popular rugby players participated in 6 meetings on domestic violence issues with the high school students in Samegrelo and Kakheti.


· During the past years the issue of domestic violence has been covered by a number of TV channels, radio stations, and print media. Specially created PSAs have been broadcasted by different Georgian channels. 

· On March 5-7, 2013, a regional Women Policing Conference was held in Tbilisi. The Conference was organized by the Bureau of International Narcotics and Law Enforcement Affairs and the US Embassy in Georgia. The conference was attended by 142 female police officers, working in the Ministry of Internal Affairs.  Family conflicts and domestic violence was one of the main topics in the Agenda of the Conference.  

· UN Women Organization in Georgia funded the project Regional Trainings for Law Enforcement Agencies on Legal Mechanisms for Combating Domestic Violence with the support of local non-governmental organization Anti-Violence National Network, 6 trainings were delivered in 2013. 


Right to life and prohibition of torture and other cruel, inhuman or degrading treatment or punishment, liberty and security of person, treatment of persons deprived of their liberty (arts. 6, 7, 9 and 10)

51.
August, 2008 - The allegations of war crimes and crimes against humanity committed during or in the immediate aftermath of the August 2008 armed conflict has been investigated by the Office of Chief Prosecutor (OCP). OCP has conducted large-scale and complex investigations and at this point, it is in the process of identifying persons individually responsible for the crimes alleged to have been committed. 
52.
Since August 2008 the investigation has interviewed around 4,500 witnesses. Among others, servicemen of the Georgian Armed Forces and victims of crimes have testified before the investigation in their capacity as witnesses. The OCP investigators have also conducted onsite examinations in 30 locations, arranged around 200 forensic examinations in diverse fields of expertise as well as sought evidence in open sources. 

53. Based on the bunch of evidence collected by OCP to the date, there is substantial doubt to believe that crimes against humanity of deportation and forcible transfer of population as well as war crimes of willful killing, torture and other kinds of ill-treatment, extensive destruction and appropriation of property etc. were committed throughout or in the very aftermath of the hostilities. The investigation is still examining the allegations of indiscriminate and disproportionate attacks against civilian population and other protected persons. 

54.
The investigation has not been limited to the allegations of crimes committed by only one party to the conflict. Rather, it has covered any and all facts which have come to the attention of the OCP either through the claims of victims or through other ways of crime reporting. 

55.
OCP has recorded and verified several hundreds of incidents occurred in the context of the armed conflict. Out of over 1,500 confirmed incidents one involved sexual offence. OCP has exerted its particular vigilance over the said crime. However, the investigation faced difficulties in identifying suspects. The victim of the crime was afforded with psychological assistance.

56.
Under Georgian legislation, everyone who suffers from crime (including war crimes and crimes against humanity) may seek damages under individual tort claims. Litigation under tort law is independent of criminal proceedings also in the cases where both of the proceedings are simultaneously pursued over the same crime. Even if the criminal court acquits a defendant, victim may still seek damages under tort litigation. Likewise, the tort claim can also be filed even though no criminal charges are in place. Furthermore, where the unlawful acts of state agents result in the injuries, not only the individual offender but also state can be litigated against before court. In light of the foregoing, the flexibility of the Georgian tort law allows the victims of war crimes broad avenues to seek damages before Georgian courts. 

57.
In addition to the available legal mechanisms, the GoG has also arranged a comprehensive ex gratia compensation schemes for those who suffered from mass deportations or lost houses in different areas of the conflict zone. The scheme envisaged monetary compensation in the amount of 10,000 USD per household as well as free housing. The GoG has also been offering various social subsidies (free higher education, heating, food, etc.) to those who sought resettlement from the areas affected by the conflict. 

58.
A part of the compensation funds were allocated by GoG, the remaining was contributed by foreign states and international agencies. 

59.
March, 2006 - As it was detected during the investigation, disturbance that took place in March of 2006 was caused by unlawful actions of then high officials of the Department of Execution of Sentences. Four officers of the Department were convicted by the court. B. Akhalaia - the Head of the Department and other officials, namely - head of Operational Division, acting head of Social Division and director of Prison N7 - were found guilty in the commission of crimes stipulated by Article 1443 of CCG and were sentenced to imprisonment for terms of 3 years and 9 months with deprivation of right to hold any position in governmental service for terms of 2 years and 3 months.

60.
26th of May 2011- As for excessive use of force by law enforcement officers during the 26th of May 2011 demonstration, on 28th of May 2013 charges have been brought against then Minister of Interior Ivane Merabishvili under Article 333, paragraphs 3(b) and 3(c) of CCG – exceeding of official powers by an officer or a person equal thereto that has inflicted a substantial damage to the right of a natural or legal person, legal public or state interest, committed under violence or by application of arms and by insulting a dignity of a victim.  Court has imposed detention on Ivane Merabishvili as preventive measure and substantial hearing of the case is ongoing in Tbilisi City Court. 

61.
According to the Article 197 of Criminal Procedure Code of Georgia (CPCG) a magistrate judge during the defendant’s initial appearance before the court, which is to take place no later than within 24 hours after submission of the motion on application of restraint measure, shall determine: 1) whether the defendant understands the language of proceedings; 2) explain to the defendant his/her right to file a complaint (suit) in case the defendant considers that he/she was subjected to torture and inhuman treatment and; 3) ascertains whether the defendant wishes to complain of or file a motion regarding violation of his/her rights. In addition, Article 230 of the CPCG stipulates that during a trial on the merits a judge shall explain to the defendant that he/she is not bound by his/her confession of guilt given during pre-trial proceedings.

62.
As to the question of more frequent exploitation of Article 333 (exceeding official powers) of the CCG in comparison to Articles 1441 (torture) and 1443 (inhuman or degrading treatment) in cases of alleged ill-treatment indictment charge depends on factual circumstances of each particular case. For instance, if ill-treatment is inflicted with a purpose of extracting confession, information or evidence investigations in such cases are always initiated under Article 1441. 

63.
In 2012, 272 criminal investigations on facts of ill-treatment were commenced. Under Article 1411 investigations have been initiated in 23 cases; in 105 cases – under Article 1443 whereas in 144 cases investigations have started under Article 333. Investigations under Articles 1441 and 1443 have also started in relation to 6 employees of penitentiary establishments, including the Director of №2 penitentiary establishment. 5 employees have been found guilty and sentenced to deprivation of liberty from 3 up to 7 years. In addition the convicts were banned from holding official positions for a period from 1 up to 3 years. One person has been acquitted.

64.
In 2013 3 cases were initiated under Article 1441; 9 cases – under Article 1443; 3 cases – under Article 332 (misuse of official power) and 23 cases under Article 333. It should also be mentioned that a person who has been granted a victim status has the rights to demand compensation for inflicted pecuniary and non-pecuniary damage. 48 staff members of №8, 14, 16 and 4 penitentiary establishments have been prosecuted for criminal offences, including the former heads of the Penitentiary Departments and their deputies. 21 persons have been brought to justice under Article 1441 of the CCG. Criminal charges have also been brought against former head of the Ksani penitentiary establishment №15 as well as another 4 staff members of that prison.  In total in 2013 verdict has been reached against 31 prison staff members, out of which 28 persons have been found guilty of ill-treatment; 2 persons have been found guilty of the crime prescribed by Article 376 of the CCG (non-reporting of crime) and 1 person was acquitted. As to measures of punishments they varied from nine months to seven years. All convicts have been additionally sentenced to deprivation of right to occupy an official position from period of 1 up 3 years.
65.
CPCG contains principle of assumption of liberty - person shall remain free unless necessity for his/her detention is proven.

66.
CPCG determines following types of preventive measures: bail, placement of a juvenile defendant under supervision, agreement of residence and due conduct, personal warranty, supervision of conduct of a military serviceman by command staff and detention.

67.
Bail is a pecuniary amount or real estate, which, in order to ensure the defendant’s obligation of proper behavior and his/her timely appearance in court or before the investigator and prosecutor, is deposited to the account of the relevant agency by the defendant or by some other person on behalf of the defendant. The purpose of placing a juvenile defendant under the supervision of a parent, guardian, custodian, or the administration of a special institution for children is that one of the listed persons or the administration takes written responsibility for the juvenile defendant’s appearance in court or before the investigator (prosecutor
) and for the juvenile’s proper behavior. Agreement of assigned residence and due conduct may be used only when the punishment for the offense entails deprivation of liberty for no more than 1 year.  During the personal warranty the reliable persons provide a guarantee in writing that they will ensure the defendant’s proper behavior and his/her appearance before the investigator, prosecutor and the court. Placement under supervision of a command staff shall mean, taking measures against military serviceman, stipulated by the regulation of the armed forces, to provide for defendant’s proper conduct and his/her appearance before the investigator, prosecutor and the court.
 

68.
Detention is most harsh preventive measure stipulated by CPCG. It can be used exclusively in cases where it is the only means:


a)
to prevent risk of absconding and obstruction of justice by the defendant;


b)
to prevent obstruction  in obtaining evidence;


c)
to prevent further commission of a crime by the defendant.

69.
In general there is a tendency to employ preventive measures other than imprisonment. Thus, in 2012 preventive measures were imposed in 9120 cases out of which in 3821 (41.9%) cases imprisonment  was chosen as a restraint measure, whereas in 2013 preventive measures have been imposed in 11909 cases and only in 27.3% imprisonment has been chosen. .

70.
17th of May, 2013 - Ministry of Interior has immediately initiated investigation on facts committed on 17th of May 2013. Charges have been brought against 5 persons, including 2 clerics under Article 161 of CCG (Encroachment upon Right to Assembly and Manifestation). On 1st of August 2013 criminal prosecution against 1 person was terminated at pre-trial hearing. Substantial hearings of cases of other defendants are ongoing. Investigation continues to identify other persons involved in the commission of above-mentioned crime. Besides, 4 criminal cases are investigated on the facts of commission of violent acts (threatening/coercion) against members of NGO “Identoba”. Apart from events of 17th of May 2013, criminal prosecution was instituted against 3 persons in 2013 for the commission of violence on the ground of victim’s sexual orientation. These persons have been convicted by Tbilisi City Court. In 2013 only 1 fact of violence committed against LGBT person was reported by the administration of Prison. On this fact investigation has been instituted under Article 333 of CCG by the Ministry of Interior. (MOJ)

71.
In conjunction with the paragraph 13 of the List of Issues, following publication of the video footage in September 2012 showing alleged acts of systemic torture and inhuman, degrading treatment of prisoners in a number of penitentiary establishments, an investigations was launched  by the Chief Prosecutor‘s office to prevent ill-treatment from occurring. The capacity and functions of the General Inspectors Department and the Investigation Department of the Ministry of Corrections of Georgia, as well as the Internal Monitoring Unit of the Penitentiary Department have been strengthened. The 2013 legislative changes have made the General Inspectors Department and the Investigation Department of the Ministry more independent by making the latter bodies directly subordinated to the Minister. The General Inspectors Department was granted investigative powers into cases of disciplinary misconduct by penitentiary staff. Its capacity strengthened by increasing the number of its staff from 13 to 21. During 2013 the follow-up investigations into possible HR violations of prisoners led by the Ministry’s investigative bodies resulted in the replacement of 83 staff members and the issuing of different administrative penalties for 149 staff members.
72.
A complain box has been placed at every penitentiary establishment where prisoners can file anonymous complaints. In 2013 the Ministry’s the Human Rights Monitoring Unit reviews these complaints and forwards them to the appropriate institutions for further consideration. 

73.
The National Preventive Mechanism under the office of the Public Defender, has unrestricted access to all facilities of the deprivation of liberty of the Ministry of Corrections of Georgia and since late December 2013 the Ministry is in the process of establishing an additional public oversight mechanism, consistent of the representatives of relevant non-governmental organizations. The latter targets both, the assessment of the ongoing reforms in the system and monitoring treatment of inmates. During 2013-2014 the Ministry has been also granting access to prisons for interested non-governmental organizations and other public organizations who conduct various surveys and psycho-rehabilitation activities for inmates.  During December 2013 - February 2014, 7 non-governmental organizations have been granted access to conduct a survey on prisoner’s conditions in 9 penitentiary institutions. 

74.
In conjunction with the paragraph 16 of the List of Issues, alongside with the liberalization of the Criminal policy and the introduction of the law on Amnesty, efficient work by the revised parole boards, Standing Commission on Early Conditional Release and the Joint Permanent Commission of the Ministry of Corrections of Georgia and the Ministry of Labour, Health and Social Affairs of Georgia has greatly contributed to the dramatic fall in the number of prisoners. From October 1, 2012, until December 31, 2013, prison population decreased from 22.312 to 9.093. Among them, 2520 inmates were released based on the mechanisms of early conditional release (in comparison to 841 inmates cumulatively released during October 1, 2010, and September 30, 2012). The Joint Permanent Commission of the Ministry of Corrections of Georgia and the Ministry of Labour, Health and Social Affairs of Georgia released 108 inmates. It should be noted, that in previous years no inmates were released by the latter commission.

75.
All early conditional release mechanisms of the Ministry of Corrections of Georgia have diverse membership that apart from the Ministry officials include representatives of the relevant non-governmental organizations, judicial organs and local self-governance bodies. Currently the methodology (including release criteria) used by the parole boards and Standing Council on Early Conditional Release is being reviewed with the assistance of international and non-governmental organizations to farther improve their functional efficiency. The original plan of the Ministry is to link the early conditional release criteria with the results of the individual sentence planning arrangement that will in future apply to all inmates. Since early 2013 the latter arrangement is functional in juvenile establishment and is linked with the methodology used by the parole board for juveniles.

76.
The psycho-social rehabilitation of inmates is a declared priority of the Ministry of Corrections of Georgia for 2014. Further liberalization of criminal law has made it possible to increase the use of non-custodial sentencing in the forms of community service and the placement of offenders and probationers in ‘halfway houses’, one under probation expected to be opened in February and one, under the penitentiary system expected to start functioning in March 2014. In order to facilitate the successful re-socialization and reintegration into society of inmates, various educational, vocational, and rehabilitation programs and courses are provided by the Penitentiary System in cooperation with different local and international organizations. These projects aim at protecting their rights and freedoms, and ensuring their re-socialization through professional and personal development. 

77.
In 2013 The National Probation Agency launched a database containing vacancies for convicts sentenced to community service, allowing them to choose a service in accordance with their skills and physical abilities. An electronic monitoring system is used by probation officers to supervise offenders, enabling them to have access to information on the location and behavior of offenders. Taking into consideration individual needs and working conditions, offenders are provided with food during their community service. At the beginning of each week, the National Probation Agency transfers food expenses to the probationer’s bank account which has been specially opened for these purposes. 

78.
In conjunction with the paragraph 17 of the List of Issues, funds saved from the dramatic decrease in number of inmates have been reallocated for the projects targeting the infrastructural rehabilitation of penitentiary establishments with poor living conditions. Decrease of inmates also enabled the Ministry of Corrections of Georgia to increase living space per inmate up to 4 square meters in all types of establishments (in accordance with the European standards) and not less than 3 square meters per pre-trial inmates. According to the legislative amendments initiated by the Ministry in December 2013 in the future the living space per inmates in high security establishments will increase up to 7 square meters and the dormitory type spaces will be replaced by the cell type spaces in all penitentiary establishments. 

79.
Currently, 24 infrastructural projects are in progress in 15 establishments targeting farther improvement of living conditions of inmates. 2 Establishments with deploring living conditions have been closed in past and three with non-satisfactory living conditions have been temporarily closed for the reconstruction and will be re-opened in 2014. After a full reconstruction in 2013 the special establishment for juvenile inmates has been opened and a new school building was put into service. Eight establishments have been renovated; A new type low risk semi-open penitentiary establishment containing opportunities for continued education, vocational training, a library and a small factory enabling inmates to work, the establishment will be functional as of March 2014. The new type institution, a half-way house for probationers will start functioning in February 2014. The inmates placed in the halfway house will have an opportunity to work, study and leave the establishment for the weekend to visit their families. The Ministry believes that the introduction of the half-way house type establishments under the probation and penitentiary departments is a step forward in terms of promoting the re-socialization process of inmates. 

80.
There are 14 ongoing educational, vocational and professional courses offered at 6 penitentiary establishments. In 2013 up to 1026 convicted inmates were participating in the courses and have been retrained. Since October 2013, 1086 probationers have completed educational, psycho-rehabilitation and social skills development programs. In addition, 1611 probationers participated in social-cultural and sports activities. 

81.
In order to increase working opportunities for prisoners and enhance their employability upon release, the Ministry of Corrections of Georgia introduced several employment programs in the penitentiary establishments. The Penitentiary Department is currently planning the construction of small factories on the territory of several establishments. Inmates who are voluntarily listed to do maintenance work receive relevant remuneration from the State. One of the main priorities of the National Probation Agency for 2014 is to support probationers in finding employment opportunities. As a result of increased and strengthened cooperation with non-governmental organizations, since October 2013, 124 probationers have been employed. In 2014 the cooperation with non-governmental organizations will further intensify in order to assist a greater number of probationers in finding jobs. 

82.
In conjunction with the paragraph 18 of the List of Issues, the Ministry of Corrections recognizes the difficulties faced by GBT prisoners in the penitentiary system and the need for the additional safeguards for the protection of their human rights. Despite the fact that during the last year (2013) the internal monitoring mechanisms of the Ministry, has not received any applications/complaints from GBT inmates or non-governmental organizations, in order to better understand the situation of GBT prisoners and meet their needs, the Ministry encourages the conduct of relevant assessments and activities of local organizations advocating for the rights of GBT persons in the penitentiary system. The Ministry plans to include at least one GBT human rights defender non-governmental organization into the non-governmental organization Based Public Monitoring Council, the establishment of which is planned for the first quarter of 2014. 


Right to fair trial and independence of judiciary (arts. 2, 14 and 24)

83.
The recent reform of the judiciary included amendments to a number of legislative acts regulating the functioning of this branch of power. Thus, amendments to the Organic Law on Courts of General Jurisdiction of Georgia which entered into force after the presidential elections in November 2013 were made with the aim to change the tenure of the judges and regularize the procedure of their selection and appointment. Thus, according to Article 36 of the Organic law, candidates for the Chairman of the Supreme Court of Georgia and its members are nominated by the President of Georgia and selected by majority of the Parliament for a ten-year term. As to the selection and appointment of judges of appeal and regional (city) courts (courts of first instance) the central authority in this case is vested with the High Council of Justice of Georgia (HCJG). HCJG is an independent organ, created to co-ordinate the judiciary system and to promote the effectiveness and independence of the judiciary. It consists of 15 members: 8 are selected by judges themselves (by professional self-governance body); 5 members are appointed by the Parliament; 1 member is appointed by the President; the Chairman of the Supreme Court is ex officio chairman of HCJG.   

84.
In case of opening for vacancy of judge in an appeal or regional (city) court HCJG announces the opening in an official print media and sets up the deadline for application. Criteria for those who wish to apply are also stipulated by the Organic law and also were amended; in particular the amendments increase the minimum age requirements for the candidates for the judicial office from 28 to 30 years. Article 34 of the Law also stipulates that a candidate shall be a Georgia citizen with at least LL M (or equal) degree in law and five-year relevant experience; shall have completed the full course of the High School of Justice and pass the judge qualification exam. However, certain categories of applicants are exempted from completing the course and passing the exam (person who already has passed the exam and has already worked as a judge for at least 18 months; former or current member of the Constitutional Court of Georgia, etc.). After the competition which includes the examination of application and interview HCJG appoints a winning candidate as a judge. In order to provide a safeguard for judicial independence and protect judges from outside pressure they are appointed until reaching retirement age. However, before the lifetime appointment, they will be appointed for a probationary period of 3 years. During these 3 years appointed judges are constantly monitored by HCJG, in particular a selected member of HCJG draws a report on the judge’s performance at the end of each year of the probation period and presents it to HCJG, which based on this reports makes a decision on appointment of the judge. Transfer of a judge to an opened vacancy from another position is also possible only with the consent of the judge. 

85.
As to the promotion of judges here once again HCJG plays the central role; it establishes the criteria for promotion of judges as well as evaluates whether the judge has meet those criteria. Article 43 of the Law contains an exhaustive list of grounds of judge’s dismissal. In case of presence of any such ground an appeal or regional (city) court judge may be dismissed by the decision of HCJG. As to the Chairman of the Supreme Court of Georgia he may be dismissed only by the Parliament through impeachment procedure. The same applies to a member of the Supreme Court; however in this case a motion from HCJG is required.

86.
As to the application of disciplinary measures against judges progressive amendments to the Law on Disciplinary Liability of Common Courts’ Judges and Disciplinary Procedure have also be introduced. Thus, the right to initiate disciplinary proceedings against judges of common courts has been removed from chairpersons of these courts and has been granted exclusively to HCJC.

87.
Temporary jurisdiction of jury court is determined by transitional provisions of CPCG. Until 1st of October 2014 jury trials shall be conducted: in Tbilisi City Court on crimes stipulated by Articles 110-114 of CCG (Mercy-Killing, Premeditated Murder under Sudden Heat of Passion, Infanticide with Malice Aforethought, Manslaughter beyond Necessary Defense, Manslaughter beyond Measure Necessary for Catching Criminal);in Tbilisi and Kutaisi City Courts on crimes stipulated by Article 109 of CCG (Premeditated Murder under Aggravating Circumstance); in Tbilisi, Kutaisi and Batumi City Courts on crimes committed by officials determined by the Law of Georgia on the Conflict of Interest and Corruption in Public Service   (President of Georgia, Members of the Parliament of Georgia, Minister of Georgia and his./her Deputy, etc.) and on crimes committed by persons jointly with such officials.

88.
CPCG provides grounds prohibiting of  person’s participation in criminal trial as a jury, if she/he:  holds a state political position; is an investigator; is a policeman;  is enrolled in the armed forces of Georgia; is a member of the clergy; is a party in the given criminal proceeding; is currently charged with the criminal offense; has been found administratively liable for use of drugs; is a psychiatrist; is a psychologist; is a lawyer; as well as his/her participation in the given jury trial would be clearly unfair, due to the opinions expressed by him/her or based on his/her personal experience. Parties are involved in jury selection process and are authorized to strike out juror candidates.

89.
CCG criminalizes any type of illegal interference into the activity of jury (candidate) with the purpose to make influence on him/her and affect litigation. Commission of this crime may result in imprisonment for the term of two years.

90.
If the charges presented imply an imprisonment sentence, the case must be heard by the jury unless the accused files motion to the court to hear the case without jury. At the same time, if holding of a jury trial might substantially violate the right to fair and objective trial, the court, upon motion of the parties by approval of the Chairman of the Supreme Court may assign the case to a judge to be tried without jury. The jury makes decision on the facts based on the instructions made by the presiding judge in relation to legal issues. At the sentencing hearing, the presiding judge shall adopt a judgment that shall be based on the jury verdict. The party may appeal a judgment of conviction to the Court of Appeals (under cassation procedure), if the presiding judge: made a substantial mistake when providing jury instructions before their retirement to the deliberation room; made  illegal decision about admissibility of evidence; made an illegal decision during examination of the motion filed by either party, which substantially violated the  principle of adversariality; based his/her judgment on the verdict adopted in violation of requirements set forth by CPCG; etc.

91.
According to CPCG judge has the right to overturn a guilty verdict of the jury and set a date of a new hearing for jury selection if the verdict clearly contradicts with the entirety of the evidences, is groundless and if overturning of the guilty verdict is the only possibility for implementing fair justice. The judge is not authorized to use this right only based on the ground that he/she does not agree with the evaluation of reliability or importance of certain evidence by the jury.

92.
Plea agreement is a basis for rendering a court judgment without substantial consideration of a case. Proposal of entering into plea agreement may come from a defendant (convict) as well as from the prosecutor. During the trial the court may offer parties to enter into plea agreement. Based on the plea agreement, a prosecutor may request reduction in sentence, or when defendant is charged with multiple charges, may decide to mitigate the charges or have part of the charges removed. When deciding on the reduction of sentence, mitigation of charges or their partial removal, prosecutor shall take into consideration public interest, gravity of sentence for the committed offense, unlawfulness of the act and level of guilt. It is prohibited to enter into a plea agreement without participation of a defense counsel and the defendant’s prior consent to it. If the prosecutor and the defendant’s counsel agree to cooperate, the prosecutor shall prepare a motion describing the nature of the agreement. The agreement shall be signed by the prosecutor, defendant and his/her defense counsel.  A plea agreement must be concluded in writing and shall be approved by the court. A plea agreement must be reflected in the court judgment. The judge shall decide on the plea agreement based on the law and is not required to approve the agreement reached by the prosecutor and the defendant. Based on the case materials and the defendant’s guilty plea, the court shall examine if the charges are substantiated, and if the sentence requested in the plea agreement motion is legitimate, and if the plea was made voluntarily. If the court finds that presented evidence is not sufficient to support the charges or that the motion to render a judgment without substantial consideration of a case is submitted in violation of the requirements of CPCG, it shall return the case to the prosecution. During examination of the motion, instead of returning the case to the prosecutor, the court shall first offer the parties to change the terms of the agreement. If the changed terms do not satisfy the court, it shall return the case to the prosecution. The court may make changes to the plea agreement only upon consent from the parties.

93.
Fine, as type of penalty, is pecuniary payment envisaged by General Part of CCG. Minimum amount of fine is 2000 GEL. If imprisonment for terms of three or less yeas is stipulated by the relevant article of CCG minimum amount of fine for the commission of this crime shall be at least 500 GEL.  The extent of fine shall be determined by court in consideration of the gravity of crime and the material conditions of the convict that shall be determined on the basis of his/her property, income and other circumstances. Fine, as additional penalty, may be imposed on convicts in such cases as well when it is not stipulated by relevant article as additional punishment. Minimal amount of fine for legal persons is different.

94.
It has to be mentioned that, by the time this updated information is submitted, 7 jury trials have been held in Georgia: 6 of them were on article 109 - Intentional Murder in aggravating circumstances and one of them was on the fraud committed by the public officials, mainly political figures falling under the scope of the Law on Conflict of Interest and Corruption. 



Basic Training Course 
95.
Within the Ministry of Internal Affairs, Police Academy is the structure, responsible for training of candidates to be requited by police as well as retraining of acting police officers.

96.
Each individual, undergoing basic training course in the Academy has to get acquainted with the following subjects as a part of the basic training curriculum:

· Human rights and code of police ethics;
· Main aspects of CRC and relevant international legislation;

· Local legislation concerning juveniles;

· Skills of child interviewing; 

· Technique of identification of abused juvenile. 


665 student of the MIA Academy, graduated basic training course for police in 2012;



2013 - 36 student of the MIA Academy, graduated basic training course of District Police Faculty in the period; 87 student of the Ministry of Internal Affairs’ Academy, graduated basic training course of Patrol Police Faculty in the period of January- November of 2013; 472 acting police officers underwent retraining courses in the period of January- November of 2013;

97.
According to the amendments to the criminal procedure code made in 2008, the investigator, prosecutor and judge who conduct proceedings involving juveniles, are required to have a certificate of pedagogy – psychology. Therefore, since 2009 in the basic course of academy of the Ministry of Internal Affairs was created the subject “pedagogy-psychology”.  



Specialized trainings for Police Officers

98.
In addition, in 2013 the Ministry of Internal Affairs with local non-governmental organizations developed 4-day training module for police acting officers in the same subject. If officer completes this training successfully he/she will be awarded with the certificate. 87 participants passed this training course and only 61 awarded the certificate in 2013.



Training on relations with juveniles 

99.
In order to raise qualification of the employees, the Ministry of Internal Affairs permanently provides special trainings on juvenile treatment issues. Local non-governmental organization Public health foundation with the financial assistance of the European Union since 2013 has implemented the project Cooperation against Child Sexual Abuse. In the scope of this project trainings have been delivered on the following issue: the importance of a structured interviewing method in order to get complete and reliable information from the child witnesses or the victims of violence. In 2013 were held three trainings for 20 investigators of Tbilisi main division of The Ministry of Internal Affairs. 

100.
On March 1-2, 2013 international organization PH-international organized training on juvenile treatment skills, which was attended by 50 law enforcers from the regional main divisions of the Ministry of Internal Affairs. 

101.
On December 9-10, 2013, with the financial assistance and support of the Council of Europe, the training on Child Interviewing Procedures was held. 20 employees of regional divisions of the Ministry of Internal Affairs have participated in the training. Training was delivered by European experts. The Agenda covered issues such as: international and European conventions on children’s rights, juvenile victim interviewing methods, legal issues of procedures etc. 

102.
The legal expert representing the ministry of Internal Affairs of Georgia has attended 7th meeting of the committee of parties (Lanzarote Committee) to the council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse on 9th of December as well as conference on Preventing Sexual Abuse of Children on 10-11 December, both held in Madrid Spain.

103.
In the framework of the national project on Children Working and Living on the street, 200 patrol police officers were trained on specific skills of relationship/cooperation with so called Street Children in December 2013. 

104.
Special establishment №11 for juvenile offenders has been fully reconstructed and equipped and now meets the minimum living standard of 4 square meters per juvenile. All staff members working with juvenile offenders have participated in a special training program on how to treat juvenile offenders. A new educational-rehabilitation house with a yard, classrooms, rooms for vocational training and arts lessons, as well the modern library has been constructed. Schooling is conducted under the supervision of the Ministry of Education and Science. Teachers working at the establishment are employees of the ordinary secondary school. Standards for their teaching methods, educational curricula are set by the Ministry of Education and Science.  

105.
Resulting from changes in legislation individual sentence planning has been introduced to juvenile establishment. A multidisciplinary team consistent of social workers, psychologists and penitentiary staff carry out an assessment of each offender in order to better match the sentencing program for his needs. The results of the individual sentence planning are regularly shared with the early conditional release council for juveniles, substantively influencing the decisions of the latter.Social workers of the National Probation Agency are in charge of supervising juveniles who fall under the Diversion and Mediation Program. By application of diversion and mediation program a juvenile is completely released from criminal liability and alternative forms of liability that substitute imprisonment and intends juveniles’ correction without carrying out criminal proceeding. 



Freedom of movement and rights of internally-displaced persons (arts. 2, 12 and 26)
106.
Despite the fact that the Law of Georgia on Occupied Territories and the set framework is in full compliance with international law, the Government of Georgia expressed its will to apply more flexible provisions for persons who may not have been aware of existing legal constraints. Particularly, according to proposed amendments, the first time a foreign citizen or stateless person enters the occupied territories from a prohibited direction without permission of the Georgian authorities, he/she will incur an administrative fine of 400 GEL instead of being subjected to the currently existing criminal punishment. If the violation is repeated, the criminal punishment will be incurred and be defined according to the Criminal Code of Georgia. Apart from this, the Government of Georgia also initiated an amendment according to which: a person, who entered/will enter the occupied territory from prohibited direction without the special permission of the Government of Georgia, however in the state interests of Georgia, shall be granted such special permission after the entry to the occupied territory. This proposed amendment will enable the persons who visited the regions of Abkhazia and South Ossetia in the past, in violation of the Law, to apply to the Government of Georgia and request the granting of appropriate permission for such entry. The initiated changes are currently discussed by the Parliament of Georgia and up to day passed the first hearing.

107.
Other restrictions imposed by the Law refer only to such spheres as economic activities, money transfers, railway and air traffic, etc., i.e. the spheres that do not relate and may not relate to the implementation of humanitarian projects on the ground. Hereby, the Law, as such, does not otherwise deal with the activities of international organizations inside these territories.

108.
It should be emphasized that the Government of Georgia has not received any report so far that the Law has somehow restricted or even hampered the humanitarian activities of any international humanitarian organizations in the occupied territories. Moreover, the Government of Georgia fully supports the international engagement inside these territories and constantly brings forward, inter alia during the Geneva Discussions, the restrictions imposed by the Russian Federation and authorities in control on the freedom of movement of persons in both regions, on almost complete denial for humanitarian activities especially with regard to Tskhinvali region/South Ossetia and the limitation of the work of international organizations to Gali district. The Russian Federation and authorities in control are regularly urged to uplift such unjustified constraints.

109.
Moreover, none of the international and local organizations have even faced any impediments to their work under the instrument of Modalities for Conducting Activities in the Occupied Territories according to which the Government of Georgia issues the Non-objection Order with regard to the projects of international and local organizations that are implemented in occupied territories. The instrument is set solely with the purpose of transparency and information exchange. This is especially evident with the fact that since the Modalities became operational (15 October 2010), overall 170 projects received the non-objection order. There was no single instance of rejection. 

110.
In order to organize accommodation of IDPs, in the Ministry of Internally Displaced Persons from the Occupied Territories, Accommodation and Refugees of Georgia, the Order N320 of the Minister of August 9, 2013, on Rules and Criteria for Providing Internally-Displaced Persons (IDPs) with Long-Term Accommodation and Adoption of Statute of Commission for Studying IDPs’ Issues’' was published. IDPs are provided with long-term accommodation in accordance with the paragraph 1 of the Rule of Providing IDPs with Long-Term Accommodation. The rule also establishes the procedures for housing, distribution of accommodation spaces according to the criteria and the standards regulated by the Order and granting ownership in accordance with legislation. Herewith, the Order foresees internally-displaced families, whose applications on receiving accommodation spaces were satisfied regarding disabled persons’ conditions and specific needs and also the issue of granting ownership on the accommodation space without voting. 

111.
On November 13, 2013 the Order N779 on Adoption of criteria for Accommodation of Persons Affected by Natural Disasters and Establishment of Commission Regulating Accommodation Issues of the Minister of Internally Displaced Persons from the Occupied Territories, Accommodation and Refugees of Georgia was published. Mentioned Act regulates the procedures for providing the families affected and displaced by the cause of natural disasters with accommodation. Protection of IDPs from forced eviction is ensured by the Article 53 of the Law of Georgia on Internally Displaced Persons from the Occupied Territories of Georgia; in particular, eviction of IDPs from the compact settlement centers is not permitted, unless requirements stipulated in the abovementioned Article are fulfilled. 
112.
The Article 3 of the Action Plan for 2012-2014 on Implementation of the State Strategy relating IDPs, adopted by the Ordinance N1162 of June13, 2012, of the Government of Georgia foresees social and economic integration of internally-displaced population. One of the main aims of the State Strategy for internally displaced families is creation of the worthy living conditions and promotion of their involvement in society. 

113.
In order to implement various infrastructural projects in IDP settled places, the Ministry of Internally-Displaced Persons from the Occupied Territories, Accommodation and Refugees of Georgia densely cooperates with non-governmental sector. Within the Ministry the IDPs Friends’ Club is established, where 31 organizations are united. On the basis of Memorandum on Cooperation, the organizations provide IDPs with certain assistance and accustomed service.

114.
With the participation of the Office of the Public Defender of Georgia, Georgian Young Lawyers’ Association, UNHCR, the Norwegian Refugee Council, the Danish Refugee Council and Social Programme’s Fund, Ministry elaborated the draft law of Georgia on Internally Displaced Persons from the Occupied Territories of Georgia and submitted for consideration to the Parliament of Georgia. The main goals of the adoption of the abovementioned draft law are the elaboration of the legal mechanisms to ensure protection of population, rights of IDPs and first aid during whole forced internally displacement process, promotion of integration of the IDPs while living in other parts of the country and long-term solution of their problems; definition of guarantees for their reintegration and safety and worthy return to place of their permanent residence; The draft law adopts state guarantees to ensure inclusion of IDPs in social life; equal and unlimited participation of IDPs in social-economic relations and receipt of social and public service. By the draft law, rights of IDPs concerning accommodation space and provisions on regulation of eviction are improved. Besides the abovementioned, the aim of the draft law is elimination of omissions in existing legislation and to comply it with the UN Guiding Principles on Internal Displacement.  



Freedom of conscience and religious belief, freedom of expression, peaceful assembly, freedom of association, right to participate in public life and rights of minorities (arts. 2, 18, 19, 21, 22, 25, 26 and 27)

115.
According to Article 9 of the Constitution the State declares complete freedom of belief and religion but also recognizes the special role of the Apostle Autocephalous Orthodox Church of Georgia in the history of Georgia. The State regulates its relations with the Church by Article 6(5) of the Constitutional Agreement which stipulates that the production, import, delivery and donation by or on behalf of the Church of goods for purpose of divine worship shall be exempted from taxation. This exemption is caused by especial role of the Apostle Autocephalous Orthodox Church of Georgia in the history of Georgia and its formation as a state.

116.
In 2013 26 criminal investigations have been initiated with regard to crimes committed on the basis of religious intolerance. This number includes: 1 case regarding damaging Orthodox church; 1 case regarding desecration of a grave of Armenian clergymen and 24 cases concerning violence against Jehovah' Witnesses. 
117.
Relevant units of Prosecutor’s Office and Ministry of Interior are investigating facts that took place in 2007 and 2009 regarding dismissal of demonstrations. On 30th of May2012 investigation was initiated by the Prosecutor’s Office on facts of exceeding of official powers by the police officers against Gela Mtivlishvili, crime stipulated by Article 333 of CCG. During investigation testimony was given by G.Mtivlishvili, as well as by representatives of regional offices of Georgian Dream Coalition and Ministry of Interior. Forensic medical examination was carried out and according to the report no signs of mechanical injuries were detected on the body of G.Mtivlishvili. On 9th of August 2013 investigation was terminated due to absence of elements of crime. On 20th of May 2012 investigation was initiated by the regional office of the Ministry of Interior on the fact of assault/battery of Mamuka Kardava, crime stipulated by Article 125, paragraph 1, of CCG. On 30th of May 2012 the case for investigation was transferred to the Prosecutor’s Office in order to ensure impartiality of investigation.  M.Kardava has been granted the status of victim. Investigation is ongoing. On 23th of September 2012 investigation was initiated by the Prosecutor’s Office on the fact of assault/battery of  Ioseb Elkanishvili, crime stipulated by Article 125, paragraph 1, of CCG. According to his testimony in the middle of August he was assaulted by unidentified persons. He did not receive bodily injuries and did not apply to Police and medical institution at the day of the assault. Investigation is ongoing. 

118.
In 2012 the Constitution of Georgia was translated into Azerbaijani, Armenian and Russian languages and published (500 copies in total). The translated Constitution was distributed among local self-governments and non-governmental organizations in respective minority regions - Samtskhe-Javakheti, Kvemo Kartli and Kakheti. In the regions compactly populated by Armenian and Azerbaijani minorities the population faces no language-related difficulties while applying to the local authorities: verbal clarifications are provided in their native languages, however written replies are prepared in the state language. 

119.
It has to be mentioned, that the Ministry of Internal Affairs of Georgia carried out diverse activities to foster recruitment of national minority representatives in the agencies under the auspices of the Ministry. In 2012, 69 persons were recruited in the policy agencies among them, 35 Armenians and 11 Azerbaijanis. 

120.
Development of effective legal provisions against discrimination on ethnic, religious, cultural and linguistic basis is underway. The state continues to develop Georgian legislation in line with international standards and also fulfill the obligations. In 2012 the working group for elaboration of the Anti-discrimination draft law was created at the Ministry of Justice. In 2013 the Ministry introduced the draft law on the Elimination of All Forms of Discrimination to expert community, diplomatic missions and international organizations, civil society institutions and a wide public for consideration. The draft law was also presented for expert review to the OHCHR, ODIHR and ECRI. At current stage the document is finalized and ready for submission to the Government of Georgia and the Parliament of Georgia. 

121.
In order to ensure the full respect of self-determination, the Georgian Legislation does not make reference to ethnic identity in any of the ID documents. Concerning the Meskhetian persons deported in 1940’s Georgian legislation establishes the term “forcefully deported person from Georgia by the former USSR in the 40-ies of the 20th century” in order to ensure that the self-identification of persons with diverse ethnicities and religious confession are not discriminated. 

122.
The Decree of the GoG on the ‘Simplified Procedures of Granting Citizenship for Individuals Enjoying the Repatriate Status’ excludes the chance of leaving a person without citizenship until they get the citizenship of Georgia; it means that a person is granted the conditional citizenship of Georgia and the citizenship becomes full-fledged by the moment they denounce their previous citizenship. Regarding the process of granting the repatriate status to a person, the required documentation is a minimum which is necessary to establish the identity and the family composition. 

123.
Regarding the State Strategy on the Integration of Meskhetians, the Inter-governmental Council was established in 2011, which works on the State Strategy on the Integration of Repatriates, document is expected to be finalized in a first half of 2014.

124.
The Civil Services Development Agency in tight co-operation with the partner NGOs and by means of mobility groups, at its own initiative, runs meetings with the population in the regions where the home given birth rate is high and consequently the registration un-proper. Through the inquiry of population the Agency’s authorized representatives are identifying the legal facts on the birth and on the basis of decisions taken the birth acts are registered and respective certificates issued. Since 2011 the NGO “Innovations and Reforms Center” is implementing the projects “Prevention and Reduction of Statelessness in Georgia” and “Naturalization and Registration of Refugees” through close cooperation with Civil Service Development Agency and financial support of the United Nations High Commissioner for Refugees (UNHCR). Within the framework of these projects 4166 beneficiaries were identified in total in eight regions of Georgia, who experience a problem of birth registration absence. In 2012 - 2013 195 field meetings were held with the Prevention and Reduction of Statelessness project beneficiaries in regions and 394 birth/birth registration facts were established accordingly (including. ethnic minorities, Roma and refugees living in Georgia). In addition 36 persons have been granted status of stateless person which included providing them with residence permit and travel document whereas Georgian citizenship was granted/established/re-established to 325 persons. In sum 1540 persons were provided with free legal consultations on the citizenship/birth registration issue. Within the framework of the other project (Naturalization and Registration of Refugees) out of 593 beneficiaries 508 have been granted Georgian citizenship.



Education &Knowledge of state language

125.
The major goal of the civil integration policy is to implement comprehensive activities that would ensure access to education for national minorities, promote state language acquisition and foster preservation of linguistic and cultural identities of ethnic minorities in Georgia. Education policy puts a special emphasis on the implementation of the programmes that promote Georgian language acquisition and effective improvement of Georgian as a second language teaching and learning.

126.
One of the most important components of the programme Georgian Language for Future Success run in 2011 by the Teachers’ Professional Development Centre (hereinafter TPDC) under the Ministry of Education and Science is to publish new textbooks of Georgian, as a second language. For the academic year of 2012-2013 I-IX levels of students’ textbooks, students’ workbooks and teachers’ books were published. Special CD is also included in each package. To make education process more efficient, the TPDC developed computer games in line with each level of textbooks. These games are uploaded on the Ministries supported www.buki.ge  website.  All learning materials are provided to all minority school students and teachers for free by the state. Teach Georgian as the Second Language programme implemented by the TPDC aims at improving state language instruction and civic integration of ethnic minorities. 
127.
Within the programme indicated, teachers and volunteer teachers are deployed in the abovementioned regions to teach Georgian language and support local teachers. Currently, 280 teacher-consultants are deployed in 252 minority schools. The Georgian Language Houses and Centres have been functioning in Samtskhe-Javakheti, Kvemo Kartli and Kakheti regions where the representatives of ethnic minorities have a possibility to attend Georgian language classes for free.
128.
In 2012, with the initiative of the Ministry of Education and Science of Georgia, Multilingual Education (hereinafter MLE) teacher standards were developed. Standards were elaborated by both local MLE experts at the Ministry of Education and Science of Georgia and international experts funded by OSCE High Commissioner on National Minorities. 
129.
In 2012 one textbook (approved by the Ministry of Education and Science) in all subject areas throughout 1-6 grades were translated into Armenian, Russian and Azeri languages. In these textbooks, 30% of content is given in Georgian and 70% in Armenian/Russian/Azeri languages. Multilingual textbooks are utilized at pilot schools as recommended teaching materials. 



Access to Higher Education
130.
The amendment in the Law of Georgia on Higher Education (November 2009), envisaging introduction of mitigation system (the so-called quota system) for national minority students, was put into practice since Academic Year of 2010-2011. It was defined that higher education institutions are obliged to provide 5% of available places for each Azerbaijani and Armenian cohort of entrants within the framework of available places defined by the National Education Accreditation Center. Entrants who are accepted at Higher Education Institutions (hereinafter HEIs) based on only the results of General Aptitude Test (hereinafter GAT) either in Azerbaijani and Armenian languages are enrolled in Georgian language preparatory intensive course. According to the mitigation policy defined by the Law, only national minority entrant can pass one exam (any citizen of Georgia can be admitted to Georgian language preparatory course if he/she passes GAT in Azeri or Armenian). All other entrants took four exams to be enrolled at HEIs in 2011-2012. 

131.
In 2012, 390 entrants of Azeri nationality and 200 entrants of Armenian origin were admitted in accredited higher education institutions (HEIs) as a result of passing general aptitude test (in Armenian or Azeri languages) of Unified Admission Exams: 
132.
93 entrants obtained state grant based on the results in general aptitude test in Azeri language and 98 entrants obtained state grant based on the results in general aptitude test in Armenian language. According to the data of the National Examinations Center (NAEC), the number of non-Georgian students substantially increased compared with previous years. In 2010, 247 non-Georgian entrants were enrolled at HEIs, in 2011 – 430, while the number for 2012 equaled to 589 students. 



Political integration  

133.
National minorities’ participation in social-political life of the country is greatly determined by the state language competence. The Government of Georgia, in addition to educational interventions and efforts, carries out diverse activities to ensure electoral rights for national minorities and advance their participation in decision-making processes. Residents living in the regions compactly settled with national minorities actively participated in 2012 Parliamentary and 2013 Presidential elections. 

134.
In 2012, the Working Group on ethnic minority issues within the Central Election Commission of Georgia was established. It aimed at providing the voters of ethnic minorities with the information on election procedures. The action plan elaborated defined the following tasks: 

· Provide equal electoral rights for ethnic minorities; 

· Raise awareness of young voters and women and fostering their involvement in the election process (seminars/ training on election procedures were conducted; flyers and booklets were distributed);

· Increase and support involvement of persons with disabilities representing ethnic minorities in the election process (defining their needs, translating video clips with sign language for voters with hearing impairment, preparing instructions for District Election Commission Members on keeping the norms of conduct with the voters with disabilities, infrastructural adaptation of electoral districts);

· Provide translations of electoral documents into the language of national minorities (Armenian, Azerbaijani and Russian); 

· Ensure access to information for ethnic minority voters via media (Georgian TV Election News Digest was translated and broadcasting daily in Armenian and Azeri languages with duration of 6 minutes each). 



Media and Access to Information

135.
Georgian Public Broadcaster (hereinafter GPB) took important steps toward improvement of access to information for national minorities. The GPB is the only mass media in the country that has a statutory obligation stipulated by the law to broadcast programmes in minority languages; it has to ensure the right of the national minorities living in the country to receive and have access to information in their native languages. Since June 2013 television news programs on Armenian, Azerbaijani, Russian, Abkhazian, Ossetian languages are daily aired on the Georgian Public Broadcaster. News programme Also, weekly talk-show on national minorities problematic has been recently replaced by a new format of series of documentary films. The news programme is also aired daily on the First Radio in abovementioned national minority languages, also in Kurdish. The Ministry of Culture and Monument Protection of Georgia also provides funding for printed media in Azerbaijani, Armenian and Russian languages. 



Social and Regional Integration

136.
Diverse infrastructure rehabilitation and other wide-scope economic projects have been implemented in the regions compactly settled with national minorities. In 2012 the Ministry of Regional Development and Infrastructure of Georgia and local municipalities elaborate the action plan and strategy for the development of the regions, ensuring engagement of the population, including national minority representatives. Diverse infrastructure rehabilitation and other wide-scope economic projects have been implemented in the regions compactly settled with national minorities.
137.
National Health Sector Strategy for 2011-2015 of the Ministry of Health, Labour and Social Affairs of Georgia builds on some main principles, among them a special focus is made on the provision of equal access to healthcare and development of patient-centered healthcare system. In this regard, in 2012 the meetings with the national minority representatives were organized in Kvemo Kartli, Samtskhe-Javakheti and Kakheti regions. The information banner was designed and translated into Armenian and Azerbaijani languages. The bilingual information banner containing the full information on services provided within the state insurance programme were placed in the minority-populated regions at visible for beneficiaries locations. 


Culture and Preservation of Identity
138.
Various activities aimed at promoting the culture and history of national minorities, supporting intercultural dialogue and raise awareness on different cultural identities have been undertaken. 
The projects Support to Cultures of National Minorities and Book and Literature programmes were under implementation. They include multinational festivals, concerts, exhibitions, translation and publishing.



Roma population 

139.
Throughout 2012 the Service Procedures Development Agency of the Ministry of Justice of Georgia in cooperation with Innovation and Reform Center (IRC) and European Center for Minority Issues (ECMI) has been implementing activities in order to manage with the problem of Roma population registration and therefore to ensure legal support to respective Roma people. In this regard the Ministry conducted necessary procedures in order to certify birth, solve the issues regarding citizenship and undertake necessary steps for issuing IDs. 265 Roma people residing in Leninovka and Gachiani were included in the registration database; 81 of them had the problems regarding documentations. 
140. Throughout 2012, as a result of field visits in Rustavi and Gachiani the problem of registration and issuing IDs for 18 Roma was solved while the certified legal fact of birth for 13 Roma people was approved and two Roma were given the official status of non-citizen. Despite a prior notice about the visits in the field, it was impossible to meet all target persons. In 2012 Roma residents of Mtskheta were provided with judicial consultations. In 2013, 11 Roma were granted citizenship status, 8 Roma obtained a non-citizen status, and issuing birth certificates was under review for 2 persons.  
141.
After Georgia became the member of the Council of Europe, in order to ensure implementation of obligations taken by Georgia, the Government of Georgia elaborated the following legislative base:

· On July 11, 2007, the Law (N 5261) on Repatriation of Persons forcefully sent into exile from the Soviet Socialist Republic of Georgia by the Former USSR in the 1940s was adopted.

· According to the Law, 1st January, 2009, defined as a deadline for submission of applications for repatriation. (The deadline was postponed twice: on December 26, 2008, through relevant amendments as a deadline was defined June 1, 2009, and on January 17, 2009, by the Law (N 1538) as a deadline was defined January 1, 2010).

· On March 30, 2010, the Decree N87 of the Government of Georgia on Granting Citizenship of Georgia through Simplified Procedure to Individuals Enjoying Repatriate Status was adopted. The Decree excludes leaving stateless persons with repatriate status.  
· On March 1, 2011, the Interagency Governmental Council on the Repatriation of Forcefully Deported Persons from the Soviet Socialist Republic of Georgia during the 40s of XX Century by the Former USSR was created, the aim of which is coordination of activities of governmental agencies working on repatriation issues and promotion of implementation of concrete initiatives and recommendations. 
· In September 2011 from representatives of Muslim Meskhetians the Council of Elders was created, which is obliged to confirm fact of forceful displacement of applicant in case of absence of documents defined by law. 

· In accordance with law, to the Government of Georgia for granting repatriate status have applied 5841 persons. 

	Citizenship
	Quantity

	Azerbaijan
	5389

	Kazakhstan
	16

	Kyrgyzstan
	173

	Russia
	64

	Turkey
	144

	Ukraine
	9

	USSR
	21

	Uzbekistan
	25

	Total
	5841


· 1174 citizens of Azerbaijan have been granted repatriate status and process is still in progress.

· It should be noted, that at present application for receiving Georgian citizenship have submitted seven citizens of Azerbaijan, who by the Decree N551 of July 8, 2013, of the President of Georgia were granted Georgian citizenship. 

	*	The present document is being issued without formal editing.
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