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Report on Torture in Kuwait
(July 2016)

In this report, the Gulf Centre for Human Rights (GCHR) aims to present some of the issues and cases of human rights defenders as they relate to the violation of the UN Convention Against Torture and Other, Cruel, Inhuman or Degrading Treatment or Punishment (UNCAT) in light of the upcoming third review of Kuwait by the Committee against Torture (CAT). 

Human rights defenders in Kuwait continue to be targeted and subjected to judicial harassment, intimidation and ill treatment at the hands of the authorities. Restrictions remain in place on freedom of expression and the judicial system is used to attack human rights defenders, in particular Bedoon activists, as the plight of the ‘stateless’ Bedoon community who account for approximately 180,000 of the population remains unresolved. 

Despite national constitutional and legal provisions in place to criminalise torture and guarantee a right to a fair trial including prompt access to a lawyer, these provisions often go ignored in violation of articles one and two of the UNCAT. Human rights defenders are often arrested and subjected to intimidation and beaten without recourse to any legal representation or fair procedures[footnoteRef:1].  [1:  CAT/C/KWT/3 Consideration of reports submitted by States parties under article 19 of the Convention pursuant to the optional reporting procedure June 2015 https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/182/46/PDF/G1518246.pdf?OpenElement] 


Authorities do not adhere to articles 12 and 13 of UNCAT which provide for prompt and impartial investigation “wherever there is a reasonable ground to believe that an act of torture has been committed.” Any redress for victims of torture required by article 14 of UNCAT has similarly been ignored by Kuwaiti authorities as acts of ill treatment and torture are met with impunity. For example, blogger Nasser Abul, who was accused of crimes against “state security” and “damaging country’s interests” due to postings on Twitter, was denied legal representation and assaulted in jail. He never received redress for his ill treatment. 

Furthermore human rights defenders and online activists are often subjected to inhumane conditions and are detained with convicted criminals in violation of UNCAT[footnoteRef:2][footnoteRef:3]. [2:  Article 11 UNCAT]  [3:  ICCPR, article 10, para. 2 (a); Principles on Detention or Imprisonment, principle 8; SMR, rules 8 (b) and 85 (1)] 


The problems of the Bedoon community have worsened since 2011 and despite calls from human rights organisations and the international community, this community remain “stateless” with little real protection under Kuwaiti Law. There have been credible allegations of torture of those who protest peacefully and those who work on behalf of the Bedoon community[footnoteRef:4]. Bedoon defendants often experience extended periods of time from their arrest to a court hearing and often they are not notified of the date and are denied a chance to be represented, resulting in being convicted in absentia.  [4:  Dignity has no price in Kuwait, Gulf Centre for Human Rights April 2014 http://www.gc4hr.org/report/view/24] 


Nawaf Al-Bader, the secretary of the Kuwaiti Bedoon Committee, has been relentlessly targeted since he began his human rights activities in 2004. He is an active human rights defender and works as an observer of peaceful marches.
 
Nawaf Al-Hendal, the founder and director of Kuwait Watch, a NGO that monitors and documents violations in Kuwait and the Gulf region, has faced arrest and detention on many occasions including in January and October 2012. In 2014, Al-Hendal was summoned to appear before the state security for investigation together with human rights defender Hadell Buqrais. 

In January 2015, an arrest warrant was issued against Al-Hendal following postings on his Twitter account. He was beaten and arrested in March 2015 while he was monitoring a protest calling for reform of the judiciary and the release of detained activists. It is believed that his arrest was linked to a speech he made on 20 March 2015 at the UN Human Rights Council in which he talked about freedom of expression and opinion and the ongoing attacks on human rights defenders and Internet activists in Kuwait. Two days after his arrest a travel ban was imposed against him, he was charged with “illegal gathering” and released on bail. 

Abdulhakim Al-Fadhli a member of the Bedoon Community has been targeted continuously. In October 2012 he was arrested, tortured and detained for over 100 days. During this time he was beaten, blindfolded and suspended in a stress position for hours. In February 2014, he was arrested along with his brother Abulnasser Al-Fadhli on charges relating to a demonstration in support of Bedoon rights. They were interrogated without the presence of a lawyer. Abdulhakim Al-Fadhli began a hunger strike on 5 April after his detention was extended. He was eventually released on 8 April 2014. The brothers told the court that they were tortured while in detention however their allegations have been ignored. 

In July 2014, Abdulhakim Al-Fadhli was again arrested and detained for a month before being released pending trial. During this time he was subjected to ill treatment and physical assault and commenced a hunger strike in protest. In September 2014, he was sentenced to six months in prison after being accused of allegedly assaulting a police officer despite medical records confirming that he himself had been beaten by the very same police officer. He was not allowed to call witnesses as part of his defense. In January 2015, he was sentenced to a year in prison with hard labour followed by deportation. The charges against him include allegedly attacking and using force against police officers on duty, wounding some of them, and calling for an illegal demonstration in order to breach security. In May 2016 the Court of Cassation upheld the sentence against him and he remains in detention. All allegations of torture which he reported remain uninvestigated in clear violation of the UNCAT. 

Lawyers who represent Bedoon activists report being attacked by the authorities. Abeer Hadad is one of approximately 15 to 20 lawyers who work for the Bedoon without payment. She believes that the security services have encouraged clients to cancel contracts and constantly told to stop her work. Her son’s graduation was postponed twice for no apparent reason.

In June 2015, human rights defender and co-founder of the National Committee for Monitoring Violations (NCV) Rana Al-Saadoun was sentenced in absentia to three years in prison with hard labour. She was convicted for repeating a speech delivered in 2002 by former MP Musallam Al-Barrak in which he criticised the electoral law and for which he is currently serving a two-year prison term as a result. 



The CAT, in its list of issues to Kuwait, raised the issue of beatings and physical abuse of those detained during Bedoon protests in February and March 2011[footnoteRef:5]. The Kuwaiti authorities responded by stating, “There have been no incidents of misconduct or abuse in the part of the security forces.”[footnoteRef:6]  [5:  CAT/C/KWT/QPR/3 para 30]  [6:  CAT/C/KWT/3 para 117] 


GCHR believes it is imperative that the authorities recognise the equal rights of the Bedoon community and ensure the adequate promotion and protection of these rights and calls on the authorities to immediately grant citizenship to longstanding residents.

Human rights defenders involved in monitoring peaceful protests and human rights violations have been subjected to physical assault and judicial harassment in an attempt to hinder their work. On 3 July 2014, human rights defender Mohammed Sahod Al-Anzi, a member of the Kuwaiti Observatory for Human Rights, was arrested by members of the Special Forces as he monitored a peaceful demonstration. He was beaten and arbitrarily detained in the Criminal Investigation Department before being released the following day. 

Freedom of expression faces ongoing restrictions in Kuwait and those exercising and promoting this fundamental right are targeted as a result. On 27 August 2014, Mohammed Al-Ajmi, a blogger, human rights activist and member the NCV, was summoned to the Department of Criminal Investigation. When he arrived he was detained pending investigation before being released on bail on 2 September. He was previously arrested on 6 July 2014, while he was monitoring violations during the march for "Dignity of the nation" and was released on the same day. In January 2015 he was forcibly taken from his home by a group of unidentified men to an undisclosed location. He was later charged over postings on Twitter. 

Suleiman Bin Jassim, co-founder of the NCV, was violently assaulted and arrested by two Special Forces police while peacefully monitoring a protest in Kuwait city in 2013. In October 2014, he was sentenced to one month in prison following a trial that did not adhere to fair procedures and was based on fabricated charges of participating in an unlicensed demonstration and disobeying police orders. A complaint he filed against the police was dismissed. 

Human rights defenders in Kuwait go about their work under threat of being subjected to arbitrary arrest, unfair trials and ill treatment and torture at the hands of state authorities. The failure to address the human rights situation in Kuwait is further highlighted by the current lack of an independent national human rights body[footnoteRef:7]. [7:  State of Kuwait drafted Decree No. 170 of 2014 on the establishment of a human rights bureau] 


Inadequate responsibility is taken or protection afforded by the Kuwaiti government to ensure the safety of these human rights defenders or for the promotion and protection of human rights. Such practice by the authorities not only blatantly violates their international human rights obligations but also hinders peaceful human rights work and threatens civil society and the protection and promotion of human rights. GCHR believes that the review by the CAT provides an opportunity for improving the human rights situation in Kuwait. 

GCHR is an independent, non-profit and non-governmental organisation that works to provide support and protection to human rights defenders in the Gulf region by promoting freedom of expression, association and peaceful assembly. See: www.gc4hr.org.
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