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1. INTRODUCTION

CEDAW, the Convention of the Elimination of all forms of Discrimination Against Women was adopted in 1979 by the UN General Assembly. It is described as the international bill of rights for women or the women convention.  The aim of this Treaty is to establish national action plans to eradicate all forms of discrimination with the goal of achieving substantive equality. CEDAW offers a practical way for states to identify and formulate implementable policies on issues that affect women and girls and State Parties are required to submit periodic reports every 4 years, beginning with a report submitted one year after the ratification of CEDAW. Utilising an innovative approach to eliminate discrimination against women, this Treaty ensures the equal development and equal enjoyment of the fruits of South Africa’s (SA) wealth and basic human rights. 
SA’s commitment to guarantee women’s empowerment, equal economic opportunities and economic participation is significantly floored. While the need to ensure equal access to economic opportunities for women and the girl child is clearly stipulated in regional and international human rights instruments, as a state, party to CEDAW, the African Charter on Human and People’s Rights Protocol on the Rights of Women in Africa – (Maputo Protocol) and SADC Gender and Development Protocol (SADC Gender), SA still continues to fail. Thus the state’s interventions are good intentioned with political commitment the highest office in the Presidency, the implementation of the policies and strategies geared at improving the lives of women and girls is feeble.
As a rural movement, the focus of the Inequality Movement is on the rural girl child and the marginalised rural woman. Thus, this shadow report, while developed in the context of Covid-19, we argue that some of the identified impediments of women and girls enjoying their universal human rights are as a result of the state’s lack of capacity to address gender disparities. Our constituency is rural women and girls as we believe without emancipating the rural women and girls, South Africa’s triple challenge of poverty, inequality and unemployment will continue to affect this marginalised group of society. We endeavour for rural communities where community based organisations and ordinary citizens are able to hold the state accountable in how it complies with Treaties like CEDAW whose role should be to link its obligations to the demands, basic human rights and needs of grassroots women. 
Applying an unapologetically feminist advocacy and lobbying tactics, our approach to shadowing SA’s compliance with CEDAW critics South Africa’s performance in key areas that affect rural women and girls. The overarching area is Gender Based violence and Femicide (GBVF) and Violence Against Women and Girls (VAWG) incidents which have reached disproportionate levels in SA. It is important to note that in the context of Covid-19 the levels of GBVF and VAWG have risen to horrifying levels in South African, resulting in the identification of GBVF & VAWG being identified as a parallel second pandemic to Covid-19. 
This shadow report thus highlights the strides and brings to the attention of CEDAW the failures made in realisation of specific provisions in relation to (i) Article 1: Defining and Eliminating Discrimination (ii) Article 3: Development and Advancement of Women; (iii) Article 12: Health (iv) Article 14: Rural Women (v) Article 16: Equality in Marriage and Family Life. We further outline challenges impeding women from enjoying their safeguarded rights in international legal frameworks. The report concludes with recommendation for acceleration of progress to advance women’s rights, particularly in rural and disadvantages communities. The above articles are analysed through the lens of rural women and girls; as well as those who identify as women and girls in rural South Africa.
The report further questions SA’s erratic submission of the required reports has resulted in the state’s failure to fast-tracking compliance by merely providing inadequate and ill-prepared reports to the CEDAW and even has outstanding periodic reports. It is the view of the Inequality Movement, that this blatant disregard for the (i) improvement of the status of women towards attaining gender equality towards the emancipation of women in comparison to men (ii) employing temporary and special measures to create opportunities for women, girls and those to identify as women and girls (iii) building the capacity of institutions designed to protect the women’s human rights and thus strengthening state action will result in the state’s failure in focusing on implementation of existing concluding observations towards helping CEDAW to troubleshoot the recommendations. 
The Inequality Movement (IMOVE) calls for multidimensional approaches to cultivate human dignity, freedom, equality in the society to improve social transformation. Secondly, the state has not fully complied with its obligation to ensure de jure equality. This is because of the huge gap between theory and practice. Little is done to translate legal frameworks, policies and programmes advancing women at institutional, public and private sphere to ensure awareness raising, adequate financial support, information dissemination and service delivery to women across SA. 
2. OUR SHADOW REPORT
2.1 	ARTICLE 1: DEFINING & ELIMINATING DISCRIMINATION
COMPLIANCE WITH THE UNDERTAKINGS IN ARTICLE 1 AND 2 WILL, GIVEN THE STRUCTURAL AND FUNDAMENTAL NATURE OF THE OBLIGATION IN QUESTION, IS LARGELY DETERMINATIVE OF THE DEGREE OF COMPLIANCE WITH UNDERTAKINGS IN TERMS OF THE REMAINDER OF THE ARTICLES
By signing the UN CEDAW Treaty, the SA government has given its commitment to respect, protect and to promote and fulfil the rights of women in the country. General recommendation No. 19 on violence against women, adopted by the Committee at its eleventh session in 1992, states that discrimination against women –as defined in article 1 of the Convention- includes gender-based violence, that is, ‘violence which is directed against a woman because she is a woman or that affects women disproportionately’, and, as such, is a violation of their human rights.
Discrimination and violence against women and girls has reached unprecedented proportions in South Africa. This is despite even with a world class Bill of Rights as enshrined in the Constitution of the Republic of South Africa, 1996. The Bill of Rights[footnoteRef:1]  guarantees freedom of expression, as long as this freedom is not used as propaganda of war, incitement to violence or the advocacy of hatred based on race, ethnicity, gender or religion. [1:  The Bill of Rights, Chapter 2, the Constitution of the Republic of South Africa] 

The Bill of Rights protects citizens from being discriminated against by providing for rights like “the right to basic services like food, water and education and other services” However, this protection can, at times be prima facie as indirect discrimination is intensified by gender neutral policies which allege to give equal opportunities and access to both men and women but it practice contribute to gender disparities in enjoying basic rights. In reality, however, women are disadvantaged due to historic discrimination caused by SA’s inherent patriarchal system and highly unequal society. Two examples of non-transformative and gender insensitive policies include:
· Traditional Courts Bill – which is still at “Bill” stage due to the Civil Society exerting pressure on policy makers to ensure this policy will not further entrench inequalities. Rural South Africans are being systematically stripped of the few residual assets they managed to hold on to despite apartheid. This “Bill: seeks to create a parallel and separate legal system that denies 18 million people the right to access South Africa’s mainstream court system.
· Mineral and Petroleum Resource Development Act (MPRDA) – while there has been increased equality and improvement in the mine-specific laws which have led to the noticeable increase in the number of women involved in mining; the specific rights of women – for example equal pay, sexual reproductive health for women – are not explicitly protected. 
· Transformation of Certain Rural Area Act – Although this act repeals the Rural Act of 1987 and its related laws and provides for the transfer of certain land to Municipalities and certain other legal entities, it still does not serve the purpose of ensuring women’s equal access to land tenure.

The high levels of GBVF in South Africa permeate most women’s lives across a continuum resulting in significant numbers of women living with high levels of trauma on an ongoing basis. The World Health Organisation (WHO) estimates that 12.1 in every 100 000 women are victims of femicide in South Africa each year which is five times the global average of 2.65. Other forms of gender-based violence are also prevalent. The South African Police Service (SAPS) recorded 42 289 rapes in the 2019/2020 financial year – these figures were up from 41 583 in 2018/2019⁶ reflective of the increase in numbers of sexual offences overall (from 52 420 in 2018/2019 to 53 293 in 2019/2020)⁷.
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Fig 1: Chapter 2 of the Constitution of the Republic of SA, 2006 sets out the fundamental rights of all South Africans, including the right to dignity and the right to equality. The Bill of Rights also states when rights may be limited.

One of the most significant ways discriminating against rural women and girl is in refusing them access to information and spaces where meaningful engagements and decision making spaces. One of the criticisms is that while South Africa’s National Strategic Plan (NSP) on GBVF is progressive; the NSP implementation report submitted to the President of South Africa aimed at reflecting on government implementation, was unacceptably limited in portraying civil society input. This meant that the consolidated reflective report is therefore limited in the sense that (i) it does not adequately capture the range of programmes and interventions being implemented by civil society organisations – particularly unpaid care work by rural women-led community based organisations broadly – and others. These groups also contribute substantively to the fight against GBVF and VAWG and (ii) focuses only on indicators that were reported on by various government departments and nothing on the data recorded or unrecorded in active preventative and response strategies in the fight against GBVF and VAWG.  
2.1.1	Causes of discrimination in SA: Patriarchy & gender neutral policies
The South African Policy for Women Empowerment and Gender Equality is currently being implemented nationally and provincially on the status of women. However, patriarchy is a social system in which men hold primary power and predominate in roles of political leadership, moral authority, social privilege and control of property. Simply put, patriarchy is a social system in which the role of the male as the primary authority figure is central to social organisation where men hold authority over women, land, children, religion, tradition and culture. Although SA is not a patrilineal society, where property and title are inherent by the male lineage, the reality in rural communities is of a patrilineal society, where women, due to dependency, unemployment and high levels of GBVF do not make it easy for women to engage the state (judiciary) to enforce their rights.

There are specific parts of the patrilineal system that rural women find specifically concerning in relation to GBVF, particularly in the context of rural South Africa, where communities are mostly geared to align to customary, cultural and traditional norms and systems. In this report we provide two examples (i) Mam’ Piet’s[footnoteRef:2] experience as a woman in leadership in rural Eastern Cape is such that, although the Traditional Councils Act[footnoteRef:3] promotes gender equality by legislating that at least 30% of the Traditional Councils should be women; and the Municipal Structures Act[footnoteRef:4] affords women in rural traditional leadership to be part of the Local Government. However, the reality is that even when in Traditional Councils as community representatives, there is no equality in how women engage – for example women cannot be spokes persons to Kings or Queens. Similarly in Local Municipalities – which the sphere of government closest to the people - traditional leaders only participate in engagements with no voting power. Voting power in Local Municipal Councils is reserved only for political parties. So in the event a woman or girls is a victim to a form of GBVF like rape or a group of rural women lobby Mrs Piet to vote against a gender neutral Local by-law, the reality is that Mrs Piet will have to firstly convince her male counterparts in the Traditional Council or the voted individuals in the Municipal Council – called Local or Public Relations Councillors to cast a vote against a Council resolution that infringes on the rights of women.  [2:  Mrs Piet is a rural household farmer and community representative in the Traditional Council in her community. Her biggest challenge satisfying the expectations by fellow women in the community for her to be their voice in the Traditional Council. ]  [3:  Traditional Leadership and Governance Framework 41 of 2003]  [4:  Municipal Structures Act 117 of 1998] 


Thus, by design, the patrilineal system entrenches male rule and privilege and is dependent on women’s subordination where male traits (like aggressive, powerful and strong) are more embraced that women traits (nurturing, gentle and caring) while simultaneously nurturing patriarchal social norms. It is such stark realities that perpetuate inequalities like the pay gap and inadequate recognition of women’s care work. The biggest atrocity is that those in power, even in institutions geared to eradicate gender inequalities do not realise how detrimental such gender neutral policies affect women on the ground and frustrate rural women leadership.
Furthermore, the nature of the South African economy further exacerbates this systematic abuse of women’s rights. An example is that while the South African Constitution protects women and girls, more often than not, in rural SA, women face challenges due to such cultural and religious practices. This has meant women are at times limited in how they dress, speak, eat, worship, what roles they can play in society and where they should be seen. Of course these challenges faced by rural women and girls, and perpetuated by cultural and religious practices at times intersect with economic policy. 
It is not all doom and gloom however, South African has recently enacted three bills designed to address gender inequalities in the judicial systems for perpetrators of GBVF, provide clear definitions of sexual offenses – including in the work place; among other things. These include:
(i)The Criminal and related matters Bill, the purpose of which is to amend four Acts, namely the Magistrates' Courts Act 32 of 1944, the Criminal Procedure Act 51 0f 1977, the Criminal Law Amendment Act 85 of 1997 and the Superior Courts Act 7 of 2013. In addition, this Act will amend the Magistrates' Courts Act to provide for the appointment of intermediaries and the giving of evidence through intermediaries in proceedings other than criminal proceedings; amend the Criminal Procedure Act to further regulate the granting and cancellation of bail and the right of a complainant in a domestic-related offence to participate in parole proceedings; amend the Criminal Law Amendment Act to further regulate sentences in respect of offences that have been committed against vulnerable persons; amend the Superior Courts Act to provide for the appointment of intermediaries and the giving of evidence through intermediaries in proceedings other than criminal proceedings.
(ii) Domestic violence Amendment Bill. The purpose of this Domestic Violence Amendment Bill is to amend the Domestic Violence Act 116 of 1998 to, amongst others, further provide for how acts of domestic violence and matters related thereto must be dealt with by certain functionaries, persons and Government departments; and further, regulate obtaining of protection orders in response to acts of domestic violence.
(iii) Criminal Law (sexual offences and related matters) Amendment Act. This Criminal Law (Sexual Offences and Related Matters) Amendment Act Amendment Bill proposes amendments to the Criminal Law (Sexual Offences and Related Matters) Amendment Act 32 of 2007, being one of several legislative measures identified to strengthen South Africa’s response to GBVF, in particular the legislation regulating the National Register for Sex Offenders (NRSO).
2.1.2	Identified disparities
While the state in SA has embedded the right to gender equality in the Constitution, the legislature and executive inadequately honour their resultant constitutional obligations. These institutions have not repealed, amended or abolished a number of offending laws and practices, especially in the customary, cultural and religious spheres of society.
1. While there are national gender laws in SA, the implementation of these laws is unacceptably low. It was hoped that centralising the National Gender Policy Framework responsibility within the Ministry of Women in the Presidency would ensure the angle of “basic needs” adopted by the state would ensure prioritising meeting the “basic needs” of rural and peri-urban women. However, the states endeavour to ensure that this is done, there has been significant consequential oversights made.

2. The risk associated with trafficking and exploitation of women continue to be aggravated by the continued criminalisation of sex work and workers. While the World Health Organisation (WHO) calls for “All countries should work toward decriminalisation of sex work and elimination of the unjust application of non-criminal laws and regulations against sex workers”[footnoteRef:5],South Africa still criminalises sex work. Criminalisation, in collusion with social stigma makes sex workers’ lives more unstable, less safe, and far riskier in terms of HIV. Moreover, there is no legal protection from discrimination and abuse where sex work is criminalised”. As the Inequality Movement, we believe that such punitive laws against sex workers create a state-sanctioned culture of stigma, discrimination, exploitation, and police and client violence against sex workers – thus adversely contributing to GBVF. [5:  World Health Organization, 2012, “Prevention and Treatment of HIV and other Sexually Transmitted Infections for Sex Workers in Low- and MiddleIncome Countries”.] 


3. There are various factors that affect the effective implementation of gender equality in SA. Some of the factors include digital divide, economic empowerment, gender relations, gender-based violence, poverty, women’s access to political power, and women’s mobility in the workplace.

2.2	ARTICLE 3: DEVELOPMENT AND ADVANCEMENT OF WOMEN.
In improving women's rights and gender equality, the state has made progress in establishing gender machinery and department dedicated to respond to the needs of women, youth people with disabilities. These are premised under Constitutional and enacted progressive legislative frameworks and regulations. Under the constitutional imperatives, the Commission for Gender Equality (CGE) is provided for in Section 9 of the Constitution. The CGE is mandated to ensure state promotion, protection, respect, fulfilment and maintenance of gender equality in the country. However, women are impeded from realising their full basic fundamental rights because of challenging high unemployment levels, including poverty, inequality, access to basic services, sexual violence, crimes and corruptions.  
There are, however, some challenges that still exist. Women are over represented in the informal economy and restrictions on movement had a particularly adverse impact on women in this sector. Groups such as small-scale traders and domestic workers, experienced increased vulnerability to deepened levels of poverty. Total employment dropped in 7 out of 10 industries with significant declines in sectors such as community and social services and manufacturing2, hospitality and tourism, where women are particularly represented. For example, only 70% of women who were employed pre COVID-19, were employed in January 2021 compared to 78% men[footnoteRef:6]. [6:  Casale, D. Shepherd, D. (2021). Gendered employment dynamics during the COVID-19 pandemic: Evidence from four waves of a South African longitudinal survey. National Income Dynamics Study (NIDS) – Coronavirus Rapid Mobile Survey (CRAM)] 

2.2.1	Advancement of women within political, social, economic and cultural fields.
The IMOVE notes that SA has made great progress in realising the proportion of women in government decision making structures. We note specifically this progress as the current President continues to envelop the issues of women and girls and thus providing political direction and will. The implementation and coordination of all the priorities that were identified in the National Gender Policy Framework is now the responsibility of, and is centralised within the Ministry of Women in The Presidency.  
However, Laws like the Traditional Leadership and Governance Framework Act 41 of 2003 only requires 30% women representation at National House of Traditional Leaders. (This Act is repealed and replaced by the regressive Traditional and Khoi-San Leadership Act 3 of 2019). The latter provides that a traditional council, a traditional sub-council, a Khoi-San council and a branch has the functions conferred by customary law, customs and statutory law consistent with the Constitution. It is not clear if this will increase the number of women at the Traditional Khoi-San Council. 
Structures like the Traditional leadership, which govern rural South Africa, are particularly difficult to transform. Significant reforms are required in such sectors since, despite progress, women in established leadership structures continue to endure uneven treatment when compared to their male counterparts – as a result of patriarchy. Also, by setting the bar at only 30% this law limits women’s participation at traditional governance and entrenches patriarchy, discrimination, enslavement of rural women, and submissive duties. This contradicts the Constitutional Equality Clause 9, Article 9 of Maputo Protocol and Article 12 of the SADC Gender Protocol which promotes 50% women representation in decision making positions in public and private sector. In the recommendations section of this shadow report, the Inequality Movement proposes that a gender transformative approach to empowering women economically and socially in the Traditional Councils and community based organisations that seek to address widowhood and succession needs to be embraced by the Department of Women, Youth and Persons with disability in the Presidency. This debate should be right up there with the debates around rural women’s right to land tenure as well as the debate questioning the constitutionality of rural women being subjected to traditional courts as well as judicial courts.
Secondly, the status of women in the South African economy is a matter that needs robust attention and engagement at all levels of society and implementation. The rate of unemployment among women in 2018 was at 29.5% as compared to 25.3% among men. Women continue to be exploited workers or unpaid care workers, as they are excluded from the formal economy, paid less for the same work than men, and perform minimally compensated or unpaid social reproductive labour. 
Thirdly, although SA is among the first countries to recognise same sex marriages, relentless prejudice and stigma persist against sexual orientation and gender equality, including migrants and refugees in communities. This sexual minority group struggle to be included in the mainstream society, this is often manifesting in extreme violence and femicide. While migrants and refuges are constantly targeted in xenophobic attacks and hate crimes similar to those experienced by the LGBTIQ+ signify a societal epidemic in SA, parallel to the Covid-19 global pandemic. Despite the provision of Section 9 of the Constitution guaranteeing equality, as well as National Action Plan on Racism, Racial Discrimination, Xenophobia and Related Intolerance launched in 2019 to address these challenges, incidences of GBVF against the LGBTIQ+ community is growing. 
As for the disproportionate GBVF in SA, this can only be described as deep-seated cultural norms perpetuated by stereotypes and stigma. The adoption of three legislative frameworks to eliminate all forms of violent discrimination will achieve more by ensuring no one is left behind. Massive community programmes and multidimensional approaches will go a long way in combating the ongoing scourge and accelerate implementation of the recently launched the National Action Plan on Women Peace and Security to effect United Nations Security Council Resolution 1325. Considering that a woman is being killed every 3 hours in SA, this is not only a contradiction of progressive frameworks and national action plans, but a worrying status of a broken social fabric with impunity.  Furthermore, implementation of African Commission on Human and People’s Rights (ACHPR) concluding observations passed in 2016 remain outstanding in terms of withdrawal of reservations that SA made on Maputo Protocol. ACHPR had also recommended SA to outlaw Ukuthwala traditional practice, which exacerbate abduction, trafficking, early child marriages, forced marriages, teenage pregnancy and school drop out for girls.  According to the CGE, child marriages are rampant in the Eastern Cape, KwaZulu-Natal, and some parts of the Gauteng provinces.
2.3 	ARTICLE 12: HEALTH
2.3.1	Inequitable access to healthcare
COVID-19, as a pandemic, has had multiple layer effects on individuals, families, communities and society as a whole. The pandemic has brought stark inequalities squarely to the fore and served to magnify, amplify and compound all existing forms of social injustice, including gender inequality and its various manifestations.
SA has put in place several measures to improve public health system performance and service delivery, including adoption of patient charters, policies, strategies, and plans since the dawn of democracy. However, the public health program performance and outcomes remained poor while the burden of disease increased for women, children and marginalised groups. Covid-19 has exacerbated the burden of disease on women and he girl child which affected women’s access to essential health care services. The reasons for little impact is the prevailing abject poverty, corruption, inadequate infrastructural health care development in disadvantaged communities. 
Secondly, in SA healthcare facilities contradict the Disaster Management Act 57 of 2002 adopted by the Department of Health. This resulted in many safe abortion facilities disregarded for providing essential services. Communities witnessed diversion and reallocation of health care workers from sexual and reproductive health care units to Covid-19 projects. The oversight role played by civil society is vital in the SA. It was only through advocacy from CSOs and activists that ensured health care facilities are regarded as essential service providers for termination of pregnancy, sexual and reproductive. According to the Gauteng Department of Health’s Mpilo database (dated 6 March - 27 November 2020, published on 1 December 2020) shows that 56% of positive Covid-19 cases are women and but only 50% of the population are women. This gender gap is largely occurring for women of working age (from 20 to 65 years of age) and for the elderly. More women have been tested for Covid-19 because women have been employed in higher-contact care and frontline service work. 
Finally, due to backlog in the healthcare sector and inefficient procurement of vaccines, women and children have relied on traditional herbs to curb Covid-19. The African Union (AU) encouraged States to allocate 15 % of their annual budget to improve the health sector under the Abuja Declaration of 2001. SA is among states managed to meet the 15% annual budget. However, corruption has attributed to backlog in securing the COVID-19 vaccines. It is for these reasons that many people are sceptical about the safety of vaccine and its benefits towards the health of women, children and marginalized groups. Access to information and transparency is crucial during this unprecedented time and no one should be left behind in decision making processes regarding prevention and procurement of COVID-19 pandemic vaccine. Transparency will also inspire women and children from all walks of life to act on time against maleficence and corruption.
2.4 	ARTICLE 14: WOMEN IN RURAL AREAS
2.4.1	Challenges faced by rural women.
COVID-19, and its impact was singularly, the most significant contextual factor shaping the institutional and wider societal environment and the glaring increase in GBVF and VAWG. In the context of COVID-19, the overall response was centred on ensuring integration of GBVF efforts into the national response to COVID-19, particularly given the global precedent of escalating levels of GBVF within the contexts of lockdowns. 
According to the CGE 2020 Report, 53.5% female headed household are in rural areas, with rural women continue to bear major responsibilities for unpaid household and care work, and so the time and labour burdens associated with lack of infrastructure fall heavily on them. Despite the many policies and laws adopted by the state there is still systematic failure of women living in rural areas across the full spectrum of the Convention. 
Article 14 of CEDAW recognises the explicitly of rural urban difference and their needs to education which is safeguarded under Article 10. Poor black rural women access to economic social rights is appalling. The battle on daily basis for livelihoods, job opportunities, resources, healthcare, infrastructure for clean water, sanitation, education, as well as their access to economic empowering processes and participation in matters concerning the country wealth is severely limited, exacerbating their vulnerability to poverty.  Poor facilities have been an obstacle to learning, despite the fact that education was supposed to be utilized as a means to reduce poverty. In schools, particularly those serving impoverished and/or rural populations, are characterised by poor learning conditions, poor management, dilapidated buildings, lack infrastructure, learning materials, as well as insufficient educators. These constraints limit women to secure employment opportunities and put them with girls to perpetual vicious cycles, including marginalized groups in a position where they are cut off from marketplaces. 
2.4.2	Accessibility of land
In rural communities, customary law and harmful traditional practices are more prevalent, resulting in unequal access to land and inherited property. Due to the numerous legal systems and customary law, many women do not have land ownership title deeds which they live and work since they are dependents of spouses and have a pattern of attaining property ownership through male relatives. Furthermore, land tenure is controlled by the patriarchal system. 
Secondly, the audit on land ownership trends in the country, which took place in 2016, reflects that Africans constitute 79% of the population as individuals directly owning only 1.2% of rural land. The land audit also shows that whites own 72% of total farm and agricultural holdings, coloureds own 15%, and Indians own 5% and Africans 4%. Women, own only 13% of farms and agricultural land, while men own 71%. The same land audit shows that even ownership is also disproportionately controlled by men.[footnoteRef:7] It is necessary to address not only the issue of inequitable land ownership, but also the prevalence of discriminatory gender practices and legislation that continue to provide powerful barriers that marginalise most women. Women's inability to obtain land ownership has an impact on their capacity to obtain loans because banks frequently require collateral guarantees such as land or other property. [7:  https://www.news24.com/news24/columnists/guestcolumn/women-must-be-the-focus-of-land-redistribution-20180720

] 

2.4.3	Social Security
A lack of accessible service delivery sites in rural areas and the cost of transportation to obtain documentation and apply for social grant remain a huge challenge. This includes the under-staffing and insufficient community facilities often located too far from communities. This is evident by long queues at service points, backlog of clients and a slow grant disbursement process.
2.5	 ARTICLE 16: EQUALITY IN MARRIAGE AND FAMILY LIFE
The government has committed to end discrimination against women based on marital or family relationships. However, there is still gaps in ensuring that men and women have the same rights and obligations in relation to the acquisition, ownership, management, administration, enjoyment, and disposition of property. 
The Marriages Act does not recognise marriages that are concluded in terms of religious beliefs and practices in SA. This includes marriages solemnized in accordance with the Islamic, Hindu, or domestic partnerships. In 2018, the Supreme Court of Appeal in Cape Town declared non-recognition of Muslim marriage unconstitutional. For example, one of the claimants' ex-husbands was able to dissolve their marriage without her consent. After her husband died, she was ejected from her marital home and "had to live in shelters." Her young children were taken away from her. Her predicament was made worse when she was removed as the executrix of her husband's estate by the master of the high court because the Muslim Judicial Council did not recognize her as the deceased's wife. Failure to recognise Muslim Marriages means that all women wedded by Islamic ceremonies are denied legal marital rights such as rights to assets acquired during the partnership, spousal maintenance, and eviction protection. “Important to note for women is that interim relief has been granted by the Supreme Court of Appeal that is more favourable than that which the high Court granted. The court has ordered that during the 24 months that the state has to adopt new/amend legislation Muslim women will be able to come to the divorce court in terms of the Divorce Act to seek a divorce.”[footnoteRef:8] Women should be allowed to make use of the Divorce Act as an interim measure to deal with the dissolution of a marriage before a Court to ensure that they are able to protect their interests. The Civil Unions Bill of 2018 aims to correct this situation, but it has yet to be signed into law. [8:  https://www.timeslive.co.za/news/south-africa/2020-12-20-non-recognition-of-muslim-marriages-a-violation-of-women-and-childrens-rights-supreme-court-of-appeal/] 

In the field of customs marriages, however, there has been some progress. In the event of a divorce, women married under customary law will soon have equal rights to marital assets. There are two amendments made to the customary marriages Act passed by parliament in March 2021. The new law will treat customary marriages as being in-community of property, unless an ante-nuptial contract has been entered into. The President is yet to sign the new bill into law. As an African Feminist Movement, the Inequality Movement subscribes to the African feminist theory, which is a postcolonial theory that offers insight into black people's realities which are often not fully reflected in Western feminist discourses. There is great value in understanding how patriarchy manifests in the African traditional context. However domestic violence discourses, culture and traditions have not been properly explained in a way that translates to interventions that are necessary to address domestic violence, GBVF and VAWG in South Africa. 
Domestic violence in South Africa is a consequence of the complex interplay of patriarchy, culture, and the negative masculine construct. The patriarchal cultural beliefs and traditions that emphasise on male assertiveness and domination of women influence the constructions of masculinity and reinforce domestic violence. The inequality Movement believes that gender hierarchy and normative masculine and feminine roles prevalent in most South African cultures have implications for domestic violence. Further mover inflexible gender hierarchy, which is enforced through culture and the dominant position of men in the home influence domestic violence. We believe that policies geared at contributing to the plight of women – however gender transformative they may be – will fail at implementation if their focus is not on changing patriarchal cultural norms and promote peaceful masculinity; and thus fighting against toxic masculinity.
2.5.1	Ukuthwala, child marriages and forced marriages
Generally, under South African law, all minors attain majority status automatically once they reach the age of 18 years.  This is specified under section 17 of the Children's Act, 38 of 2005. There are, however, pieces of legislation within the South African legislative system which pierce this protective legal net drawn around minors - the laws around marriage being one of these.  Marriage Act allows a girl to consent to marriage at age of 15 and a boy at age 18. Whilst Customary Marriages Act and Religious Marriage Act allows both men and women to consent to marriage at the age of 18. A forced marriage is defined as one in which a parent or guardian consents on behalf of a kid. This adheres to the Maputo Protocol. Even though there are laws prohibiting forced marriages such as “Ukutwala’’ through abduction of women and girls there are anecdotal evidence suggesting that the practice not only continue but is promoted by traditional practitioners and leaders especially in rural areas. 
1. RECOMMENDATIONS
While several regional and international human rights treatises have been ratified to advance women’s rights; commendable legislative frameworks have been adopted to address violence against women. There is, however, still a need to close gaps that have been identified for comprehensive implementation. Failure to do so, existing laws will remain important in paper only than effective implementable tools of transformation of live realities of women from the grass roots (i.e. from the bottom-up). We conclude with set of realistic recommendations which can be implement by the South African government in order to ensure compliance with CEDAW. It is envisaged that the adoption of these recommendations will assist SA to achieve de facto protection for women, the girl child and the LBGTQI+ community.
Recommendation 1
SA should effectively and diligently implement and uphold the general recommendations issued by the CEDAW, particularly general recommendations no. 35 in order to address and eliminate gender based violence and femicide (GBVF).

Recommendation 2
SA should develop and implement effective, comprehensive and inclusive laws and policies to address all forms of sexual and gender-based violence and bring to justice the perpetrators of sexual and gender-based violence. 

Recommendation 3
The IMOVE calls on the SA government to ensure that holistic and inclusive intervention mechanisms and resources are provided by government agencies through formal mechanisms such as gender budgeting to support victims and survivors of all forms of sexual and gender-based violence, including but not limited to the establishment of help centers, shelters, medical aid and other measures of long term rehabilitation. 

Recommendation 4
We call on SA to increase investment in comprehensive and inclusive gender equality education, training, and in education settings, workplace, and in communities, with emphasis on vulnerable rural communities

Recommendation 5
SA should embrace open democracy/accountability & open civil society space, enhance social mobilization on GBVF awareness campaigns and formulate implementable policies which are gender sensitive and seek to empower women

Recommendation 6
[bookmark: _heading=h.30j0zll]Expand the definition of gender, gender-based violence femicide. The starting point could be in one or two multilateral institutions like the BRICS and G20. Thus, through Civil BRICS, Peoples BRICS, C20 & W20 (in which the Inequality Movement is an active leading entity) we call on South Africa to lead in the ensuring that the BRICS & G20 governments do not look at gender as a binary of men and women, but to acknowledge LGBTIQ+ people and see gender as diverse. BRICS & G20 must acknowledge gender diversity and commit to progressive laws and policies to address all forms of GBVF and domestic violence including violence based on sexual orientation, gender identity and expression.

Recommendation 7
The government must go beyond reporting and state compliance to effectively adopt economic justice policies to address poverty, ensure economic empowerment of women, and eradicate gender-based violence and femicide (GBVF), as well as discrimination that exacerbate SA’ triple challenge of poverty, unemployment and inequality which perpetuates the vulnerability of women, girls, and marginalized groups.
Recommendation 8
A gender transformative approach to empowering women economically and socially in the Traditional Councils and community based organisations that seek to address widowhood and succession needs to be embraced by the Department of Women, Youth and Persons with disability in the Presidency.
Recommendation 9
In order for South Africa’s new gender transformative policies on GBVF and gender inequality to succeed, there has to be clear focus on changing patriarchal cultural norms and promote peaceful masculinity; and thus fighting against toxic masculinity.
Recommendation 10
An implementable Law aimed at promoting women’s equal right(s) to and access land use and tenure should be inacted. South Africa does have an Abolition of Racially Based Land Measure Act of 108 of 1991, thus one that promotes women’s land rights is possible. 
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