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Freedom from Torture makes this submission to the Committee on the Elimination of Discrimination against Women for its consideration of the eighth periodic report of the Democratic Republic of the Congo (DRC).

1. Focus of this submission

This submission focuses on the use of torture by the government of the DRC to punish and suppress actual and perceived political opposition. It is based on a review of 56 medico-legal reports prepared by Freedom from Torture for individual Congolese women. All were detained and tortured by state authorities between 2005 and 2017 in relation to their own or a family member’s actual or perceived political or human rights activity. 

Freedom from Torture (formerly known as the Medical Foundation for the Care of Victims of Torture) is a human rights organisation based in the United Kingdom and one of the world’s largest torture treatment centres. For decades, Freedom from Torture has forensically documented the use of torture in the DRC, publishing findings in research reports published in 1995, 1998, 2014 and 2018. 

Medico-legal reports are detailed forensic reports documenting physical and psychological consequences of torture prepared by specialist independent clinicians, according to the standards set out in the UN Manual on the Effective Investigation and Documentation of Torture and other Cruel, Inhuman or Degrading Treatment or Punishment, known as the "Istanbul Protocol".
We note the commitments made by the government of the DRC to combat torture outlined in recent reports to United Nations processes.
 We also note the inauguration of a new President in January 2019. Despite these changes, Freedom from Torture does not believe that enough steps have been taken to tackle the widespread use of torture in the country nor effectively to put an end to impunity.
Freedom from Torture applauds the Committee’s request for further information on the arbitrary detention and torture, including sexual torture, of women by State actors in its List of Issues in relation to the eighth periodic report.
 We urge the Committee to use our evidence below as a basis for a continued strong focus in both its examination and concluding observations on torture – including sexual torture – of women by various state actors in the DRC in detention contexts.
2. Human rights situation with regards to discrimination against women
This submission presents primary evidence of torture in the DRC between 2005 and 2017 based on a detailed analysis of 56 medico-legal reports for Congolese women who were detained for exercising their democratic and constitutional right to engage in political and human rights activism. Forty-two women were detained and tortured since the last CEDAW review in 2013.
2.1 Key findings of our research
· Eleven women were pregnant when detained and tortured, during their most recent or an earlier detention.

· The overwhelming majority were subjected to vaginal rape (48, 86%), and half of these were also raped anally. Over half were gang-raped.
· One detainee was aged 14 and four others were aged 16 to 17, therefore legally minors, at the time when they were tortured (either during their most recent, or an earlier detention). 

· All 56 women were held in arbitrary detention without full observance of legal due process and it was in this context that torture took place.

· Detention conditions breached all international norms that exist to safeguard detainees.

2.2 Overview of the 56 women profiled

· More than a third were 25 or under, three of whom were legal minors (aged 16-17 years old) at the time of their most recent detention,
· Most were living in Kinshasa, far from the conflict affected provinces,
· Half were detained more than once, and most were tortured every time. 
1.1 Forensic evidence of torture

· All 56 women experienced physical and/or psychological methods of torture during their most recent detention episode. The majority were tortured on multiple occasions during their detention (89%). Perpetrators were said to have used terms such as "breakfast" or "morning coffee" and "taking tea" to refer to torture sessions, a powerful illustration of the routine use of torture in detention.
· All 56 women attest to physical assault, including beatings and other blunt force trauma.

· Forty-eight women were subjected to vaginal rape, with half also raped anally, often in the same incidence. Fifty-four percent of women were gang-raped, and 63% were raped on multiple occasions. Women described a high level of accompanying violence, especially when they attempted to resist rape, including burning (by heated metal or lighted cigarettes), beating, biting, and cutting with sharp implements. 
· Five women became pregnant as a result of rape. Two suffered miscarriages following rape and other torture, including one woman who had been obviously pregnant when she came into detention. 
· Other methods of torture reported include burning (45%), sharp force trauma (36%), positional torture (34%), forced solar gazing (13%), electric shocks (9%), asphyxiation (5%) and environmental tortures, such as deprivation of natural light, sight and time, and solitary confinement (54%). 
· Psychological acts of torture were also inflicted, including humiliating verbal abuse, often of a sexually obscene nature, death threats and witnessing violence perpetrated against others, including rape. 

· Expert clinicians documented forensic evidence attributed to the physical and/or psychological impacts of the torture described in all 56 cases. Their findings demonstrate enduring physical and psychological evidence of the most widespread forms of torture reported, including sexual torture. 

1.2 Identity of perpetrators 

· State agents including the military, the police and intelligence agents, were responsible for the arrest, detention and torture of all 56 women.
· Where information on the specific detaining authority was available, evidence showed that 17 were arrested by the military, 16 by the police, and five by the intelligence authorities.
· The majority of women were tortured by more than one, and in most cases, many state officials. Perpetrators were most commonly described as “guards”, with some people specifying that they were from the military, or the police, or less commonly from the intelligence agencies or Presidential Guard. In all but one case, perpetrators were not identifiable by name. A few people referred to the perpetrator as “the chief”, indicating that the person was the senior ranking officer in the detention facility.
· Torture was most commonly inflicted by several perpetrators and sometimes by larger groups. Even when torture was not inflicted by a group, other people were often complicit in the act, for example by restraining a person during sexual torture, or inflicting other forms of violence.
· Some said perpetrators appeared to derive sadistic pleasure from watching or inflicting torture.  One woman commented that they were used “like sex-toys”.
1.3 Detention sites and conditions
· Where information on the type of facility was available, it was clear that 15 were detained in unofficial or ad hoc sites, and 12 were detained in prisons. The others were detained in police, military and intelligence facilities.
· Ten were detained at more than one detention site during their most recent episode of detention, indicating that different state authorities were working together. More than half of these were tortured in all the facilities where they were detained, and most describe that ill-treatment became more severe with every transfer to a different facility.
· Unofficial detention sites included buildings in remote locations, described as abandoned residential houses and compounds. One of these sites was referred to by name as “Maluku”.
· Named places of detention include: 
· Military: Camp Kokolo, CIRCO military prison and the Military intelligence facility (DEMIAP). 

· Police: In Kinshasa - Police Camp Lufungula, Kin-Mazière Police Headquarters, l'Inspection provinciale de la police de Kinshasa, Kasa-Vubu police station, and Police d'Intervention Rapide. In Kasaï-Central - Tshimbulu police station.
· Prisons: In Kinshasa - Makala prison and Ndolo military prison. In Lubumbashi - Kasapa prison. In Bas-Congo - Luzumu prison. In Katanga - Buluwo prison.
1.4 Violation of due process rights 

· All 56 women were held in arbitrary detention without full observance of legal due process and it was in this context that torture took place. No one among them reported any form of criminal procedure or access to a legal counsel. Almost none had awareness of a formal charge against them or a hearing before a judicial authority. Two women were sentenced to a prison term without a fair trial.
· Torture was inflicted while women were held incommunicado in facilities run by state security services.
· There was no indication that women had routine access to independent medical practitioners in any of the detention sites, including those who were pregnant when detained and those who became pregnant as a result of rape in detention.
· Most of the 56 women were detained for a period of less than six months, with many believing or being told that they would not survive if they did not escape.
· The vast majority did escape from detention, with the assistance of a guard (47, 84%). In many of these cases, women were only able to make contact with family or friends through a guard willing to assist them, sometimes in exchange for a bribe (15, 27%). Only three women said they were released by the authorities who had detained them, in all cases without warning or explanation and with no formal process.
1.5 Detention conditions 

· Lack of sanitation, overcrowding and inadequate access to food and water featured in all types of facility and detention site, breaching all international norms that exist to safeguard detainees. 


· Many women reported being unable to sit or lie down properly and a lack of access to toilets, forcing people to defecate and urinate in their cell. 
· A number of women reported that sanitary protection was unavailable during menstruation. 


· Some reported developing skin rashes and infections because of the unhygienic conditions in their cell. 
· Food and water provisions were often scarce and of low quality. A small number described food being provided in exchange for sexual acts.
1.6 Reasons for detention
Involvement in political activity and associations with political and civil society organisations is the most relevant aspect of the profile of female survivors whose detention and torture is documented in this cohort. People were detained and tortured in the following circumstances: 

· for their expression of political opposition to the government of then President Joseph Kabila, and to Joseph Kabila himself, including through membership of the political opposition party, Union for Democracy and Social Progress (UDPS) and other political opposition groups;

· during or following demonstrations and political protests linked to elections;
· for their involvement in human rights issues such as freedom of expression, access to justice, land rights and rights of children; and
· due to a suspected affiliation to a rebel group. 
Eleven people were detained and tortured due to their involvement in activism or work on women’s rights issues, including sexual violence and rape. All were subsequently raped, among other forms of torture, when detained. The organisations with which they were involved provide services to women and children, including those who have been raped, women who have been abandoned by their families due to rape, single mothers, widows and orphans. The majority of these organisations engage in political lobbying, advocacy and public campaigning on women’s rights issues, including through public meetings, rallies and demonstrations. Among other things, they protested against the failure of the government to enact and/or effectively implement policies that would promote women’s rights, prevent sexual violence and other abuses, and hold perpetrators to account.
Ten women and girls were tortured because of the actual or perceived political or human rights activities of a family member, of whom three were minors. They were either detained in place of a family member who was wanted by the authorities, or as punishment for the actual or perceived activities of a family member, or because they were wrongly accused of being involved in the same activities as their family member. 

2. Conclusions
2.1 Gender-based violence
In General Recommendation No. 19, the Committee recognized that the concept of gender-based violence as a form of discrimination against women includes torture perpetrated against women because of their sex or which affects them disproportionately. As such, the evidence of torture of female detainees presented in our submission shows the Congolese state is in clear violation of its obligations under the Convention. 
2.2 Sexual violence
Freedom from Torture notes that the DRC's eighth periodic report to the Committee outlines measures taken in relation to violence against women in conflict areas, in response to the concluding observations identified by the Committee in 2013. In its 2019 state party report to the Universal Periodic Review, the DRC outlines further steps taken in this regard.
 Nevertheless, both state party reports pay insufficient attention to violence against women and girls, including sexual torture, committed by state actors in detention contexts. Freedom from Torture is disappointed to note the inadequate response of the Congolese state, despite the Committee noting its concern about sexual violence against women detainees and its recommendation that the state party prevent violence against women in detention and punish perpetrators.
 The DRC government must extend its commitment to tackling sexual torture beyond the conflict zones to ensure that vigorous steps are taken to prevent sexual torture in detention sites and that perpetrators of such torture are investigated and prosecuted.
2.3 Discrimination
The Committee observed in General Recommendation No. 28, “Certain groups of women, including women deprived of their liberty …are particularly vulnerable to discrimination through civil and penal laws, regulations and customary law and practices.”
 In responding to the Committee’s concerns about the treatment of women detainees in its Concluding Observations, the state’s only response was to mention the separation of women and men detainees.
 The evidence in our submission clearly shows that the Congolese state is in violation of its obligations to modify or abolish existing regulations, and practices which constitute discrimination against women as well as its obligations under the United Nations Standard Minimum Rules for the Treatment of Prisoners and the United Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women Offenders.
 Ensuring the implementation of these obligations will serve as vital safeguards against the practice of torture, including sexual torture.
Recommendations
Freedom from Torture urges the Committee to: 

1. Strongly urge the government of the DRC to take all effective measures to immediately end the practice of torture and ill-treatment as a form of violence against women, including outside the conflict areas, and undertake prompt, thorough and impartial investigations into all allegations of such treatment by state agents, as well as ensuring that alleged perpetrators of and accomplices to torture are brought to justice. 
2. Urge the government of the DRC to take vigorous steps to ensure that all female detainees have access to justice, including due process, and that detention conditions comply with the UN Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules) and the UN Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women Offenders (the Bangkok Rules). 
3. Insist that all female victims of torture have access to remedies including compensation and rehabilitation.
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