Adoption, foster care, and gatekeeping mechanism

· Adoption 
One of the systems ensuring social protection of children deprived of parental care is related to the development of alternative care services for such children. Thereupon, with the Decree No. 393 as of December 10, 2018, on Measures to Improve the Management of Adoption, the authority in the field of adoption were given to the Ministry of Labour and Social Protection of Population of the Republic of Azerbaijan. 
As a result of the reforms carried out in this field, the legislation was progressively amended and the Rule on the Adoption of Children Deprived of Parental Care and Attention, including the Adoption of Children, who are Citizens of the Republic of Azerbaijan, by Foreigners and Stateless Persons was approved by Decree No. 946 as of February 27, 2020. 

As a result of the changes to the legislation:

-          The authority in the area of the adoption is concentrated in a single state institution (i.e., in the Ministry of Labour and Social Protection of Population);
-          Fundamental changes in the adoption process have been made to prioritize the interests of children;
-          E-registration of children and persons who wish to adopt has been provided;
-          Most of the adoption process has been transferred to the electronic subsystem removing the need for a direct government official-citizen contact;
-          The requirements related to age, income, property, convictions for the candidate parents, as well as the legislation related to the monitoring of the adopted child until the age of 18 have been improved.
-       A number of requirements for age, income, assets, and criminal records of prospective parents have been clarified;
-         While adopting a child who has reached the age of 10, their consent is required. While adopting a child who has reached the age of 7, their opinion are  considering into account by the court with the participation of a pedagogue or psychologist.
-         In addition to encourage for the adoption of children, with an amendment to the Law "On Social Benefits" established a monthly allowance for adoption of children without parental care, effective from January 1, 2021.

According to the Article 118 of the Family Code of the Republic of Azerbaijan, the adoption procedure is carried out in 3 stages:

1. Registration of person(s) wishing to adopt
1. Determining if the adoption is in the interests of the child
1. Court decison 
1. Registration of person(s) wishing to adopt:

· Registration of adoptive parents is carried out electronically through the subsystem of the Ministry of Labour and Social Protection of Population of the Republic of Azerbaijan (MLSPP). 
· Temporary residence permit in the Republic of Azerbaijan (in cases adoptive parent is not citizen of Azerbaijan) in order to get application form from notary office is required. 
· The average monthly income of the adoptive family should not be less than twice average monthly salary for each family member (including the child to be adopted) in the country where the adoptive parents reside.

Foreign or stateless person wishing to adopt a child who is a citizen of the Republic of Azerbaijan is registered by submitting the documents (in paper or electronic form) confirming the following information to MLSPP directly or through an accredited body:

· Copy of identity card
· Copy of marriage certificate
· Certificate about criminal record
· Reference of the competent authority of the state of residence of foreign citizen on their living conditions and possibility of adoption 
· Permission document of the competent authority of the relevant state to allow the adopted child to enter and live in its territory
· A certificate from the workplace about the education, position and salary of the adoptive parents or a document about income
· A document about alimony, credit and other financial obligations 
· A document confirming the existence of a living space not less than the minimum norm in accordance with the relevant legislation of the country
· Medical report including the reference of a specialized psychiatric institution and a certificate of absence of the following diseases:
· Tuberculosis (active and chronic) - regardless of localization, patients registered in group I, II and V dispensaries
· Diseases of internal organs, nervous system, musculoskeletal system 
· Patients in the stage of decompensation
· Malignant oncological diseases - stage III and IV;
· Drug addiction, toxicomania, chronic alcoholism
· Infectious diseases - patients until the dispensary is removed from registration
· Mental illnesses - persons who are legally incapacitated or considered to have limited capacity.


2. Determining if the adoption is in the best interest of the child

· Conducting interview 
· Home study
· Involvement of adoptive parents in training (30 days)
· Being matched with the child
· Meeting between child and adoptive parents in institution (2 weeks, not less than    40 hours)
· Trial period for adoption (3 month)
· At the end of the abovementioned period (if succeeded) MLSPP issues a final reference on eligibility of the adoption to the interests of the child

3. Court decision 

Finally, prospective adoptive parents apply to the the court with the required documents and the reference of MLSPP.


· Gatekeeping and Foster care

According to the Decree of the President of the Republic of Azerbaijan No.1599 dated February 15, 2022, “On some issues related to prevention of children's deprivation of parental care and strengthening the protection of their rights” the rights listed below have been assigned to The Ministry of Labour and Social Protection of Population (MLSPP):

· Implementation of state policy, regulation and state control in the field of foster care;
· Electronically registration of foster children and foster parents;
· Decision-making about placement of children without parental care in institutions as well as leaving  institutions;
· Implementing measures to prevent placement of children in institutions;
· Drawing up an individual development plan for children placed in institutions.

· Gatekeeping

Placement of children deprived of parental care:

· [bookmark: _Hlk102724258]MLSPP must be reported about children without parental care through the subsystem or  hotline; 
· After receiving the information about children without parental care an initial assessment is carried out in order to determine the living conditions of the child, family and the reasons for the deprivation of parental care;
· According to the results of initial assessment MLSPP makes one of the decisions:
· Placement of the child in alternative care (like guardianship, foster care, adoption, residential care - if the child does not have a family or reintegration is not possible.
· Conducting a comprehensive assessment and drawing up a family development plan - if the child has a family and there is possibility of reintegration.
· If the child does not have parents or cannot be returned to parents, MLSPP immediately sends a request to Guardianship body to investigate the possibility of placing the child under guardianship:
· After receiving the information regarding the impossibility of placing the child under guardianship, MLSPP makes decision to place the child in foster care or for adoption;
· In the absence of possibilities mentioned above, the child is placed in an institution.
· During the preparation and implementation of the family development plan, if it is not considered appropriate for the child to stay in the family from the point of view of his life and safety or if the child's parents refuse to implement the measures provided in the family development plan, MLSPP may suspend the implementation of the family development plan and place the child.
· MLSPP also may make a decision about placement of a child without conducting an initial assessment in emergency situations (if there is any direct danger to the child’s health and life). Initial assessment should be carried out after placement of the child.
· Until placement legal guardian of children out of parental care is considered the MLSPP.

· Work with the children placed in the institutions:  

· MLSPP draws up an individual development plan for each child, taking into account the child's age, health, wishes and interests, skills and other characteristics, in order to ensure the individual, educational, socio-cultural development of the child placed in the institution and to determine the possibility of giving him/her to family upbringing.
· Throughout making the individual development plan, the opinion of the child at the age of 7 is taken into account, and if the child has parents or relatives, their participation in the process of making an individual development plan is ensured.
· 
· The director of the institution where the child is placed is obliged to assist MLSPP in the preparation and implementation of the individual develepment plan.
· İf MLSPP determines the possibility of reintegration, the family development plan is developed. After reintegration MLSPP monitors the family at least once a quarter for a year  for the purpose of learning his situation in the family, mental, physical, psychological and mental health status.
· As a result of the conducted monitoring after reintegration, if it is found that there is a direct threat to the child's safety, MLSPP immediately takes the child from the family and places him/her urgently and informs the prosecutor about it.
· [bookmark: _Hlk102725050]MLSPP may claim to the court for the deprivation of parental rights after placement of the child.
· If the child is adopted by guardians or foster parents bringing up the child not less than 3 months, the phases of adoption (matching, meeting between the child and prospective adoptive parents at the institution, trial period) are not applied.
· Guardian of children placed in foster care is considered MLSPP. 
[bookmark: _Hlk102725173]
· Foster Care

[bookmark: _Hlk94003389]Foster care process is carried out in 3 stages:

1. Registration of individuals wishing to become a foster parent;
· The registration of children and individuals wishing to become a foster parent is carried out electronically through the subystem of MLSPP;
2.  Determining if the foster care is in the best interests of child: 
· conducting interview;
· home study
· involvement of foster parents in trainings (not more than 30 days);
· matching
3.  Signing contract between MLSPP and prospective foster parents. 

In order to become a foster parent individuals need to meet legal requirements listed below:

· To be a citizen of the Republic of Azerbaijan, living permanently in the territory of Azerbaijan;
· 30 years old if single;
· 25 years old if married;
· To have monthly average income for each person in the family not less than minimum living wage across the country (270 manats for 2024); 
· Submitting health and conviction certificate;
· To have at least general secondary education;

Additional requirements:

· Guardians and biological parents as well as step parents can not be foster parent;
· A child’s consent at the age of 10 is mandatory before placing in a foster family;
· A child’s opinion is taken into account at the age of 7 before placing in a foster family;
· [bookmark: _Hlk102725576]While placing a child in a foster family, the consent of parents and institutions is not required; 
· Including own children, the total number of children in a foster family with both parents cannot exceed 5, and the total number of children in a foster family with one parent can not exceed 3;
· The number of foster children should not exceed 3 (except for siblings);
· The age difference between children placed in foster family should not exceed 3 years (except for siblings);
· The age difference between single foster parent and foster child not less than 18; 
[bookmark: _Hlk102725618]
· Foster parent’s rights:

· Monthly and one-time allowances will be paid to foster families;
· Foster parents have rights to choose school for children;

· Foster parents’ duties and obligations:

· To participate in the trainings organized by MLSPP;
· To get the consent of MLSPP when it is necessary to go abroad with the child;
· To create conditions for the child to communicate with his family and relatives with the consent of MLSPP;  
· To use the allowance for the purchase of seasonal clothing for foster child and submit the supporting documents to the relevant executive authority (MLSPP);
· To return the amount of the allowance if the allowance for buying seasonal clothes for foster child is not used as intended.

· Development of a child placed in a foster family: 

· MLSPP draws up an individual development plan with the participation of foster parents if possible with biological parents in order to assist opportunities of reintegration and providing the child’s physical, emotional, mental and psychological development on the basis of interests of the child
·  MLSPP works regularly with foster parents and biological parents in order to timely   implementation of measures in the individual development plan.

· Monitoring of foster family: 

· MLSPP monitors the family not less than once a month in order to learn foster child’s mental, physical, psychological development and status in the family;
· Monitoring might be carried out unexpectedly.




· Statistics

Number of children reintegrated to their biological families (including children with disabilities) by the years:

2020:  42 children  (6 children with disabilities)
2021: 89  children (9 children with disabilities)
2022:120 children  (14 children with disabilities)
2023: 197 children (3 children with disabilities)
2024: 30 children (0 children with disabilities)

Number of Adopted children (including children with disabilities) by the years:

2020: 27 children (0 children with disabilities)
2021: 115  children (2 children with disabilities)
2022: 215 children (1 child with disabilities)
2023: 141 children  (0 children with disabilities)
2024: 18 children (0 children with disabilities)

Number of children kept in biological families (including children with disablities) who were at risk of abandonment:

2022: 21 children (1 child with disabilities)
2023: 344 children (9 children with disabilities)
2024: 49 children (0 children with disabilities)

