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Mr. Chairman,

Distinguished Members of the Committee,

Ladies and Gentlemen,

My delegation and I, are delighted to have this opportunity to engage with each and everyone of you on Kenya’s implementation of the Convention Against Torture.
We highly value the important work being carried out by the Committee Against Torture.  I assure members of the Committee of my delegation’s full support and look forward to a constructive and interactive dialogue.

Mr. Chairman,

I would like to begin by reaffirming the importance Kenya attaches to the Convention Against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment.  
Kenya is fully committed to honouring its obligations and responsibilities under the Convention and in particular, the promotion of universal respect for, and observance of, human rights and fundamental freedoms. Freedom from torture is now a non-derogable right under the constitution
Mr. Chairman,

We make our submission in accordance with the optional reporting guidelines provided by the Committee in 2007.  Our responses to the list of issues thus constitute our second report under the Convention.  

I thank all the Civil Society Organizations and the National Human Rights Institutions in Kenya who participated in the writing of the report for their invaluable contribution.
Mr. Chairman,

I am pleased to report that since we submitted our last report in 2008, Kenya has made significant progress in the implementation of the Convention. 

The last administration – the Grand Coalition Government gave the force of Law to the National Accord and Reconciliation Act (No.4 of 2008) which included a time-bound programme paving way for the adoption of the current Constitution.  A number of fundamental institutional reforms in the Judiciary, Police and the Civil service followed.  Issues such as the emotive question of land, poverty reduction and regional inequality are being addressed.

One of the most important constitutional provisions is a very progressive Bill of Rights.  Article 20 provides that the Bill applies to all Law and binds all state organs and all persons.  Article 21 requires State organs to “observe, respect, protect, promote and fulfill” the rights in the Bill of Rights. It also specificies that the conventions and treaties ratified by Kenya are part of the country’s Law (Article 2 (6)).

We believe this provision simplifies post – ratification domestication procedures considerably.  More significantly, it makes it easier for right holders to seek appropriate remedies for any violations.
Mr. Chairman 

The Constitution of Kenya, 2010 provides important safeguards, which give effect to the provisions of the Convention.   As cited earlier, the right to freedom from torture or ill- treatment, freedom from slavery, the right to a fair trial as well the right to an order of habeas corpus are absolute, and cannot be limited under any circumstances. 
Everyone has the right to freedom and security of the person.  Through constitutional stipulations, the provisions of the Convention are directly applicable and enforceable in Kenya’s legal system. 

Mr. Chairman

We believe the criminal justice system plays a central role in securing the protection of rights guaranteed in the Convention. To this end, the Government has undertaken major reform measures within the entire system aimed at enhancing its effectiveness. 

Comprehensive police reforms have also been undertaken in the period under review. The National Police Service, National Police Service Commission and the Independent Police Oversight Authority have been established and are operational. We are convinced the institutions will enhance the efficiency, effectiveness, accountability and fairness of the Police service. 

The National Police Service Act defines and makes it unlawful for any police officer to commit torture or any cruel, inhuman and degrading treatment or punishment. 

Human rights education feature is a key of the curriculum of the police.  It incorporates training on the prohibition of torture and ill-treatment.  More than 25,000 police officers have undergone training. 
Mr. Chairman 
The Government has taken measures which we believe will contribute to improving the conditions of detainees. The measures include: the development of draft legislation on the humane treatment of persons detained, held in custody or imprisoned; use of Community Service Orders to reduce overcrowding in prisons; enactment of the Power of Mercy Act 2011; access to improved diet, health and humane social services and professional training for prisoners. The Kenya National Commission of Human Rights is also mandated to visit prisons and other places of detention or related facilities to access and inspect the conditions under which inmates are held and make appropriate recommendations thereon.

Mr. Chairman, 
The Government of Kenya recognizes that the judiciary is a key component for the meaningful attainment of human rights in conformity with international standards.  We have adopted a number of important legislation and administrative measures that have strengthened the judiciary in Kenya- transforming it into a highly accountable, transparent, and independent establishment capable of strictly upholding and enforcing the Bill of Rights. 

The Office of the Director of Public Prosecutions (DPP) has been established as an independent Constitutional office that is not subject to the direction or control of any person or office. 

In respect of the prosecution of offenders, Kenya has established a prosecution policy, which among others, makes police prosecutors accountable to the DPP in cases where accused persons are not produced in court in accordance with the stipulated timeframes.

Mr. Chairman, 

I would now like to briefly address the issue of the status of refugees in the country.  Kenya is committed to its obligations under national, regional and international instruments.  We have been receiving and registering asylum seekers and refugees fleeing from conflict in the Horn of Africa and other parts of the world.  Kenya has maintained a non refoulment policy across its borders. Currently we host over 600,000 refugees. 
In view of the peace and security gains in Somalia, we have developed a Voluntary Repatriation Strategy to return Somali refugees.  This strategy ensures that a voluntary character of return is maintained, safety and dignity are guaranteed.  In addition, The Government has also developed a Draft National Refugee Policy which seeks to better safeguard the rights of refugees in Kenya.

Mr. Chairman,
As you are aware, Kenya has and continues to be a victim of attacks by terrorists. In 2012, the Prevention of Terrorism Act was enacted to protect the security of our democracy and the safety of Kenyans and other well meaning visitors from the threat posed by terrorism. The Act outlines acts of terrorism and provides punitive penalties for perpetrators. 
The basis of the principle behind this legislation is to provide human security. It includes protecting the values and institutions of democracy and human rights. The Prevention of Terrorism Act was carefully drafted with safeguards to ensure that it is consistent with the Constitutional safeguards. One of the safeguards is the close supervision by the courts in a case where a person is suspected of having committed a crime under the Act. 

Mr. Chairman,

Finally, I would like once again, to reiterate Kenya’s unequivocal commitment to the Convention Against Torture and the reporting procedures.  We value the Committees contribution to strengthening the Convention thereby making it effective in accordance with its mandate.  Kenya will continue working in partnership with the Committee to address our mutual concerns while ensuring that effective legislative, administrative and judicial measures are put in place to prevent acts of torture.

We look forward to a meaningful dialogue.  I assure you of the cooperation of my team of experts.

Thank you for your attention. 
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