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Mr. Chairman,  
Distinguished members of the Committee,
Ladies and Gentlemen,

It is with great  pleasure and honor  to be here today on behalf of the Government of Kenya to present Kenya’s 2nd -5th Country Report on the International Covenant on Economic, Social and Cultural Rights (ICESCR). 

I wish to begin by thanking the Committee for the efforts to affirm the economic, social and cultural rights as a reality for all.

Mr. Chairman,

I would like to assure you that the Kenya Government attaches a lot of importance to its human rights obligations on the promotion and protection of economic, social and cultural rights and it is in that context that we approach our dialogue and discussions today.

Since the consideration of Kenya’s initial report, the country has recorded huge milestones in the implementation of rights as recognized in the Covenant. However during the last few years, Kenya has faced a number of challenges including; terrorist attacks, adverse weather conditions, high unemployment levels, low tourists turn out- which have impacted negatively on the economic development in the country. Despite these challenges, major legal, institutional and policy measures have been undertaken to ensure basic standards and entitlements. Institutions such as the judiciary, the national human rights bodies, civil society organizations and free media are active and robust and are partners in safeguarding justice and respect for human dignity.   We have also taken measures to ensure that strategies to fight corruption and impunity meet international standards.

Mr. Chairman,
I will now highlight some of the progress Kenya has made in the implementation of the rights and freedoms enshrined in the Covenant since the last review. 
The rights in the Covenant find their deepest affirmation in Kenya’s  rights based Constitution, which infuses the notion of rights  throughout its chapters. The Bill of Rights for the first time in Kenya’s history guarantees economic and social rights and outlaws all forms of discrimination. 
The main framework for the achievement of economic, social and cultural rights, recognized in the Constitution and the Charter, is Kenya’s Vision 2030.  The Vision is implemented through various medium term strategic plans. The current MTP 2 covers 2013 -2018 and outlines policies designed to implement devolution, accelerate growth, reduce poverty, transform the structure of the economy and create more quality jobs, as the country prepares to achieve middle income status by 2030.  

The justiciability of economic, social and cultural rights in Kenyan courts is assured in terms of specific Constitutional provisions, that international human rights treaties and conventions ratified by Kenya form part of the country’s laws. 

Since the promulgation of the Constitution in 2010, Kenyan courts have made positive rulings on economic, social and cultural rights covering matters ranging from the right to health, the right to education, and the right to housing, to name a few.  They have relied on the provisions of the Covenant.  
 Mr. Chairman, 
In order to protect the rights of  affected communities by the discovery of oil, gas and mineral deposits the government has put measures which include : effective public participation of affected communities , equitable sharing of resource, policy dialogue, appropriate legislation, and strong oversight by relevant institutions.
Additionally, Kenya has commenced the development of a National Action Plan to promote the implementation of the United Nation’s Guiding Principles (UNGPs) on Business and Human Rights.

Mr. Chairman,

The Government of Kenya recognizes that corruption diverts funds from the State budget and undermines its ability to protect and fulfil its human rights obligations and to deliver relevant services. To fight this devastating bane, the state has strengthened the human and financial capacity of the Ethic and Anti-Corruption Commission. 

Other legislative, Policy and institutional reforms include: 
· The Whistle-blowers Protection Bill,
· The Bribery Bill, 
· Strengthening of the Assets Recovery Agency; and   
· The Draft National Ethics and Anti-Corruption Policy.

Mr. Chairman,
The Constitution guarantees all persons the right to equality and non-discrimination. The government has taken specific measures to address all forms of discriminations.  With regard to past discrimination suffered by individuals and groups the government has taken measures which include: 

The Equalization Fund 
The Community Land Bill
The historical land injustices have been addressed in the Land Laws Amendment Bill 2015


To address discrimination and stigma associated with HIV/AIDs, the HIV and AIDS Prevention and Control Act is in place and establishes both the National Aids Control Council and the HIV/AIDS Tribunal. This legislation addresses the right of access to health care, while outlawing any form of discrimination against persons living with HIV/AIDS in all spheres of life. The Council conducts awareness campaigns country-wide to fight stigmatization and discrimination against those suffering from HIV/AIDs. The Tribunal hears and determines complaints arising out of any violations of the provisions of the act. 

On the issue of internally displaced persons, various interventions have been used by the State to either resettle IDPs or provide them with resources to rebuild their lives. These interventions have seen all the IDPs camps closed and IDPS resettled in line with the Prevention, Protection and Assistance to Internally Displaced Persons and Affected Communities Act, 2012.  

Mr. Chairman, 
The right to physical access for persons with disabilities  is a constitutional and statutory right in Kenya. The realization of this right has been achieved through the Persons With Disability Act and it Regulation, The Draft National Policy On Persons With Disability, The National Action Plan National Action Plan On Accessibility And Disabilities .
The Persons with Disabilities Act is being reviewed to align it with the Constitution, this Covenant and the Convention on the Rights of Persons with Disabilities.  


The constitution guarantees gender equality. To implement this principle the government has enacted a number of legislation which includes: the Marriage Act, the Matrimonial Property Act, the Protection against Domestic Violence, and the Land Act.  

In addition, the National Gender and Equality Commission was established in 2011 with the mandate, among others, to ensure that the State puts in place policies, programmes and measures for gender equality and freedom from discrimination in the private and public institutions, and further, to audit the realization of the equality and non-discrimination principle. 

Mr. Chairman,

Unemployment is a huge challenge for the Government of Kenya.  
Some measures being undertaken to address the challenge include: the expansion of credit access to provide financial capability to pursue entrepreneurial opportunities and scale up small businesses; the establishment of the Uwezo Fund, Youth Enterprise Development Fund, and Women Enterprise Fund.  
In addition, Kenya has  
· Developed a  National Employment Policy and Strategy
· Established a Training of Female Engineering Learners Programme 
· Established the Labour Market Information System (LMIS)
· Set up a system of Placement of Job Seekers in Employment, 
· Developed disabilities mainstreaming guidelines to ensure that at least a 5% reservation of employment opportunities for PWDs is achieved. 
Based on the economic survey 2015 this effort has seen the employment rate increased employment rate by 5.9 per cent. 
Mr. Chairman, 
In Kenya, social security is guaranteed by the Constitution. 
In this regard, the government has established the National Safety Net Programme (NSNP) to strengthen operational systems while expanding the coverage of cash transfer programmes such as the Older Persons Cash Transfer (OPCT), the Cash transfer for Orphans and Vulnerable Children (CT-OVC), and the Persons with Severe Disability Cash Transfer (PWSD-CT).
The National Social Security Fund (NSSF) is established by the NSSF Act No. 45 of 2013 as a defined contributory Scheme. Under the Act, the Fund covers workers in the formal sector, informal sector and the self employment.
Mr. Chairman, 
Although Kenya's economic objectives of growth, poverty reduction and improved resource utilization and access have remained essentially the same since independence, the Government has adopted different strategies to achieve the objectives of sustainable human development focusing on improving the quality of life of the majority poor.
The National Poverty Eradication Plan (NPEP) 1999-2015 was formulated through extensive consultations and participatory action involving civil society, NGOs and Government agencies. This approach was particularly useful in poverty analysis for the Poverty Reduction Strategy Paper (PRSP) that followed.
Though not all the targets of the plan have been achieved, Kenya has recorded the following achievements under the same: 

· Increased enrolment of children in schools under the free primary education programme.

· Increase in functional health facilities and services

· Free primary health care and maternity services 


· According to the global Nutrition Report 2015 Kenya is the only country on course to meet all five World Health Assembly Maternal and child nutrition targets.

 
The Constitution provides for clean and safe drinking water of adequate quantity as a basic human right. However Kenya is generally a water stressed country.  To address this challenge Kenya has taken legislative, policy and administrative measures, such as reviewing the Water Act to align it to the constitutional and this Covenant, developed a National Water Master Plan  to guide the physical and financial planning of the water and sanitation services.  As part of the “Service to the underserved” strategy a Water Services Trust Fund was established to assist in the financing of the provision of water and sanitation services to disadvantaged groups/unserved areas.

Water tariffs for utilities continue to be reviewed to ensure that utilities operate on cost-effective tariffs. As part of pro-poor initiative, the tariff on water kiosks is now regulated and subsidized. (WASREB) is now adjusting the retail price at water kiosks from Kshs 2 to Kshs 1 for a 20 litre container). 


Mr. Chairman

With regard to improving the right to housing the government has initiated various programs aimed at increasing the number of affordable housing in Kenya.  These include the Slum Upgrading Programmes, informal housing upgrades, which improves the infrastructure within the informal settlements, the creation of an enabling environment for private sector participation in housing delivery process particularly for lower middle and low-income groups, provision of alternative and low cost building technologies and the establishment of the civil servants housing scheme. 


Mr. Chairman, 

To improve the right to health in line with the Constitution and the Covenant, in addition to measures I have earlier alluded to, the Government has: 

· Devolved health services to enhance access at the local level;

· Progressively increased budgetary allocations to the health sector towards the attainment of the Abuja declaration; and

· Established the National Health Insurance Strategy towards the attainment of universal health coverage in Kenya.   

Other programmes include: the Beyond Zero campaign to improve maternal and child health; and the National Control Programmes - on Malaria, Tuberculosis, Leprosy, and Cancer.   
 
	Mr. Chairman,
The right to education is a fundamental right which has implications for the realization of so many other rights. To enhance and provide quality education in Kenya the budget funding to the education sector has progressively increased. Other measures include: 
· Strengthening quality Assurance and Standards by establishing a Council to ensure there is quality education in basic education institutions. 
· Increasing number of national schools therefore increasing the physical space and quality of education.  

· Fast-tracking of registration of schools and establishment of institutions of Alternative Provision of Basic Education (Non Formal Schools, Mobile Schools. 
· Increasing the capitation for Free Day Secondary School by 30%
· Provision of grants for laboratory equipment and infrastructure
· Recruitment of additional teachers and gradual replacement of teachers who leave service.

Mr. Chairman,
Culture, as the foundation of the Kenyan nation and the cumulative civilization of the people is protected under the constitution.  To protect intellectual property rights arising from traditional knowledge and forms of traditional cultural expressions, a number of initiatives have been taken, which include; 

· The Kenya National Commission for UNESCO Act 2013 was enacted to safeguard the intangible cultural heritage and promotion and preservation of the diversities of cultural expression. 

· A bill to protect traditional knowledge and traditional cultural expression and the question of copyright and scientific research is awaiting enactment by Parliament.

 
· The training of magistrates on copyright and related rights has had a positive outcome in the informed determination of copyright infringement cases. 

Mr. Chairman,

As I conclude,   I would like to recall that during our UPR review early last year Kenya accepted a large number of recommendations and committed to their implementation. Many of these recommendations related to the Covenant. The recommendations have helped in the definition of our human rights priorities. I am happy to report that Parliament has adopted the National Policy and Action Plan on Human Rights, thus setting the stage for the incorporation of human rights based approach to all aspects of the Country’s development agenda. 


Mr. Chairman, 
We are now ready for the interactive dialogue.  We shall endeavor to answer the questions put to us, in as comprehensively a manner as possible. However due to financial constraints of a developing nation we do not have all the technical experts we would have wished to include in this delegation.  We shall however, endeavor to provide in due course and in a thorough manner, all data and responses on questions that we may not be able to answer immediately. 

I thank you for your attention.
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