ADDITIONAL INFORMATION IN RESPONSE TO THE QUESTIONS ASKED DURING THE 110TH SESSION OF THE HUMAN RIGHTS COMMITTEE`S 
ON 12-13 MARCH 2014


The Republic of Latvia expresses its gratitude to the Human Rights Committee for the questions posed during the examination of the Latvian Third Periodic Report and the Governmental Replies that took place on 12-13 March 2014, and presents the following comments.


I. Answers to the questions regarding the definition of torture and statutory limitations applicable to crimes associated with torture

1. In responding to the present Committee’s question, the Government would like to point out that in addition to the 1984 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment Convention, the Republic of Latvia joined numerous international treaties related to the criminal law which draw significant attention to elimination of torture. On 3 July 1992 the UN 1968 Convention on the Non-Applicability of Statutory Limitations to War Crimes and Crimes against Humanity entered into force in Latvia. As of 1 September 2002, Latvia is bound by the Rome Statute of the Criminal Court, which introduces the definition and corpus delicti of torture.

2. The acts of torture have been criminalised in Latvia even before the adoption of the Criminal Law which is in force now. The Criminal Code, which was replaced by the Criminal Law, already in 1999 provided for the concept of torture. In order to fill the regulatory gap in the national legislation, in 2009 the Parliament adopted amendments to the Criminal Law and to the Law “On the Procedures for the Coming into Force and Application of the Criminal Law” thereby introducing a separate definition of torture. In particular, the Law “On the Procedures for the Coming into Force and Application of the Criminal Law” stipulates that an offense of torture means any intentional repeated or continuous act or omission, which inflicts severe pain or suffering, whether physical or mental, on a person; or any intentional single act or omission, which inflicts severe pain or suffering, whether physical or mental, on a person for the purpose of affecting person’s consciousness and will.

3. It should also be stressed that the working group on the Criminal Law which operates under the auspices of the Ministry of Justice is presently drafting proposals with a view to re-consider and expand the definition of torture to ensure it is consistent with international requirements.

4. The crime of torture as such is included in 7 articles of the Criminal Law, namely in Article 71² “Crimes against Humanity”, Article 74 “War Crimes”, Article 125 “Intentional Serious Bodily Injury”, Article 126 “Intentional Moderate Bodily Injury”, Article 13 “Intentional Slight Bodily Injury”, Article 230 “Cruel Treatment of Animals”, Article 338 “Violence Against a Subordinate”, Article 340 “Battering and Torture of a Soldier”. In that respect, it should be underlined that war crimes, genocide, crimes against humanity and crimes against peace are not subject statutory limitations.

5. Statutory limitations applicable to each crime depend on the severity thereof. Moreover, it must be stressed that period for statutory limitations starts as of the date when the crime is regarded as completed. For instance, five-year statutory limitation applies for committing of regular beating associated with torture or any other kind of torture, provided these acts have not had the consequences related to serious or medium bodily injury; 10-year statutory limitation applies for committing of intentional infliction of medium bodily injury associated with torture; 15-year statutory limitation applies for intentional infliction of serious bodily injury associated with torture.

6. In addition, various articles of the Criminal Law where illegal acts of public officials are criminalised have been amended and now include torture as a qualifying element of the respective crime. Namely, torture as a qualifying element is included in Article 272.¹ “Compelling of False Explanations, Opinions or Translations at a Parliamentary Investigation Commission”, Article 294 “Compelling of Testimony”, Article 301 “Compelling the Giving of False Testimony, Explanations, Opinions and Translations”, Article 317 “Exceeding Official Authority”.

7. In that connection, statutory limitations are, for example, 10-year statutory limitation applies to compelling to testify, if it is associated with torture; 10-year statutory limitation applies to exceeding official authority, if it is associated with torture; 10-year statutory limitation applies to compelling to produce a false explanation, opinion or translation, if it is associated with torture.



II. Answers to the questions regarding the alternatives to detention on remand and imprisonment

8. According the provisions of the Criminal Procedure Law the following security measures may be applied: notification of the change of the place of residence; reporting to the police authority at a specific time; prohibition from approaching a specific person or location; prohibition from a specific employment; prohibition from departing from the State; residence in a specific place; personal guarantee; bail; placement under police supervision; home detention; detention on remand.

9. In accordance with the Criminal Procedure Law an official directing the criminal proceedings (an investigator) chooses a security measure that restricts the basic rights of a person as little as possible, and is proportionate. When a security measure is imposed, the nature and severity of a criminal offence, the character of the suspect or accused, his or her family situation, health, and other conditions are duly taken into account. 

10. Detention on remand may be applied to a suspect or accused person before the final judgment is adopted within the respective criminal proceedings. Detention on remand may be applied only if circumstances of the case provide sufficient grounds to believe that a person has committed a crime for which deprivation of liberty is imposed, and there is a risk that the person concerned would commit another crime or escape from pre-trial investigation, adjudication of enforcement of the judgment. 

11. In accordance with the Criminal Procedure Law an investigative judge decides upon the application of detention on remand upon the initiative of the official directing criminal proceedings or the prosecutor. During the court hearing the investigative judge assesses the arguments presented, hears the views of a detainee, as well as takes into account the reasons for such detention and the nature of a criminal offence at issue. 

12. In accordance with the legal provisions, an investigating judge must justify detention on remand, or the application of another security measure in a well-reasoned decision based on thorough examination of the case-file (for details see paragraphs 119-124 of the Replies submitted by the Latvian Government in 2014). 

13. In addition, the Criminal Procedure Law provides a range of alternatives for imprisonment, as well as suspended sentencing for numerous criminal offenses. Article 36 of the Criminal Law, in addition to deprivation of liberty, focuses on such primary sentences as fines and community service. However, Article 35 of the Criminal Law provides that if, in determining criminal sanction (i.e., imprisonment for a term not exceeding five years, or arrest) the court, having regard the circumstances of the committed criminal offense, is left assured that the guilty person will not commit further offenses, the suspended sentence may be imposed.

14. As regards the proportion of the number of detainees on remand, it should be stated that according to the statistical data on 10 March 2014, the total number of persons in places of detention is 5112 (among them 64 persons serving life-sentence), among them there are 1466 detainees on remand (including 12 persons with regards to whom judgments have not yet come into force), that constitute 28,7% of the total number of all detainees in Latvia.


III. Answers to the questions regarding the situation in Latvian prisons

15. In response to the question regarding the table “Criminal proceedings initiated on the fact of death in the premises of the law enforcement institutions in 2009-2013” attached in Annex 4 of the Replies submitted in 2014, the Government wished to provide the following clarification.

16. The Government submits that according to verified data the above-said table must be amended as follows: 


Criminal proceedings initiated on the fact of death in the premises of the law enforcement institutions in 2009-2013 

	
Year
	Criminal proceedings initiated
	Refusal to initiate criminal proceedings
	Status of criminal proceedings
	Decision has entered into force

	
	
	
	Proceedings initiated
	Proceedings terminated
	

	2009
	13
	-
	13
	13
	13

	2010*
	5
	-
	5
	4
	4

	2011
	13
	-
	13
	13
	13

	2012
	24
	-
	24
	24
	24

	2013**
	7
	-
	7
	6
	6

	Total:
	62
	-
	62
	60
	60


* Investigation in 1 criminal case is pending;
** Investigation in 1 criminal case is pending.
Source: Prison Authority

17.  The number of decisions (not judgments, as it was mentioned previously) corresponds to the number of initiated and terminated criminal proceedings by a respective decision adopted by an official directing the relevant criminal proceedings. The fact that the decision has entered into force, as it is depicted in the table, means that all the decisions have been reviewed by a prosecutor who found them to be justified, legal and proportionate.

18. In addition, the Government would like to draw the Committee’s attention to the status of pending cases, as referred to in the above-said table. In accordance with the most up-to-date statistical data, the criminal proceedings that have been initiated in 2010 are still pending. The status of the criminal proceedings initiated in 2013 is as follows:

· 1 criminal case has been transferred the Prosecutor Office for further persecution in February 2014;
· 1 criminal case has been terminated due to the absence of corpus delicti;
· 1 criminal case is still pending, as it was initiated in December 2013. 

19. With respect to the question regarding the statistical data on the instances of death in law enforcement institutions, namely, the number of suicides and drug intoxication cases, the Government would like to underline that each instance of a person’s death is thoroughly investigated within the course of initiated criminal proceedings. 

20. The analysis of two tables annexed to the Replies, namely, the table on the Statistics on the number of deaths in the premises of the law enforcement institutions in 2009-2013 and the table on Criminal proceedings imitated on the fact of death in the premises of the law enforcement institutions in 2009-2013, allows to conclude that, for example, in 2012, 7 suicides, 4 drug intoxications and 20 instances of illnesses (31 in total) lead to persons’ death in law enforcement institutions. However, the table on criminal proceedings reflects that in 2012, 24 criminal proceedings were initiated. The above-said difference is explained by the fact if an incurable (heavy) disease is revealed and a person concerned dies due to illness in the Latvian Prison hospital, an autopsy is carried out. If the medical findings indicate that the death has occurred due to illness, the criminal proceedings are not initiated.

21. With respect to the question regarding the shortage of medical staff in Latvian prisons, the Government would like to inform that the total number of positions planned to be occupied by medical staff (doctors, doctor’s assistants, nurses, etc.) is 134, out of which 12 positions are still vacant. Thus, the number of vacant positions constitutes approximately 9% of the total number of positions designed for medical staff in prisons, whereas the absolute number of occupied positions presently is 121. 

22. With the aim to improve the provision of health care services, including one provided in prisons, the State programme “Development of Human resources in the health field in 2006-2015” was adopted by the Cabinet of Ministers in 2006. The said state programme is aimed at inter alia developing the effective planning of the human resources in the health field, ensuring the necessary number of health care professionals available in Latvia in order to render health care services, and improving the system of wages in health care sector in order to attract the professionals to work in that field.

23. In 2013 the Ministry of Health established a working group whose aim is to evaluate the current situation and the alleged shortage of medical staff, and to develop a new programme covering the period from 2014 until 2020.

24. In response to the question regarding poor condition in the Jelgava Prison, the Government acknowledges that the material conditions of the said prison, in particular its section where life-sentenced prisoners are held, must undergo significant improvements. Presently, with the aim to reduce the number of hours spent in isolation, the prison administration has arranged a rest room, where life-sentenced prisoners may move freely, attend library, carry out physical activities and communicate with each other. 


IV. Answers to the questions regarding the accelerated asylum procedure

25. With respect to the accelerated asylum procedure the Government would like to submit as follows. An official authorized by the Head of the Office of Citizenship and Migration Affairs (OCMA) (in practice, all decisions regarding asylum proceedings are taken by the Head of Asylum Affairs Unit of the OCMA) examines an application under accelerated procedure and take a decision regarding the refusal to grant refugee or alternative status, if at least one of the following conditions exist:

1) an asylum seeker is from a safe country of origin[footnoteRef:1];  [1:  According to the definition, a safe country of origin is a country where, in accordance with the legal situation, the application of legal acts in a democratic system and general political conditions, persecution, torture, an inhuman or degrading attitude or an inhuman or degrading punishment, as well as threats of violence in case of international or domestic armed conflicts do not exist;
] 

2) an asylum seeker has entered the Republic of Latvia, crossing a country which is not a Member State of the European Union, and is regarded as a safe third country[footnoteRef:2] in relation to the asylum seeker. [2:  According to the definition, a safe third country is a country where an asylum seeker has resided prior to his/her arrival to Latvia and where, as specified in international legal acts, his/her life and freedom is not threatened due to race, religion, nationality, membership of a specific social group or his/her political views, where the prohibition to return the asylum seeker to such country where his/her life and freedom is threatened due to race, religion, nationality, membership of a specific social group or his/her political views and where he/she might be tortured, as well as exposed to a cruel, inhuman and degrading attitude or an inhuman and degrading punishment is observed, and where the asylum seeker has the opportunity to request refugee status and, if he/she is recognised as a refugee, to acquire protection in accordance with the Convention Relating to the Status of Refugees adopted on 28 July 1951.
] 

3) an asylum seeker has submitted another application, indicating other personal data;
4) an asylum seeker, without justified reason, has not submitted an application earlier, although he/she had such opportunity, including in order to delay or prevent his/her return from Latvia; or
5) an asylum seeker poses a threat to national security or public order and safety.

26. An asylum seeker or his/her authorized representative may lodge an application with the District Administrative Court regarding a decision (that applies to any decision adopted within the asylum proceedings) adopted by the official of the OCMA within 10 working days from the date of coming into effect of the decision. 

27. During the appeal proceedings a person is regarded as an asylum seeker, that is, the principle of non-refoulement applies in that case.


V. Answers to the questions regarding the criminal case of Leonīds Jākobsons

28. In addition to the information provided in the Replies submitted by the Government to the Committee in 2014, it should be stressed that the investigation is hampered by the fact that Mr Jākobsons cannot provide sufficient description of the perpetrator or perpetrators who had attacked him on 29 March 2012, in Riga. Based on the information received, the State Police continues conducting interviews of suspects, as well as other procedural actions in order to identify possible perpetrator. The investigation in the said criminal case is still pending.


VI. Answers to the questions regarding the situation of Roma people in Latvia

29. The Government would like to underline that the most significant achievement in last five years is the preparation and involvement of teacher assistants of Roma background into Latvian education system. In 2007 within the framework of the project “Teachers’ Assistants of Roma Background” 20 teacher assistants with Roma background have been trained to work in inclusive groups, where Roma children are educated together with other children at schools with the Latvian language of instruction. The consultations were provided to the teacher’s assistants also after the preparatory courses had been terminated, in order to insure their gradual inclusion into school activities. 

30. During school years 2007/2008-2009/2010 eight teacher assistants of Roma background were working at schools (two of them were paid by the respective municipalities). In 2011/2012 – seven teacher’s assistants of Roma background were working at seven schools. In 2012/2013 – four teacher’s assistants of Roma background were working at four schools in total. 

31. Following the request of the Ministry of Education and Science local municipalities gather information on the number of Roma pupils at schools and their level of educational achievement, with the aim to identify in which subjects the Roma children have a low assessment, as well as the course of actions the respective school plans to undertake in order to encourage the quality education for Roma children. Educational NGOs in cooperation with the Ministry of Education and Science and the Ministry of Culture carry out projects to monitor the level of tolerance among teachers and school administration, as well as perform activities aimed at fighting against prejudices and discrimination. 

32. The Ministry of Education and Science holds regular meetings with the Ministry of Justice, the Ministry of Culture, representatives of the NGOs and Roma teaching assistants in order to create public awareness about issues related to developing the Teachers’ Assistants program, teaching aids and the need for quality education for Roma children.


VII. Answers to the questions regarding the fight against discrimination on grounds of sexual orientation and gender identity

33. On 20 October 2011 the Government of the Republic of Latvia adopted the “Guidelines on National Identity, Civil Society and Integration Policy for 2012–2018”. These Guidelines define the policy strategy on integration for the next seven years. In the Action Plan of the Guidelines, under the Section “To promote inclusion of socially excluded groups into society and to prevent discrimination”, activities are specified which are aimed at combatting discrimination. They are as follows: promotion of intercultural dialogue skills in the field of education, development of non-discrimination monitoring and evaluation system, public information measures and training of professionals of various supporting professions.

34. In 2012 a seminar was organized for civil servants of ministries and institutions who work with anti-discrimination issues. Various professionals were trained on tolerance and social exclusion, intercultural competencies and case law relating to discrimination. Various seminars were organized by the NGO Mozaika and the State Police College on prevention and response to hate crimes and in order to raise awareness of LGBT issues.

35. In addition, on 18 and 19 April 2013 a conference was held in Riga during which the importance of data collection and research in the field of LGBT issues for law makers, policy officers, NGO-representatives and staff of National Human Rights Structures has been particularly stressed. 
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VIII. Answers to the questions regarding the situation of education for Latvian minorities

36. In order to unite Latvian society and ensure the successful acquisition of the official language in the educational system, the Latvian Language Agency (LLA), which is a body subordinated to the Ministry of Education and Science, provides systemic and sustainable support for minority education. Teachers, pupils and parents of all ethnic minority schools receive such assistance along with the teachers and pupils at schools with Latvian as the language of instruction. 

37. In response to significant public interest and the language requirements for professionals in the country, the LLA has been providing language courses tailored to the needs of specific professional groups since 1997. These courses are provided for free and have been attended by more than 66 000 persons. 

38. Taking into account that since 1999 the national legal acts require the highest level of the state language proficiency for school teachers, the LLA organizes the Latvian language and methodology courses for teachers of ethnic minority schools and preschool educational institutions. Since 2004 the LLA trained 7830 teachers in total.

39. Since 2004 the LLA has paid specific attention to a new target audience – parents of children attending national minority schools. The Latvian language courses are in great demand. These courses help not only to learn the language, but also provide the parents with a deeper understanding of the educational reforms being carried out in the country. 

40. The LLA developed further education programs for teachers at ethnic minority schools and teachers working in a varied linguistic environment. Also, the LLA has developed methodologies for the acquisition of the Latvian language as second and foreign language, produced and published textbooks and methodological literature for the acquisition of Latvian language and bilingual studies.

41. In order to support bilingual education, the Latvian ethnic minority schools have been provided with thematic plans for secondary education in ten academic subjects, manuals and additional material for the development of writing ability in bilingual studies, as well as for the integrated learning in history, geography, biology, physics, chemistry and mathematics. 

42. In order to ensure the acquisition of knowledge and skills in an electronic environment, a number of study films have been produced for the acquisition of the Latvian language, literature and culture.

43. Since 2012 particular attention has been paid to pre-school education. Namely, the LLA has developed programs for the acquisition of Latvian language and bilingual education and has introduced new interactive teaching and learning materials (for example, interactive ABC, language games, animation films and so forth). In addition, the LLA organized the Language school for minority children in a popular public place – a shopping center. It should be noted that the said event received great public attention and impressive public involvement. In addition, 28 television programs called “Ar smaidu” (“Learn joyfully”) were developed, under which Latvian families learned the Latvian language in different public places of particular interest, for example, in the botanic garden, fitness center, shops and so forth. 
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