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INTRODUCTION 
Manushya Foundation and the Thai CSOs Coalition for the Universal Periodic Review (UPR) respectfully present this report for your consideration for the adoption of List of Issues by the Committee for the Elimination of Discrimination against Women during the pre-sessional working group for its 85th session (31 October to 4 November 2022). This report relates to Articles 1 to 5 of the Convention and provides an inclusive and accurate overview of the most challenging issues faced by women and marginalized women in Thailand – including women with disabilities; older women; indigenous, ethnic and religious minority women; Malay Muslim women; migrant stateless, refugee and asylum-seeking women; women living with HIV; women sex workers; migrant workers; and LBTIQ+ women – with respect to gender-based discrimination in their daily life, but as well during the COVID-19 pandemic. A set of recommendations is also provided. 

This List of Issues is informed by communities on the ground facing and representing women who face gender-based discrimination, particularly by members of the Thai CSOs Coalition for the UPR. The submission also includes information sourced from various authorities including UN human rights mechanisms and entities, government notifications, intergovernmental bodies, submissions by civil society, news articles, reports, studies, and other analysis. 


About Manushya Foundation
Manushya Foundation was founded in 2017 with the vision to build a movement of Equal Human Beings #WeAreManushyan. Manushya is an intersectional feminist human rights organization reinforcing the power of humans, in particular women, human rights defenders, indigenous peoples, forest-dependent communities, environmental defenders, LGBTI groups, and Youth, to be at the heart of decision-making processes that concern them and to speak truth to power at the forefront of their fight for Human Rights, Equality, Social Justice and Peace. Through coalition building, capacity building, community-led research, advocacy and campaigning, and sub-granting, local communities become Agents of Change fighting for their rights and providing solutions to improve their lives and livelihoods, pushing back on authoritarian governments and harmful corporations. Manushya defends local communities and seeks justice with them before the United Nations, focusing on women’s rights and gender equality, digital rights, climate & environmental justice, and corporate accountability across Asia. For further information on the work of Manushya Foundation, visit: 
https://www.manushyafoundation.org/ 
About the Thai CSOs Coalition for the UPR
Created in February 2016, the Thai CSOs Coalition for the UPR comprises local communities and national civil society organizations from all human rights sectors and across Thailand. The coalition is as of today the widest coalition of Thai CSOs ever brought together to contribute to the UPR process and other UN human rights monitoring mechanisms as well as development obligations. The formation of the Thai CSOs Coalition for the UPR has enabled local communities from different regions of Thailand, experiencing similar challenges (such as land evictions, land grabbing, abusive working conditions), to meet each other and build solidarity, creating momentum and commitment to work together as a strong national movement to hold the government accountable on its international human rights obligations. The Thai CSOs Coalition for the UPR engages in a constructive manner by proposing solutions rather than naming and shaming.


For more information, please contact:
Ms. Emilie Palamy Pradichit, Founder and Executive Director of Manushya Foundation emilie@manushyafoundation.org

I. [bookmark: _9hwhspt84c31]ARTICLE 1: DEFINITION OF DISCRIMINATION
The Gender Equality Act of 2015 defines direct and indirect discrimination and prohibits it. However, under section 17 (2), exceptions are allowed with regard to the prohibition of discrimination on the basis of gender, namely on grounds of religious principles and national security.[endnoteRef:1] Cases have been reported on the use of this exception to justify discrimination of transgender women, such as barring them from using the female bathroom to protect the safety of others.[endnoteRef:2] The Act fails to explicitly protect from discrimination based on sexual orientation,[endnoteRef:3] and permit discrimination of women with disabilities in specific cases.[endnoteRef:4] The prohibition of discrimination on the basis of gender does not apply in the Southern Border Provinces (SBPs), where special emergency laws are applied.  [1:  	“The implementation of paragraph one to eliminate the obstacles or to encourage the persons to exercise their rights and freedom as other persons, or for protection of the persons’ safety and welfare, or for the compliance with religious principles, or for the national security shall not be deemed unfair gender discrimination.” Gender Equality Act, B.E. 2558 (2015), available at: https://www.ilo.org/dyn/natlex/natlex4.detail?p_lang=en&p_isn=100442&p_country=THA&p_count=441 ]  [2:  	Manushya Foundation, The Rights of Marginalized Women in Thailand: Joint Submission to the UN Universal Periodic Review (UPR) for Thailand's Third UPR Cycle 39th Session of the UPR Working Group, (21 March 2021), available at: https://www.manushyafoundation.org/joint-upr-submission-marginalzed ]  [3:  	Manushya Foundation, Sexual Orientation, Gender Identity And Expression, And Sex Characteristics (SOGIESC) Rights In Thailand: Joint Submission To The UN Universal Periodic Review (UPR) For Thailand's Third Upr Cycle, 39th Session Of The UPR Working Group, (25 March 2021), available at: https://www.manushyafoundation.org/joint-upr-submission-sogiesc ]  [4:  	OHCHR, Concluding observations of the Committee on the Rights of Persons with Disabilities on the initial report of Thailand, (12 May 2016), available at: https://www.ohchr.org/en/documents/concluding-observations/crpdcthaco1-concluding-observations-committee-rights-persons ] 


Discrimination as laid out in Section 27 of the 2017 Constitution of Thailand is left undefined and is not inclusive of all grounds, leaving out discrimination based on color, descent, national and ethnic origin.[endnoteRef:5] A distinction is also made between “just” and “unjust” discrimination, with no restrictions placed on the type of "just" discrimination. Despite of Section 4 stipulating that everyone shall be treated equally before the law, the prohibition of discrimination on the basis of gender does not apply in the SPBs.[endnoteRef:6] [5:  	Constitution of the Kingdom of Thailand (2017), available at: http://www.constitutionalcourt.or.th/occ_en/download/article_20170410173022.pdf ]  [6:  	Manushya Foundation, Joint Civil Society Shadow Report On The Implementation Of ICERD, Replies to the List of Themes CERD/C/THA/Q/4-8 105th CERD session (15 November - 3 December), (25 October 2021), available at: 
https://www.manushyafoundation.org/joint-civil-society-cerd-shadow-report; Manushya Foundation, Armed Conflicts and the Human Rights Situation in the Southern Border Provinces of Thailand: Thailand's Third Universal Periodic Review Cycle, ( 9 September 2021), available at: https://www.manushyafoundation.org/thailand-third-upr-cycle-factsheet-armed-conflicts; OHCHR, UN Human Rights Committee, Concluding observations on the second periodic report of Thailand, (25 April 2017), available at: https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&TreatyID=8&DocTypeID=5 ] 

[bookmark: _mmkv13t9f0ol]

II. [bookmark: _lnu68c7jtnz0]ARTICLE 2: POLICY MEASURES TO BE UNDERTAKEN TO ELIMINATE DISCRIMINATION
[bookmark: _fyv9y5mpw65e]
CEDAW provisions have not been properly incorporated into Thailand’s domestic law. Community members in Northern Thailand pointed out the lack of awareness of CEDAW[endnoteRef:7] and its applicability in practice. Despite efforts by ethnic civil society organizations (CSOs) to improve the situation, there has been little to no tangible progress in the implementation of CEDAW at all levels of society. Training and awareness-raising initiatives launched by the Ministry of Social Development seldom involve ethnic or Indigenous groups and migrant women who are the least informed on the women’s rights discourse.[endnoteRef:8]  [7:  	One representative of migrant workers groups reported that when employees from the Department of Labor Protection were asked about CEDAW, they responded they have not heard of it and do not know any details. Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [8:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)] 


The Gender Equality Act fails to provide comprehensive protection and genuine safeguards to ensure gender equality, especially when it is intersected with other factors. The exceptions under which gender-based discrimination is accepted pose a particular challenge for specific groups who face multi-layers of discrimination, such as marginalized women as the vulnerabilities they face as women are compounded by vulnerabilities which stem from their identity, race, ethnicity, disability etc. Under these realities, a stand-alone legislation is needed to tackle issues of discrimination in all cases, especially in order to prohibit multiple and intersectional discrimination.

There has been little attempt from the government to raise awareness about the existence of the Gender Equality Act, or to bring CEDAW into use to empower women human rights defenders (WHRDs) in the making of decisions, their political participation, or to protect them against harassment.[endnoteRef:9] The support given by the government was only surface-level and not sustainable.[endnoteRef:10] This is partly caused by the minimum understanding of CEDAW among government officials, and law enforcement authorities at the State and regional levels.[endnoteRef:11] Moreover, there were allegations that the government purposefully gate-keeps knowledge. The onus of spreading awareness and knowledge about gender equality and women’s rights fall upon women human rights activists instead. However, their scope of work is limited and the lack of active cooperation at the governmental level leads to generations of women not being aware of their rights and how to claim such.[endnoteRef:12] Members of the SBP communities claim that the government has not been able to educate the public on gender equality and diversity given the many ways in which it contradicts religious teachings, which could exacerbate tension in the conflict-prone region. Religious leaders are equally passive on the subject.[endnoteRef:13] [9:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [10:  	For instance, interviewees informed us of the government’s appointment of a committee of women to implement CEDAW in the country. However, the committee still receives instructions from male-dominated government bodies in fulfilling their role. Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [11:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [12:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [13:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)] 


There were reports of no support being given to youth activists working on gender equality or LGBTIQ+ issues, and no incentive taken from the government to incorporate gender studies into school curriculums or to support gender studies programs at university level.[endnoteRef:14] [14:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022) ] 


The institutional level's ability to address gender-based violence and discrimination is severely constrained. Authorities working with such cases are not well prepared, as the training they receive is not effective and the curriculum is not regularly updated. A CSO representative providing seminars to address the insensitivity of police and investigators observed little improvement in this area compared to when they first started working on the issues many years ago.[endnoteRef:15] [15:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)] 


Since the military coup in 2014, drastic funding cuts in the government’s women protection programs resulted in insensitive and inactive responses to gender-based violence cases. The lack of comprehensive protection against gender discrimination coupled with law enforcement institutions discriminating against women highly undermine the efforts to achieve gender equality in the country.


III. [bookmark: _8n69ct845av7]ARTICLE 3: GUARANTEE OF BASIC HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS

The legal framework in place to safeguard women’s rights is weak. Gender-based discrimination against women, including marginalized women, is still widespread and generally caused by gender-blind policies or programs.[endnoteRef:16] National machineries that address gender equality include the The National Commission on Women's Affairs (1989),[endnoteRef:17] and the Office of Women's Affairs and Family Development (2015).[endnoteRef:18] [16:  	Stakeholders and communities affected are not involved in the meetings on the designs of national action plans. Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [17:  	It aims to increase gender awareness and support the growth of women ]  [18:  	It has the responsibility to explicitly address the concerns of women's empowerment and gender equality] 


The 12th National Economic and Social Development Plan (2017-2021) contains provisions to create a just society and reduce inequalities.[endnoteRef:19] Throughout the document, women’s struggles are equated to those of the elderly and people with disabilities, groups which are tied together under the umbrella of the “disadvantaged group”, as a homogenous group, when it is far from being one. The Thai government takes a top-down approach which fails to address the needs of diverse heterogeneous groups[endnoteRef:20] and completely omits to apply a much-needed gendered lens that could help better understand and address gendered discriminations that put women at a disadvantage. No specific women’s development plan is set and women, especially those from indigenous or ethnic backgrounds are excluded from key decision-making processes.[endnoteRef:21] [19:  	Office of the National Economic and Social Development Board Office of the Prime Minister, The Twelfth National Economic And Social Development Plan (2017-2021), available at: https://www.oneplanetnetwork.org/sites/default/files/thailand_national_economic_and_social_development_plan_nesdp.pdf ]  [20:  	Phanthuwongpakdee, N. et al., Proceeding Paper Localizing SDGs in Thailand: Towards a More Inclusive National Science, Research, and Innovation (SRI) Plan, Environmental Sciences Proceedings, (13 April 2022), available at: https://www.mdpi.com/2673-4931/15/1/15 ]  [21:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)] 


The National Action Plan (NAP) on Business and Human Rights (BHR) fails to include an effective gender lens, and only sees women as victims of human rights violations, and not rights holders. Additionally, it does not properly address discrimination faced by marginalized groups and ignores the plight of WHRDs, failing to guarantee appropriate protections and remedies against the infringement of their rights.[endnoteRef:22] [22:  	Manushya Foundation, Comments on the Final Draft National Action Plan (NAP) On Business And Human Rights (BHR) In Thailand, available at: https://www.manushyafoundation.org/comments-on-the-nap-on-bhr ] 


Owing to the fact that gender-based discrimination is permitted if it serves religious principles, Malay Muslim women are negatively affected. The adoption of a multicultural jurisprudence and justice system, coupled with discriminatory practices, makes it difficult for women to access their rights and fundamental freedoms. The SPBs are governed by the Islamic Family and Inheritance Law of 1946,[endnoteRef:23] a law that provides decision-making power to men and is applied in an inconsistent manner, often discriminating against women’s rights, for example in cases of divorce, polygamy, and spousal violence. On the other hand, Malay Muslim women with disabilities are particularly vulnerable, owing to multiple and intersecting discrimination on the basis of gender, ethnicity, language, religion, and disability. Although Thailand has taken steps to address the situation of Malay women in the SBPs,[endnoteRef:24] there is little evidence that Malay Muslim women with disabilities are included or considered as part of these initiatives. Sexual violence against them is pervasive, yet significantly under-reported. Barriers to protection and recourse to justice are furthered by inaccessibility of the justice system for women with disabilities and lack of government assistance. They are often treated as if they have no control or should have no control over their sexual and reproductive rights. Sterilization without informed consent is frequently employed by families as a tactic to ostensibly dissuade sexual abuse and potential pregnancies in women with disabilities.[endnoteRef:25] [23:  	The law has not officially been passed by the Parliament. Its contents and administration remains unknown; however, the government has not made any attempt to review and reform its content. Instead, the Ministry of Justice ordered this law to be applied in cases involving family and inheritance matters, with the assistance of Islamic scholars, who can only be men]  [24:  	Initiatives taken include the Strategic Plan for Children, Women and Families in the SBPs B.E. 2562–2564 (2019–2021); the National Women’s Development Strategy (2017–2021); and Coordination Centers for Women and Children Affairs in the SBPs. See Minority Rights Group International, Minority and Disability Rights in Thailand’s Deep South, (13 July 2022), available at: https://minorityrights.org/publications/disability-thailand/ ]  [25:  	Minority Rights Group International, Minority and Disability Rights in Thailand’s Deep South, (13 July 2022), available at: https://minorityrights.org/publications/disability-thailand/ ] 


Indigenous women are not better off than Malay Muslim women. Apart from not being afforded the same nationality rights as their male counterparts,[endnoteRef:26] Indigenous women belonging to more than one category suffer from multiple layers and forms of discrimination on the grounds of indigeneity and gender. To illustrate, indigenous women living with HIV, experience discrimination in all areas of their lives.[endnoteRef:27] Moreover, the COVID-19 pandemic has adversely affected Indigenous women's lives, as the government’s response has been neither gender responsive nor gender sensitive.[endnoteRef:28] The information provided by the government on COVID-19 preventative measures and treatment options is only available in Thai and neglectful of the circumstances of Indigenous women. Men alone have had access to it because of their higher level of education, leaving the women to turn to misleading news circulated in their communities.[endnoteRef:29] Indigenous women’s right to dignity is also breached, as hate speech against them is a widespread phenomenon. The government does little to stop it and, in fact, it encourages the spread of such stereotypes, putting Indigenous peoples at risk of losing their cultural identity. This has an extraordinary negative impact on the process of formulation of laws, programs, and policies that affect them. [26:  	Manushya Foundation, The Rights of Indigenous Women In Thailand: Joint Submission To The UN Universal Periodic Review (UPR) For Thailand's Third UPR Cycle, 39th Session Of The UPR Working Group, (16 April 2021), available at:  https://www.manushyafoundation.org/joint-upr-submission-ipwomen ]  [27:  	This includes getting an HIV diagnosis, living with the disease and receiving healthcare]  [28:  	Prachatai English, Gender-Responsiveness key to inclusiveness in COVID-19 pandemic, (21 April 2020), available at: https://prachatai.com/english/node/8475 ]  [29:  	Examples of fake claims within indigenous communities include the claim that the consumption of chicken feces can cure COVID-19. See Manushya Foundation, Indigenous Women: Thailand's Third Universal Periodic Review Cycle, (29 September 2021), available at: https://www.manushyafoundation.org/thailand-third-upr-cycle-factsheet-indigenous-women ] 


LGBTIQ+ people experience discrimination, harassment and hostility in many parts of everyday life. For LGBTIQ+ women who are refugees and migrants, the vulnerabilities they face as LGBTIQ+ are compounded by vulnerabilities which stem from their legal status, or absence thereof.[endnoteRef:30] When apprehended, they are likely to be subjected to inadequate vulnerability screenings, nongender-appropriate searches, forced nudity, verbal and psychological abuse, physical and sexual violence, and a general lack of medical treatment. They face harassment and discrimination in detention centers,[endnoteRef:31] being frequently kept in wards that do not correspond to their self-identified gender.[endnoteRef:32] In addition, access to the medical treatment required by them is very limited and hormone replacement therapy and other treatment associated with gender affirming care are prohibited.[endnoteRef:33] [30:  	Due to the lack of legal recognition of refugees and asylum seekers, all the persons entering Thailand without a legal permission are treated according to the 1979 Immigration Act that stipulates arbitrary arrest and detention]  [31:  	Due to the strict binary gender partition of prisons, if a transgender woman has not had gender reassignment surgery, she will most likely be placed in a male cell, and most likely not allowed by men in the cell to use the bathroom with them. See Manushya Foundation, Joint Civil Society Shadow Report On The Implementation Of ICERD, Replies to the List of Themes CERD/C/THA/Q/4-8 105th CERD session (15 November - 3 December), (25 October 2021), available at: 
https://www.manushyafoundation.org/joint-civil-society-cerd-shadow-report]  [32:  	This practice was recognized as physically and psychologically destructive. See International Detention Coalition, LGBTI Persons in Immigration Detention, (June 2016), available at: https://idcoalition.org/publication/lgbti-persons-in-immigration-detention-position-paper/ ]  [33:  	Manushya Foundation, Joint Civil Society Shadow Report On The Implementation Of ICERD, Replies to the List of Themes CERD/C/THA/Q/4-8 105th CERD session (15 November - 3 December), (25 October 2021), available at: 
https://www.manushyafoundation.org/joint-civil-society-cerd-shadow-report; The Washington Post, This is about more than just prisons: Thailand tries out a special wing for transgender inmates, (16 March 2017), available at: https://www.washingtonpost.com/world/asia_pacific/thailands-transgender-inmates-offeredseparate-detention-still-craving-hormones/2017/03/15/05e4b3fe-0444-11e7-ad5b-d22680e18d10_story.html ] 



IV. [bookmark: _xqpqmh2mt6wu]ARTICLE 4: TEMPORARY SPECIAL MEASURES TO ACHIEVE EQUALITY
No temporary special measures have been adopted to achieve substantive equality of women and men in all areas where women are underrepresented or disadvantaged, in spite of the concluding observations received from the Committee in 2017.

[bookmark: _4apk5gjt3vsi]
V. [bookmark: _duvwnm63cy5r][bookmark: _x9ckvwd2amkm]ARTICLE 5: SEX ROLES AND STEREOTYPING
Women and girls are often represented in an inferior position to men in terms of roles, functions, duties, and activities. Men are depicted as having leadership and professional roles while women are confined to being wives and mothers, and assuming a minor role in society.[endnoteRef:34] For this reason, whether or not they are employed, women are the primary caretakers, and there is generally no fair sharing of household duties.[endnoteRef:35] Having to carry the burden of work both inside and outside the home, women are more likely to experience depression. In addition to their regular jobs, they have to take care of their children and occasionally the elderly. The social and legal systems continue to fail to adequately safeguard women.[endnoteRef:36]  [34:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [35:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [36:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)] 


Due to their vulnerabilities, marginalized women are exposed to further oppression and rights violations. Thailand is noted for being a male-dominated patriarchal society. Indigenous women are more vulnerable to gender-based violence due to patriarchal traditions and customs that encourage gender-based discrimination against them. They do not enjoy equal rights as men,[endnoteRef:37] and are restricted from making decisions that affect their lives, including but not limited to education, work, marriage, and sexual and reproductive health, and from participating in dispute resolution mechanisms, even when the dispute concerns them.[endnoteRef:38]  [37:  	Men are primarily considered the head of the households and granted the roles of community leaders and/or representatives]  [38:  	Manushya Foundation, The Rights of Indigenous Women In Thailand: Joint Submission To The UN Universal Periodic Review (UPR) For Thailand's Third UPR Cycle, 39th Session Of The UPR Working Group, (16 April 2021), available at: https://www.manushyafoundation.org/joint-upr-submission-ipwomen  ] 


The Thai government actively promotes prejudice and stereotyping against Indigenous and ethnic groups. Isaan women have been the target of widespread prejudice for decades, and people, including Thai authorities, refer to them as ‘mia farang’ (white foreigners’ wife).[endnoteRef:39] In August 2018, the Ministry of Social Development and Human Security opened an education center for Isaan ‘mia farang’ in Khon Kaen, which “especially targets Isaan women and girls who do not value studying but like to work in bars and massage parlors instead.”[endnoteRef:40]  [39:  	Manushya Foundation, Khon Isaan: Thailand's Third Universal Periodic Review Cycle, (9 September 2021), available at: https://www.manushyafoundation.org/thailand-third-upr-cycle-factsheet-khon-isaan ]  [40:  	Manushya Foundation, Khon Isaan: Thailand's Third Universal Periodic Review Cycle, (9 September 2021), available at: https://www.manushyafoundation.org/thailand-third-upr-cycle-factsheet-khon-isaan ] 


Gender-based violence (GBV) is perpetuated by patriarchy, harmful attitudes and assumptions, and reinforced and normalized by laws and institutions. Survivors of GBV frequently experience victim-blaming and stigmatization when they speak out or seek justice. Thailand replaced the Domestic Violence Victim Protection Act of 2007 with the Promotion of Development and Protection of Family Institution Act (FDPA) of May 2019.[endnoteRef:41] However, the FDPA lacks gendered lens to understand domestic violence as disproportionately affecting women. It prioritizes family institutions over the rights of survivors of domestic violence, with focus given on mediation and reconciliation procedures without prioritizing the best interests of survivors. Such practices go against the human rights norms that safeguard women's legal protection rights and freedom from torture.[endnoteRef:42] Moreover, Thai law enforcement institutions discriminate against women. In addition to failing to register all allegations of GBV against women, police frequently mislabel occurrences of gender-based discrimination under other types of discrimination.[endnoteRef:43] The matricide case at Bang Phrom demonstrates the inaction of the authorities to protect women.[endnoteRef:44] The COVID-19 outbreak resulted in an upsurge of GBV against women;[endnoteRef:45] yet, survivors of domestic violence and GBV had poor access to services, and survivors of GBV belonging to marginalized groups have been particularly affected.  [41:  	The meaning of "domestic violence" has been expanded under the new FDPA and now covers any action which impairs the "health" or "freedom" of other family members, in addition to the earlier inclusion of harm to life, body, and mind. See Atherton Legal, Does Thailand’s New Family Development And Protection Act Prohibit Smoking At Home?, (9 July 2019), available at: https://athertonlegal.com/does-thailands-new-family-development-and-protection-act-prohibit-smoking-at-home/  ]  [42:  	Manushya Foundation, Women Who Are Subjected to Male Violence in Intimate Relationships:
Thailand's Third Universal Periodic Review Cycle, (9 September 2021), available at: https://www.manushyafoundation.org/thailand-third-upr-cycle-factsheet-women-who-are-subjected-to-male-violence ]  [43:  	Manushya Foundation, Women Who Are Subjected To Male Violence In Intimate Relationships:
Thailand's Third Universal Periodic Review Cycle, (9 September 2021), available at: https://www.manushyafoundation.org/thailand-third-upr-cycle-factsheet-women-who-are-subjected-to-male-violence ]  [44:  	In the murder case in Bang Phrom, a man murdered his mother and was later shot to death by the police. Even though the man has been abusing his mother for years and people in the neighborhood have reported him so many times, the police never arrested him as they considered it a family matter. See Manushya Foundation, Domestic Violence is a Crime! The Matricide Case at Bang Phrom, Thailand, (29 January 2021), available at: https://www.manushyafoundation.org/post/domestic-violence-is-a-crime-the-matricide-case-at-bang-phrom-thailand ]  [45:  	According to a nationwide survey carried out by the Thai Health Promotion Foundation, there has been a 66% increase in domestic violence cases since the introduction of COVID-19 control measures in March 2020. Cases increased by nearly a half in the South. In the first seven months of 2020, there were 367 reported cases of domestic violence, with 242 of them resulting in the death of the victim. See UCA News, Thailand sees surge in domestic violence during pandemic, (24 November 2020), available at: https://www.ucanews.com/news/thailand-sees-surge-in-domestic-violence-during-pandemic/90421 ] 


In addition, GBV and hate speech against women, WHRDs, and gender non-conforming activists have increased and even become more commonplace in recent years. Due to their advocacy, they are subjected to very negative comments online and cyberbullying.[endnoteRef:46] For instance, pro-democracy activist P.S. faced gendered backlash on social media for strongly criticizing a pro-military politician. Queer activist S.C. and transgender activist C.N. reported experiencing online attacks aimed at their identities and appearances.[endnoteRef:47] Many other HRDs and activists who are vocal in their work, especially those who use the digital space to advocate and fight for their causes, have faced similar issues. N.C., LGBTIQ+ rights activist for more than 15 years, faced transphobic death threats in February 2021 for assisting a transgender woman seeking justice. Through messages and phone calls, N.C. was warned by the journalist (the man who harassed the woman) to ‘stay out of his business.’ Her mental health was severely affected, as a consequence.[endnoteRef:48] Women belonging to marginalized groups are even more impacted, oftentimes due to lack of knowledge in digital literacy and ICT skills.[endnoteRef:49] The government not only did nothing to prevent the proliferation of hate speech, but was even one of the offenders. The case of WHRDs A.N. and A.H. is emblematic. For exposing officials’ wrongdoing and denouncing human rights violations, they became victims of Thai authorities' smear and disinformation online campaign. Thailand’s Army Information Operation (IO) spread hatred against them, affecting their reputation, dignity and mental health. They submitted a complaint against the Office of the Prime Minister and the Royal Thai Army, involved in the campaign.[endnoteRef:50] The trial is ongoing; the defense witness hearings are set to take place in October and November 2022.[endnoteRef:51] [46:  	Manushya Foundation, #HateSpeech: How is online hate speech hurting feminist activists today?, (25 September 2022), available at: https://www.manushyafoundation.org/post/hatespeech-how-is-online-hate-speech-hurting-feminist-activists-today ]  [47:  	FIDH, Thailand: Women Pro-Democracy Activists Criminalized, Harassed, New Report Shows, (3 February 2021), available at: https://www.fidh.org/en/region/asia/thailand/thailand-women-pro-democracy-activists-criminalized-harassed-new ]  [48:  	Manushya Foundation, Situation of LGBTIQ+ Persons, including LGBTIQ+ Youth & Children: Thailand's Third Universal Periodic Review Cycle, (29 September 2021), available at: https://www.manushyafoundation.org/thailand-third-upr-cycle-factsheet-lgbtiq-persons; Manushya Foundation,  WHRDs in the Digital Space: Realities & Solutions to Speak Truth to Power Freely!, (9 April 2021), available at:  https://www.manushyafoundation.org/post/whrds-in-the-digital-space-realities-solutions-to-speak-truth-to-power-freely ]  [49:  	Manushya Foundation, WHRDs in the Digital Space: Realities & Solutions to Speak Truth to Power Freely!, (9 April 2021), available at:  https://www.manushyafoundation.org/post/whrds-in-the-digital-space-realities-solutions-to-speak-truth-to-power-freely ]  [50:  	Protection International, [Thailand] Angkhana Neelapaijit and Anchana Heemmina File Civil Case against PM’s Office and Royal Thai Army for Their Involvement in a Disinformation and Smear Campaign, (16 November 2020), available at: https://www.protectioninternational.org/en/news/thailand-angkhana-neelapaijit-and-anchana-heemmina-file-civil-case-against-pms-office-and-royal; Manushya Foundation Instagram Page, Public post of 12 May 2022 concerning the case of Angkhana Neelapaijit and Anchana Heemmina, (12 May 2022), available at: https://www.instagram.com/p/CddX6rYLR-N/ ]  [51:  	Prachatai, สืบพยานฝ่ายโจทก์ครั้งสุดท้ายคดี 'อังคณา-อัญชนา' ฟ้อง 'สำนักนายก-กองทัพบก' จัดทำ IO โจมตีเพื่อด้อยค่า, (27 August 2022), available at: https://prachatai.com/journal/2022/08/100243 ] 


Lockdowns and border closures have trapped migrant women with perpetrators of gender-based violence, with little to no access to support services. There have also been reports of migrants being sexually harassed by their employers under the guise of “closeness” “familiarity” or “intimacy”, with many female migrants not aware that they are facing gender-based violence.[endnoteRef:52] Migrant communities are still very much living in a patriarchal environment. Women who are abused are afraid to speak up because they fear being shamed by families and communities.[endnoteRef:53] Shelters for survivors of domestic violence only welcome migrants with legal documents.[endnoteRef:54] They generally have little, if any, possibilities to seek justice and receive fair compensation.[endnoteRef:55] [52:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [53:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [54:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [55:   	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)] 


Malay Muslim women in the SPBs also face hardship to report domestic and gender-based violence to the police; when they do so, the police exclusively refer them to Islamic Provincial Council as an issue under the Islamic Family law.[endnoteRef:56] Women in the SBPs are generally unaware of the existence of the FDPA as well as the role of the Ministry of Social Development and Human Security in assisting survivors of domestic violence.[endnoteRef:57] Neither are they informed of the presence of emergency shelters and where these are situated. Mediations conducted for married couples with domestic issues are overseen and facilitated by religious leaders in their community.[endnoteRef:58] [56:  	Minority Rights Group International, Minority and Disability Rights in Thailand’s Deep South, (13 July 2022), available at: https://minorityrights.org/publications/disability-thailand/ ]  [57:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [58:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)] 


The media plays an important role in shaping and perpetuating the current climate towards women in Thailand. Indeed, it contributes to the spread of negative stereotypes on ethnic and marginalized groups, without facing any punishment for doing so.[endnoteRef:59] Additionally, media misrepresentation or underrepresentation of women, including marginalized women, feed prejudice against them. News stories in the media often do not include the voices of LGBTIQ+ women and represent them in particular ways that harmfully distinguish them from non-LGBTIQ people,[endnoteRef:60] whereas women migrant workers are stigmatized by xenophobic elements in the media.[endnoteRef:61]   [59:  	Manushya Foundation, Joint Civil Society Report, List of Themes to be considered by the Committee on the Elimination of Racial Discrimination (CERD) For the review of the combined fourth to eighth periodic reports of Thailand (CERD/C/THA/4-8) at the 102nd session of the CERD Committee (Geneva – Postponed 2020), available at: https://www.manushyafoundation.org/joint-civil-society-report-cerd ]  [60:  	Kangwan Fongkaew et. al., “Gay Guys are Shit-Lovers” and “Lesbians are Obsessed With Fingers”: The (Mis)Representation of LGBTIQ People in Thai News Media, Journal of Homosexuality, Volume 66, 2019 - Issue 28, 260-273, (8 December 2017), available at: https://doi.org/10.1080/00918369.2017.1398026; UNDP,  A Tool for Change: Working with the Media on Issues Relating to Sexual Orientation, Gender Identity, Expression and Sex Characteristics in Thailand, (16 January 2018), available at: https://www.undp.org/asia-pacific/publications/tool-change-working-media-issues-relating-sexual-orientation-gender-identity-expression-and-sex-characteristics-thailand ]  [61:  	ILO, Changing Attitudes and Behaviour Towards Women Migrant Workers in ASEAN: Technical Regional Meeting, (21 August 2019), available at: https://www.ilo.org/asia/publications/WCMS_715939/lang--en/index.htm; FES, Migrant workers struggling under lockdown in Thailand, (4 May 2020), available at: https://asia.fes.de/news/migrant-workers-struggling-under-lockdown-in-thailand/] 


[bookmark: _bfmzzqq86am8]RECOMMENDATIONS

Article 1: Definition of discrimination 
1. Adopt a comprehensive anti-discrimination law that prohibits discrimination on all grounds, including sexual orientation and gender identity, in line with the 2015 Concluding Observations of the Committee on Economic, Social and Cultural Rights to Thailand;
2. Amend the 2015 Gender Equality Act to eliminate any limitation on the protection against gender-based discrimination, including gender-harassment and gender-based hate speech and hate crimes, in line with the 2017 Concluding Observations of the Human Rights Committee to Thailand. Intensify measures to ensure LGBTIQ+ women do not suffer from discrimination and violence, can fully exercise their rights to freedom of expression, freedom of peaceful assembly and association and freedom from arbitrary arrests; and guarantee LGBTIQ+ women have access to effective remedy while perpetrators are held into account.
[bookmark: _4paydheuz63p]
Article 2: Policy measures to be undertaken to eliminate discrimination
1. Revise Section 17(2) of the Gender Equality Act to ensure the elimination of exceptions to the prohibition of gender-based discrimination provided thereunder, in line with the 2017 Concluding Observations of the Committee on the Elimination of Discrimination against Women;
2. Create a comprehensive policy and action plan to abolish harmful practices against women and men from all socioeconomic and cultural backgrounds, especially those among traditional communities, to eliminate all forms of patriarchy and gender stereotype which facilitate the discriminatory distinction of roles and responsibilities between men and women;
3. Ensure the voices of different categories of women and the LGBTIQ+ community are included in the drafting of laws and policy processes; 
4. Revise the Promotion of Development and Protection of Family Institution Act (FDPA) by integrating a survivor-centered approach to domestic violence law and eliminating family-centric policies;
5. Provide training and capacity building programs for media workers and outlets to enhance understanding in gender-sensitive reporting and refrain from engaging in practices that enable the harmful stereotyping of women;
6. Provide gender-sensitive training and training on CEDAW to government workers at all levels, including the police; Enforce penalties for government officials who discriminate against certain characteristics or do not offer equal services; 
7. Improve the institutional and legal framework necessary to address gender-based violence cases, including by ensuring adequate access to crisis centers, shelters, and protective measures and grievance mechanisms. Strengthen the capacity of law enforcement authorities to implement existing guidelines applicable to the effective investigation and prosecution of such cases in line with international human rights standards;
8. Set up programs targeted at enhancing women’s access to education, employment and adequate healthcare. Remove barriers to access the same services and benefits for transgender women by developing a specific guideline on the proper identification of LGBTIQ+ persons and the rights they are entitled to, as well as disseminate such guideline to private entities and government agents, and caseworkers;
9. Prioritize the implementation of LGBTI-sensitive screening procedures that allow LGBTIQ+ persons to promptly disclose their gender identity in a safe, dignified and confidential manner;
10. End the immigration detention of LGBTIQ+ persons and explore, develop and implement LGBTI-sensitive alternatives to detention; 
11. The National Human Rights Commission (NHRC) of Thailand should bear the duty and responsibility to educate marginalized or rural communities about their rights, and enact a proactive strategy to raise awareness of gender-based discrimination;
12. Enact mechanisms to properly monitor if CEDAW is being incorporated and install a system of checks and reports to monitor progress;
13. Explore collaboration opportunities with CSOS all over Thailand and Islamic committees to initiate discussions on gender equality and CEDAW application. Provide a safe space for CSOs to operate in these areas and conduct dialogue with religious organizations;

Article 3: Guarantee of basic human rights and fundamental freedoms
1. Clearly delineate women’s rights and the development measures guaranteed to women in the 13th National Economic and Social Development Plan for 2023-2027, in addition to setting up the necessary mechanisms at all government levels to effectively implement the terms of the Development Plan;
2. Adopt a gender-based approach in its development projects and establish participatory mechanisms to secure the free, prior and informed consent of affected communities, including women belonging to indigenous groups and the LGBTIQ+ spectrum;
3. Provide proper training for law enforcement officials on CEDAW implementation and enhance collaboration with civil society in identifying the specific needs of communities;
4. Review the Criminal and Civil Procedure Code, as well as create a standalone legislation, to address the issue of judicial harassment of women human rights defenders and members of marginalized groups in the course of defending themselves from harmful corporate activities and development projects;
5. Harmonize norms and practices of religious and traditional institutions with state legislation and the Convention, provide capacity building programs and information dissemination sessions with traditional and religious leaders on women’s empowerment and gender-progressive methods of reinforcing their values;
6. Simplify reporting procedure of gender-based violence cases for women from rural and indigenous backgrounds, as well as women with disabilities, and enhance access to ancillary apparatus including psychosocial support, health-testing and legal aid;
7. Take steps to improve its pandemic response with a gender lens. Set up sufficient healthcare facilities and safehouses for survivors of domestic abuse in rural and marginalized areas. Ensure the provision of educational materials on the pandemic and health protocols in an accessible language and format for women residing in these areas and response communication centers to aid in the dissemination of accurate information to community members and leaders;
8. When LGBTIQ+ refugees and migrants are put into detention centers, provide access to LGBTI-sensitive medical and authorize treatments associated with gender affirming care, making sure that every transgender detainee can access them.

Article 4: Temporary special measures to achieve equality
1. Introduce temporary special measures to accelerate the realization of women’s substantive equality with men in all areas, in particular with regard to women’s participation in decision making bodies, targeting marginalized women.

Article 5: Sex roles and stereotyping
1. Adopt a comprehensive strategy with proactive and sustained measures that target women and men at all levels of society, including religious and traditional leaders, to eliminate stereotypes and patriarchal attitudes concerning the roles and responsibilities of women and men in the family and society and harmful practices that are discriminatory to women, in line with section 19 of the Concluding observation on the combined sixth and seventh periodic reports of Thailand of 24 July 2017;
2. Take all appropriate measures to modify the social and cultural patterns of conduct of men towards women, with a view to achieving the elimination of prejudices and customary and all other practices which are based on the idea of the inferiority or the superiority of either of the sexes or on stereotyped roles for men and women;
3. Take concrete measures to ensure the safety and protection of women survivors subjected to all forms of domestic violence and gender-based violence by increasing the effectiveness of restraining orders as well as criminal offenses against perpetrators. Ensure that survivors of domestic violence have adequate access to shelters, crisis centers, protection orders, as well as legal remedies, instead of reconciliation and mediation;
4. Ensure professionally trained and equipped female police officers deal with gender-based and domestic violence cases; Police response to violence against women and girls must be provided with due diligence and must not cause further harm or secondary victimization to survivors; 
5. Establish help centers dedicated to women who face gender-based violence;
6. Support awareness-raising programs on gender-based violence for migrant workers so that they can name the violence they experience and report it;
7. Expand assistance to civil society organizations working in gender-based violence issues to enable their work;
8. Support the adoption of UN resolutions that denounce gender-based violence, and take active steps to ensure their dissemination among communities and effective implementation.
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