Utkast til åpningsinnlegg 14.3.2018.

Mr/Madame Chair,
Members of the Committee,
Ladies and gentlemen,

Thank you for giving me the opportunity to present Norway’s report here today.
Norway’s seventh report to the Committee was submitted in June 2017 under the new simplified reporting procedure. We see the new procedure as a significant development that is likely to benefit both the committee’s work and the implementation efforts in the state parties. I would also like to thank the committee for scheduling the consideration of Norway’s report so soon after it was submitted.

I will also use this opportunity to express my gratitude to the civil society organisations, the National institution for Human Rights, Sámediggi (the Sami Parliament) and the Ombud institutions that have been involved in preparing supplementary reports to the Committee. Together with our state report, the supplementary reports form an important basis for our dialogue today, as well as for our continuous work at home.  

In recent years, the framework for the protection of human rights in Norway has been strengthened through certain important developments. In 2014, a new human rights catalogue was added to the Norwegian Constitution. Previously, the constitution contained some human rights provisions, but no comprehensive catalogue of rights. The new human rights chapter in the constitution contains a number of essential human rights, including most of the rights in the Covenant. The constitutional provisions are inspired by the corresponding articles in international conventions, and must be interpreted in light of their international models. The amendment to the constitution represents a clear strengthening of these human rights in the Norwegian legal system. In the hierarchy of norms, they have been afforded the highest possible rank.

Furthermore, the promotion and protection of human rights has been strengthened by the establishment of a new National Human Rights Institution in July 2015. We are very pleased that the institution is now considered to be in full compliance with the Paris Principles, and has been granted A-status accreditation. To strenghten the capacity of the institution to monitor the rights of the Sami, the indigenous people, Gáldu, the Resource Centre for the Rights of Indigenous Peoples was integrated into the new institution in January 2017.   
The national institution has been active since its establishment, and has already submitted two annual reports to Parliament and a number of advisory opinions to national authorities. It has already become an important actor in the public debate on human rights issues.  

In June 2017, the Parliament adopted a new, comprehensive Equality and Anti-Discrimination Act, which replaces the four previous equality and anti-discrimination acts. The act applies to all areas of society, and prohibits discirmination on the grounds of
-gender, 
- pregnancy,
- parental leave in connection to birth or adoption
- caring for children or close family members, 
- ethnicity,
-religion or belief, 
- disability, 
- sexual orientation, gender identity, gender expression and
- age

It also contains a new provision that prohibits discrimination based on a combination of the listed grounds. 

To strengthen the anti-discrimination efforts, the enforcement regime has also been reformed. Under the new regime, the Equality and Discrimination Act will be enforced by the Equality and Discrimination Tribunal. The Tribunal can impose coercive fines to ensure compliance, and it can award compensation in cases concerning discrimination in employment matters. The Discrimination Ombud will no longer handle complaints, but act as a proactive agent for equal opportunities.

An area of concern both for the committee and for the government, is the use of coercive measures in the mental health sector.  In order to reduce the use of coercive measures, we work hard to improve legislation, reporting, leadership, competence, values and attitudes.

In 2017, the Mental Health Care act was amended in order to extend the patient’s right to make decisions concerning their own health. Under the amended act, patients who have the capacity to consent, cannot be hospitalized or treated against their will. Exceptions can only be made if there is a serious risk of suicide or a serious danger to the life or health of others. This represents a change from a focus on diagnosis to a focus on the patient’s level of functioning.  

Furthermore, the Act now establishes that patients are entitled to up to five hours of legal counsel free of charge in connection with complaints concerning examinations and treatments carried out without their consent

Another amendment ensures that the use of coercion is assessed in consultation with the patient as soon as possible after the measure has been completed. 

We have also appointed a legislation committee to review the legislation on use of coercion in the health and care services. As part of the mandate, the committee will assess the conformity of the legislation with Norway’s international obligations.  

In order to reduce involuntary measures, the health services need knowledge about how this can be done. The Research Council of Norway, has awarded a research grant of 15 mill NOK, in order to improve this knowledge. The research will focus on geographical differences in the use of involuntary measures. It will also include an intervention study on how the municipality health care services can improve their services in order to reduce referrals to the specialized health care.  

To make sure that involuntary measures are used in a correct way, health personnel- and appeal bodies- need knowledge about relevant legislation and ethics. In order to strengthen this knowledge, we will develop an e-training programme in 2018.

Another issue that has required specific effort in recent years, is the use of police custody cells for pretrial detention. On this issue, I am pleased to inform the Committee about some positive developments. Under the regulations for the use of police custody cells, detained persons shall be transferred to a prison facility within 48 hours, unless this is not possible for practical reasons. This is an important time limit, as conditions in a police custody cell are not suitable for any prolonged stay. However, through the years it has proven difficult to avoid major breaches of this time limit. The reason has been both a lack of prison capacity and weaknesses in the existing procedures. In recent years, we have however seen significant improvements. The prison capacity has increased and new guidelines and procedures have been introduced within the police and prosecution service, as well as in the Correctional Services. Altogether, this has contributed to a significant reduction of the number of breaches of the 48-hour rule, and of the length of the breaches. In 2016 a total of 945 breaches were recorded, and last year the number was down to only 639. In comparison, in 2013, the number was 4250. While the breaches could previously have a duration of several days, they are now mainly of minor length. 

Finally, I would like to mention two central topics in the human rights debate in Norway, namely Sami rights and the integration of immigrants. 

Consultations and participation are fundamental principles in indigenous people's rights. In Norway, consultations between State Authorities and Sámediggi (the Sami Parliament) have been formalized since 2005, through a political agreement with Sámediggi. A number of consultation processes take place every year. Agreement is often reached, although not always. The government is currently working – in consultation with Sámediggi – on a proposal to establish procedures for consultation in formal law. Our aim is to present the proposal to parliament this year.

In light of the supplementary reports, Norway also wishes to clarify our understanding of consultations and the concept of "free, prior and informed consent" in relation to the international instruments. Article 27 and the Committee's interpretation of this article, are central elements of Sami policy in Norway. It is assumed that a duty on the state to consult indigenous peoples with an aim to reach agreement, is an implicit and integral aspect of the rights contained in article 27.  Measures with an impact that amounts to a denial of the right of a community to enjoy its own culture would be incompatible with the Covenant. However, a general requirement to obtain agreement or a free, prior and informed consent – popularly referred to as a "right to veto" – cannot be derived from the international instruments. That is, Sámediggi, or the relevant Sami interest, does not have a general right to stop or block projects, measures or legislation through withholding consent. It is our impression that, as a main rule, the representatives of Sámediggi agrees with us on this point, and do not view the aim of free, prior and informed consent as an indirect "right of veto".

In January 2018, the Government presented a new political platform. An effective integration policy is a priority. The Norwegian welfare state is depending on all, including all immigrants, taking part in working life.  In the new platform, the Government states that it will implement a comprehensive reform of the integration and inclusion policy, to achieve faster and better results in this area. The Government aims to launch a new strategy on integration before the end of 2018. Integration of immigrants in everyday life and into work and education will be important areas in the strategy, as will measures to liberate young people with an immigrant background from negative social control.

We are looking forward to our discussions with the Committee, and we will do our best to answer your questions, and provide any additional information the Committee may request. 

Thank you.
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