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This shadow report, presented jointly by AIETI (Asociación de Investigación y Especialización sobre Temas Iberoamericanos), Red de Mujeres Latinoamericanas y del Caribe, and Fundación para la Convivencia ASPACIA, will discuss gender-based violence against migrant women in Spain with an intersectional approach, in light of the Spanish State’s failure to appropriately and effectively implement the CEDAW and the general recommendations of the CEDAW Committee, particularly General recommendations Nos. 19 and 35.
GENDER-BASED VIOLENCE AGAINST MIGRANT WOMEN IN SPAIN
CONTEXT
While some positive changes have been made in Spain in recent years, the lack of an intersectional perspective to ensure equal rights for women who face intersectional forms of discrimination, of meaningful participation by migrant women survivors of gender-based violence, and of inclusion of the expertise of migrant women in the design, implementation, and assessment of laws and policies has meant that these changes do not include or reach all women, particularly migrant women with irregular immigration status.
 This lack of perspective can be noted in the ninth periodic report of Spain, in which migrant women are mentioned in only two paragraphs (98 and 100).
DATA, SURVEYS, STUDIES, AND RESEARCH
The Government Delegation against Gender Violence conducts a “Macro-survey on Violence against Women,” which used to include only gender violence committed by partners or former partners and has only recently begun to address sexual violence. The latest Macro-survey was done in 2019. This survey is one of the tools Spain can use to make an official assessment of the current state of gender-based violence against women, though it leaves out some of its forms and manifestations. Notwithstanding the importance of the Macro-survey, usually carried out every four years, we cannot be certain that migrant women with irregular immigration status are included in the language about “women resident in Spain,” because it is not clear whether “resident” implies legal residence, and residence status is not generally asked. We believe that this lack of certainty on such a relevant point is itself an indicator of the importance or priority that the Spanish State assigns to the right to live free of violence and discrimination of migrant women with irregular immigration status. It suggests that migrant women’s vulnerability to gender violence and their need for protection and defense of their human rights are not being taken into account, since these factors are not reflected in the official data of the Macro-survey, which turns a blind eye to their realities.
Similarly, out of 48 studies and investigations carried out by the Government Delegation against Gender Violence since 2009, none have addressed migrant women or migrant women with irregular immigration status and gender violence.
 In this 14-year period, there has been a single study on smuggling and human trafficking of women in Spain, two on female genital mutilation, and one that mentions women victims of trafficking for purposes of sexual exploitation, but none that address migrant women’s right to live free of violence, take into account women with irregular immigration status, or apply an intersectional o gender perspective.

Recommendations to the Spanish State:
· Ensure that the next Macro-survey on Violence against Women (2023) includes migrant women with irregular immigration status (taking measures to avoid placing them at risk if they participate) and addresses the multiple forms and manifestations of gender-based violence with an intersectional approach.
· Develop a specific survey on gender-based violence and structural violence against migrant women, with particular attention to women with irregular immigration status.
· Conduct studies and investigations focused on migrant women, women with irregular immigration status, and gender-based violence in its multiple forms and manifestations.
· Carry out an investigation to identify how intersectional discrimination affects migrant women victims of gender-based violence in its multiple forms and manifestations when they seek comprehensive assistance, protection, and access to general and specialized services.
CAMPAIGNS
There are no state level campaigns against gender-based violence that place migrant women, racialized women, and women with irregular immigration status at the center without stereotyping them. Further, these women are not included in campaign design and implementation processes.

Similarly, there are no state level campaigns designed to challenge and eradicate gender stereotypes about migrant women, racialized women, and women with irregular immigration status. There are specific gender stereotypes about migrant and racialized women that come into play and lead to violations of their human rights and dignity when they experience gender-based violence and go to the authorities, including hyper-sexualization and sexualization; the idea that they are “sex bombs,” “hot,” or “exotic”; and the idea that they are “looking for something” or “informing to get papers.” These gender stereotypes are often at the root of intersectional discrimination, and they can be both cause and consequence of gender-based violence. This is why we emphasize the importance of identifying and eliminating gender prejudices and stereotypes about migrant and racialized women from an intersectional approach.
Recommendations to the Spanish State:

· Perform an assessment of its campaigns, with the assistance of expert migrant and racialized women, to determine the ways in which migrant and racialized women are being represented and analyze whether the campaigns are representative, whether they avoid symbolic violence, and whether all women are included, so that measures may be taken and their social impact will be positive and free of racial/ethic prejudice and discrimination.
· Launch campaigns for the eradication of gender-based violence against migrant women with a gender and intersectional perspective, including active participation by survivors and expert migrant women in order to achieve the desired social impact on society as a whole and migrant women in particular.
· Carry out a campaign to identify and eliminate gender stereotypes about migrant and racialized women from an intersectional approach, involving migrant and racialized women in its design.

GENDER VIOLENCE UNDER ORGANIC LAW 1/2004, OF DECEMBER 28, ON MEASURES OF COMPREHENSIVE PROTECTION AGAINST GENDER VIOLENCE
To date, the Spanish State has not revised its statal law on violence against women to include all forms of gender violence. Though the Ministry of Equality published a public consultation
 in late 2021 regarding a reform to Organic Law 1/2004, of December 28, on Measures of Comprehensive Protection against Gender Violence (LOMPIVG), indicating that the objectives included broadening the scope of the law “to include other manifestations of sexist violence,” the reform was never made.

For migrant women with irregular immigration status who are victims of gender violence as defined under the LOMPIVG (committed by a partner or former partner), under Article 31bis of Organic Law 4/2000, of January 11, on the Rights and Freedoms of Foreigners in Spain and their Social Integration (Aliens Act), in order to request a residence and work authorization, they must have obtained a protection order, or, they must show a report from the prosecutor showing the existence of indicia of gender violence, and the criminal case must conclude with a conviction or a court ruling that shows that the woman has been a victim of gender violence.

The means that protection for migrant women victims of gender violence is conditioned on their reporting the violence and the case ending in conviction. If a protection order is requested unsuccessfully, or the case does not end in conviction, the women may be expelled from Spain.

In practice, there are multiple obstacles to access to justice, forcing women to face structural violence in all its forms, including violations of the right to information; lack of a defense; lack of comprehensive protection and assistance; intersectional forms of discrimination in access to justice; lack of proper training for public defenders on these kinds of cases; inadequate information on the 016 hotline; lack of mandatory, ongoing, assessable training for the judiciary designed to ensure the application of an intersectional gender perspective and eliminate gender stereotypes, taking into account the CEDAW framework and Protocol and the recommendations and views of the CEDAW Committee; institutional violence against migrant women; lack of due diligence; failure to understand and recognize psychological, economic, sexual, or reproductive violence; lack of high-quality interpreter services when the language barrier is one of the main challenges; and the fact that criminal cases usually start with a police report, and it has been seen that the police, including specialized police, do not receive adequate training and may revictimize women.

Regarding requirements for establishing status as a victim of gender violence under the LOMPIVG, some changes have been made, including allowing this status to be proved outside the judicial context (through a conviction, protection order, other court ruling granting interim measures to the victim, or a report from the prosecutor showing the existence of indicia of gender violence). Victim status may now be proved via a report from social services, specialized services, or shelter services of the competent Public Administration for victims of gender violence, or by any other title, as long as it is provided for in the sectorial regulatory provisions that regulate access to each of the rights and resources.
However, it is impossible for victims of gender violence with irregular immigration status to use proof of their status as victims in order to apply for residence and work authorization, which means that immigration status prevails over the human rights of survivors of gender violence, given that immigration status affects all aspects of life (such as employment; healthcare, including physical, mental, sexual, and reproductive care, depending on the Autonomous Community; access to housing; and access to a bank account), which in turn makes it difficult to break the cycle of violence, since without legal residence status, no reparation or comprehensive protection is available.
Recommendations to the Spanish State:

· Revise its law on violence against women to include all forms of gender-based violence. Provide public defense attorneys specialized in all forms of gender-based violence.
· Amend the Aliens Act such that the issuance of a provisional residence and work authorization for exceptional circumstances is not conditioned on a protection order, a report from the prosecutor, a conviction, or a court finding showing that the woman has been a victim of gender violence, allowing authorization to be issued based on a report from social services, specialized services, or shelter services of the competent Public Administration for victims of gender violence, or by any other title, as long as it is provided for in the sectorial regulatory provisions that regulate access to each of the rights and resources.
· Have the LOMPIVG reviewed with active input from civil society, incorporating the expertise of migrant women and victims of gender violence.
· Provide mandatory, ongoing, assessable training on gender perspective, intersectional approach, due diligence requirements, comprehensive reparations, elimination of gender stereotypes, children as subjects of rights, and the interdependence and interconnection of women’s rights for police, judges, prosecutors, attorneys, and healthcare personnel. Training should also address the CEDAW, its Protocol, and the general recommendations of the CEDAW Committee, with special attention to the situation of migrant women, racialized women, and women with irregular immigration status, and treating them as subjects of rights. These women should be included in the design, creation, and presentation of trainings.

· Ensure that the 016 hotline is staffed with professionals with specialized training on gender and intersectional perspective who provide appropriate and accessible information to callers.
· Design and implement evaluation processes for the Courts for Violence against Women and for the police (where criminal proceedings start when a police report is filed) to identify obstacles to access to justice faced by migrant women victims of gender violence.
· Provide and strengthen training on international human rights law, gender perspective, intersectionality, and immigration for public defense attorneys working in gender violence.

· Ensure that information on their rights is offered in accessible form to migrant women, particularly those who have irregular immigration status.
NO PROTOCOL FOR CASES OF FEMINICIDE OF MIGRANT WOMEN
When migrant women in Spain are victims of feminicide, their children and families often have nowhere to turn, due to the absence of specialized protocols, a lack of coordination of government services, and the slow pace of government agencies, so the needs of the families of victims of feminicide are not being met.

Recommendations to the Spanish State:

· Develop a state-level protocol to establish procedures and coordination for cases of feminicide of migrant women that takes into account their children and families, as well as their immigration status and the need for comprehensive reparations. The protocol should include measures for repatriation of the remains of migrant women victims of feminicide in cases where the victim has expressed this wish when she was alive or the family requests it.
· The children of feminicide victims, whether minors or adults, as well as those who take care of them after the feminicide, should have access to regularization if they have irregular immigration status.

SEXUAL VIOLENCE AGAINST MIGRANT WOMEN, PARTICULARLY WOMEN WITH IRREGULAR IMMIGRATION STATUS, OTHER THAN THAT COMMITTED BY A PARTNER OR FORMER PARTNER
Spanish’s state level law on gender violence have been focused on violence committed by a partner or former partner, disregarding sexual violence committed outside this context, such as violence at the hands of a stranger or a man with whom the victim does not have a partner relationship. This has led to a lack of protection for many women, particularly migrant women with irregular immigration status. Many migrant women who have reported incidents of sexual violence not committed by a partner or former partner have been subjected to removal proceedings, sent to an immigration detention center (CIE), and removed from Spain, never having received protection or assistance as victims of sexual violence. Their immigration status took priority over their human rights. (We use the past tense here because the cases we are referring to took place before the new law described below, though this does not mean that similar situations are not still happening today.
) These cases were marked by the presence of the gender stereotype that migrant women are liars or manipulators who use allegations of sexual violence as a way to remain in Spain.
Recently, Organic Law 10/2022, of September 6, on the Comprehensive Guarantee of Sexual Freedom (LOGILS) was passed. There was an expectation on the part of civil society that this new law would protect and ensure the rights of migrant women with irregular immigration status who are victims of sexual violence by allowing status as a victim of sexual violence for purposes of obtaining a residence and work authorization to be proven outside the judicial system, and that it would apply the experiences and lessons learned about the consequences for migrant women with irregular immigration status of the law on gender violence.
However, immigration enforcement was once again prioritized over women’s human rights, with some Spanish authorities believing that “if violence is allowed to be proven for purposes of residence by other means than a police report or conviction, this will create a ‘sieve’ of migrant women entering Spain.”
 We again see the gender stereotype that migrant women with irregular immigration status are liars or manipulators who use something as serious as sexual violence to try to remain in Spain or get a residence authorization. This sets up a system that is racist and discriminatory against migrant women.

On the issue of guaranteeing the rights of victims with irregular immigration status, Article 36 of LOGILS reads as follows:
“Victims of sexual violence with irregular immigration status, in accordance with immigration law, will enjoy the same rights granted under this organic law as other victims. Furthermore, they will be entitled to residence and employment under the authorizations for exceptional circumstances provided in Organic Law 4/2000, of January 11, on the Rights and Freedoms of Foreigners in Spain and their Social Integration under circumstances not regulated under this law that will be addressed by regulation” (bold added).

With this law, the rights of victims of sexual violence are subject to immigration law. Meanwhile, the text of Article 31bis of the Aliens Act as modified by LOGILS reads as follows:
“Article 31 bis. Temporary residence and work for foreign women victims of gender violence or sexual violence.

1. Foreign women, regardless of immigration status, are entitled to the rights granted by Organic Law 1/2004, of December 28, on Comprehensive Protective Measures against Gender Violence, if they are victims of gender violence, as well as the rights granted by the Organic Law on the Comprehensive Guarantee of Sexual Freedom, if they are victims of sexual violence; and, in either case, they are entitled to protection and safety measures under applicable law.

2. If a foreign woman’s irregular immigration status comes to light when a case of gender violence or sexual violence is reported, an administrative sanction proceeding will not be initiated for violation of Article 53.1.a), and any administrative sanction proceeding initiated prior to the report will be suspended, as will any expulsion or removal orders that have been issued.

3. A foreign woman in the situation described in the previous section may apply for a residence and work authorization for exceptional circumstances once a protection order is issued in her favor, or, if none is issued, by presenting a report from the prosecutor showing the existence of indicia of gender or sexual violence. The authorization will not be resolved until the criminal proceeding is completed. At the time of submittal of the application, or any other time during the criminal proceeding, the foreign woman may apply, on her own or through a representative, for a residence authorization for exceptional circumstances for her minor children or children with disabilities who are objectively unable to provide for their own needs, or for a residence and work authorization for her children aged 16 or older who are in Spain at the time of the report.

Notwithstanding the above, the authority empowered to grant an authorization for exceptional circumstances will grant a provisional residence and work authorization to the foreign woman, and provisional residence authorizations to any minor or children with disabilities, or residence and work authorizations to any children aged 16 or older, as provided in the previous paragraph, if they are in Spain at the time of the report. Any provisional authorizations granted will expire when final approval or denial of authorizations for exceptional circumstances is made.

4. When the criminal proceeding ends in a conviction or a court decision showing that the woman has been a victim of gender violence or sexual violence, including dismissal because the defendant’s whereabouts are unknown or dismissal without prejudice because the defendant has been deported, the woman will be notified that the requested authorizations are granted. If an application has not been made, she will be notified of the possibility of obtaining authorizations and given a time limit to apply.

If the completed criminal proceeding does not show a situation of gender violence or sexual violence, an administrative sanction proceeding will be initiated for violation of Article 53.1.a) or will go forward if it was previously suspended.”

This means that migrant women with irregular immigration status who are victims of sexual violence and cannot show a police report or a conviction of their attacker have no access to protection and the crime goes unpunished, in violation of their human rights, including the right to reparation. It is unfathomable that proof of victim status outside the judicial system, like a report from a specialized service, can be valid for some purposes but not for obtaining residence. It is our opinion that this amended section of LOGILS, read in conjunction with the Aliens Act, constitutes de jure intersectional discrimination against migrant women victims of sexual violence with irregular immigration status, because it creates differential treatment based on the intersection between sex/gender and immigration status that is neither objective nor reasonable. It constitutes a distinction, exclusion, or restriction which has the effect or purpose of impairing or nullifying the recognition, enjoyment, or exercise by migrant women with irregular immigration status of their human rights, particularly the right to live free of gender violence, viewed in light of this right’s interdependence and interconnection with other human rights.
The message is that migrant women with irregular immigration status who report having suffered sexual violence and can document it are neither equal nor credible. The focus is on immigration policy and enforcement over women’s human rights, including the rights to equality and non-discrimination.

Meanwhile, migrant women with irregular immigration status, including those who have been victims of sexual violence, also face obstacles to access to abortion within the time limits in effect in Spain. Many women have to try once place after another, and some end up paying out-of-pocket. Similarly, because abortion continues to be regulated under the Criminal Code, some migrant women have been fined because they were unable to have an abortion performed within the time limits due to barriers they faced with state agencies.

Recommendations to the Spanish State:

· Amend LOGILS and the Aliens Act such that the issuance of a provisional residence and work authorization for exceptional circumstances is not conditioned on a protection order, a report from the prosecutor, a conviction, or a court finding showing that the woman has been a victim of sexual violence, allowing authorization to be made through a report from social services, specialized services, or shelter services of the competent Public Administration for victims of sexual violence, or by any other title, as long as it is provided for in the sectorial regulatory provisions that regulate access to each of the rights and resources.

· Provide victims of sexual violence with short-, medium-, and long-term comprehensive protection and assistance services, with the participation of migrant and racialized women, cultural mediators, and specialized advocates and interpreters and incorporating an intersectional and intercultural approach.
· Guarantee the right to information at all times for all women who have experienced sexual violence, including specialized translation (done by women) and accompaniment, without obstacles.
· Provide mandatory, ongoing, assessable training for police, assistance services, social services, judges, prosecutors, attorneys, and healthcare and educational personnel on negative gender stereotypes about migrant women, rape myths, and gender prejudices, with an intersectional perspective, to dismantle the preconceived notion of migrant women with irregular immigration status as liars or manipulators who falsely claim sexual violence in order to remain in Spain.
· Ensure that all migrant women are aware of, have access to, and can exercise their sexual and reproductive rights, including the right to voluntary termination of pregnancy, at public healthcare facilities at no cost. Conscientious objection on the part of healthcare personnel or the woman’s immigration status must not be barriers to the enjoyment of these rights.

· Eliminate the crime of abortion from the Criminal Code to keep it from continuing to impact migrant women disproportionately.
ACCESS TO JUSTICE FOR MIGRANT WOMEN VICTIMS OF SEXUAL VIOLENCE
In Spain, migrant women who suffer sexual violence, particularly those with irregular immigration status, are not accessing the justice system for multiple reasons, including immigration status, gender stereotypes, intersectional discrimination, lack of translation and interpreting services, and lack of quality specialized legal aid. The six components of access to justice for migrant women survivors of sexual violence are not present: (1) justiciability, (2) availability, (3) accessibility, (4) good quality, (5) provision of remedies, and (6) and accountability of justice systems (General recommendation No. 33 of the CEDAW Committee).

Similarly, the lack of a gender perspective and intersectional perspective in court rulings has already been noted by experts like the Special Rapporteur on violence against women, its causes and consequences and the Working Group on discrimination against women and girls, in Communication ESP 5/2019, which cited several court rulings on cases of sex crimes committed against women:
“[…] it concerns us that these [rulings] reflect an interpretation by judicial officers of domestic law on sex crimes that is discriminatory and based on gender prejudices and stereotypes. We would add that the lack of a gender perspective by the judiciary in cases of violence against women may be reflected in proceedings in which less weight is given to the testimony or arguments of women as parties or witnesses; the adoption by judges of rigid conceptions or norms about what they consider appropriate behavior or response by a woman victim or survivor of a sex crime; and the use or establishment of gender stereotypes that lead to an erroneous interpretation or improper application of the law. It further concerns us that gender stereotypes and prejudices, along with a lack of gender perspective and intersectional analysis of discrimination against women, are depriving women and girls who are victims of sex crimes of access to justice and to an effective remedy.”

Currently, Spain has no protocol for trying cases with a gender and intersectional perspective developed by high-level judicial officers; there is no judicial observatory allowing citizens to access rulings relevant to women’s human rights; General recommendation No. 33 of the CEDAW Committee is not being distributed; and there is no mandatory, ongoing, assessable training for judges and other judicial officers.

Recommendations to the Spanish State:

· Ensure access to justice for migrant women victims of sex crimes through an evaluation of the fulfillment of the six components of access to justice listed in General recommendation No. 33 of the CEDAW Committee.

· Develop a framework state protocol for trying sexual violence cases with a gender and intersectional perspective.
· Create a judicial observatory that may be used to follow and evaluate judicial practice and publish rulings related to women’s human rights and gender violence, designed with a gender and intersectional perspective, which would also help show the extent to which courts are upholding women’s rights and international human rights law.

· Provide mandatory, ongoing, assessable training for attorneys, prosecutors, judges, and other judicial officers on General recommendation No. 33 of the CEDAW Committee, gender stereotypes, rape myths, the intersection of sexism and racism, and international and regional instruments and standards on women’s human rights.

· In accordance with the Crime Victims Statute, ensure that migrant women involved in cases of gender violence are provided with accompaniment over the life of the case in order to prevent recurrence and furnished specialized interpreting services so they may understand what is happening at all times.

· Create a follow-up, monitoring, evaluation, and sanctioning system and mechanism for discriminatory judicial practices contrary to international human rights law in order to ensure a response from the judiciary in such cases.

INSTITUTIONAL GENDER-BASED VIOLENCE AGAINST MIGRANT WOMEN
Many migrant women who report acts of gender violence suffer double revictimization, recurrence of violence, and exacerbation of existing trauma when they contact Spanish authorities. For migrant women with irregular immigration status, their status becomes a determining factor. We have seen cases of women who, faced with this lack of protection, have turned to medication, suffered more gender-based violence or new forms of it, suffered serious mental health impacts, or even attempted suicide, an act that we read as a feminicide-suicide caused by institutional gender-based violence against migrant women.

Recommendations to the Spanish State:

· Amend the LOMPIVG to include institutional violence with a gender, child-based, and intersectional perspective, with measures for its prevention, reparation, and eradication.

· Incorporate feminicide-suicide in law and take it into account in developing public policy.

· Implement actions to eradicate the institutional violence faced by migrant women regarding child custody.

· Carry out an investigation into institutional violence against migrant women victims of gender-based violence, taking into account its impact on their mental health and on feminicide-suicide.
� The absence of migrant, migrant-origin, racialized, and diverse women is also evident in political and public life, where temporary special measures have not yet been taken to ensure equality in all areas.


� All studies and investigations carried out between 2009 and 2022 may be found at the following link: �HYPERLINK "https://violenciagenero.igualdad.gob.es/violenciaEnCifras/estudios/investigaciones/home.htm"��https://violenciagenero.igualdad.gob.es/violenciaEnCifras/estudios/investigaciones/home.htm� 


� Campaigns may be viewed at: �HYPERLINK "https://www.educacionyfp.gob.es/mc/igualdad/eventos/25noviembre/campanas.html"��https://www.educacionyfp.gob.es/mc/igualdad/eventos/25noviembre/campanas.html� and �HYPERLINK "https://violenciagenero.igualdad.gob.es/sensibilizacionConcienciacion/campannas/violenciaGobierno/home.htm"��https://violenciagenero.igualdad.gob.es/sensibilizacionConcienciacion/campannas/violenciaGobierno/home.htm�


� See: �HYPERLINK "https://www.igualdad.gob.es/servicios/participacion/consultapublica/Paginas/2021/consulta-proteccion-contra-violencia-de-genero.aspx"��https://www.igualdad.gob.es/servicios/participacion/consultapublica/Paginas/2021/consulta-proteccion-contra-violencia-de-genero.aspx� 


� In Spain, since the LOMPIVG defines gender violence only as violence committed by a partner or former partner, and due to the impact this law has had on terminology used outside the legal sphere, the term “sexist violence” (violencia machista) has begun to be used to refer to all forms of gender-based violence, not only violence committed by a partner or former partner. 


� Even in these cases, as noted in the Asociación PROGESTIÓN investigation entitled “Violencias Machistas and Migrant Women”: Barriers for Regularization” (2002), “...in practice, several issues arise that pose de facto barriers to women’s effective access to their rights under Article 31bis, and therefore to comprehensive protection and reparation for the violence, contrary to international standards” (p. 44). See: �HYPERLINK "https://progestion.org/wp-content/uploads/2022/12/informe-final.pdf"��https://progestion.org/wp-content/uploads/2022/12/informe-final.pdf� 


� On this point, GREVIO’s Baseline Evaluation Report on Spain (2020) indicates: “However, a number of barriers exist for women seeking help from the authorities for intimate partner violence, and particularly so for help in relation to forms of violence that are not covered by Organic Law 1/2004, in particular sexual violence. First and foremost, GREVIO notes with concern that migrant women make up nearly 33% of all women murdered by their partners or ex-partners since 2003, although they only constitute less than 10% of the population. This is of even greater concern in view of the fact that foreign women more readily than Spanish women turn to the police and courts for protection, as the data show. This raises questions as to whether possible institutional bias against immigrant women victims exist, and whether some of those who were killed by their partner could have been saved had the institutional response been more swift and adequate. Research found that migrant women victims of intimate partner violence, in spite of their significant capacity for resilience, faced greater barriers to exercising their rights than Spanish women, as well as greater barriers to employment, housing, education of children, social resources and economic benefits. Moreover, the fact that many migrant women are unaware of the recent change in legislation that allows recognition as a victim of intimate partner violence without the granting of a protection order or an official document issued by the prosecutor’s office (see Chapter VI) means that illegal migrant women who fear being disbelieved or who are unable to sufficiently prove the violence will not seek help from the authorities. Their risk of facing deportation after being denied a protection order is simply too high. Barriers to service provision for migrant women victims of intimate partner violence have also been identified in research. These include the lack of sufficient human and financial resources to ensure adequate services adapted to the specific and often very complex situation of migrant women, practical access to these resources – especially in rural areas – and their effectiveness, as many professionals are not trained in service provision to migrant women and co-ordination with more specialist services may be lacking” (paragraph 20); “While GREVIO welcomes the fact that Organic Law 4/2000 on the Rights and Freedoms of Foreigners in Spain and their Social Integration offers irregular migrant women the opportunity to request a protection order, their low rate of issue – especially in Madrid and Barcelona – significantly raises the stakes. Where protection orders are denied, a deportation order will follow” (paragraph 267). It goes on to urge Spanish authorities to “review the evidential thresholds for the granting of temporary residence authorizations for all categories of migrant women in Spain (EU citizens, citizens of the European Economic Area, third-country citizens and irregular migrant women) with a view to removing those that are excessively high, such as the requirement of a criminal conviction of the abuser” (paragraph 283.a).


� See investigations by AIETI and Red de Mujeres Latinoamericanas y del Caribe entitled “Pulling the Thread: Stories of migrant women survivors of violencia machista in the institutional labyrinth” (2021) and “Pulling the Thread II. Life Stories: Due diligence and protection of migrant women against violencia machista” (2022): �HYPERLINK "https://tirardelhilo.info/"��https://tirardelhilo.info/� 


� See, for instance, the case of Liliana, a striking example of feminicide and institutional abandonment of the families of migrant women murdered in Spain because they are women, as described in “Tirar del Hilo II…,” Op. Cit. 


� See the case of Olga, documented by Fundación ASPACIA in “Raped and Expelled. Between Fear and Lack of Protection. Migrant Women in an Irregular Situation Facing Sexual Violence in Spain” (2013) and “Raped and Discriminated against. Protection, Assistance and Justice for Migrant Women Survivors of Sexual Violence in Spain” (2022). The gang rape she suffered was never investigated, but she was charged with “simulation of a crime.” The authorities said she made up the rape in order to get legal immigration status, which was impossible. She was taken into custody in a CIE but was not expelled because she had an expired passport and received accompaniment from civil society. See: �HYPERLINK "https://violadasyexpulsadas.org/"��https://violadasyexpulsadas.org/� and �HYPERLINK "https://drive.google.com/file/d/15qUYUu9WiUn_4jaY75mfyMgjQXJVQJf5/view"��https://drive.google.com/file/d/15qUYUu9WiUn_4jaY75mfyMgjQXJVQJf5/view� 


� Fundación ASPACIA (2022). “Violadas y discriminadas…,” Op. Cit.


� Idem.


� Organic Law 10/2022, of September 6, on the Comprehensive Guarantee of Sexual Freedom. Available at: �HYPERLINK "https://www.boe.es/buscar/act.php?id=BOE-A-2022-14630&amp;amp;p=20220907&amp;amp;tn=1" \l "a3-8"��https://www.boe.es/buscar/act.php?id=BOE-A-2022-14630&p=20220907&tn=1#a3-8� 


� Organic Law 4/2000, of January 11, on the Rights and Freedoms of Foreigners in Spain and their Social Integration. Available at: �HYPERLINK "https://www.boe.es/buscar/act.php?id=BOE-A-2000-544"��https://www.boe.es/buscar/act.php?id=BOE-A-2000-544� 


� Abortion is still punishable under the Criminal Code by a fine for women who abort in circumstances not falling under the exceptions (Article 145.2). See, for instance, the following rulings: SAP Vizcaya 90102/2021, of April 12, 2021, denying appeal and upholding the conviction of a woman who had a Foreigner Identity Number for a charge of abortion and sentencing her to 15 months of fine, and SJP No. 5 209/2017, of July 3, 2017, convicting a Moroccan woman for a charge of abortion and sentencing her to 6 months of fine at a daily rate of 5 € (for a total of 900 €), subsidiary personal liability of one day of custodial sentence for every two daily quotas not paid, and court costs. 
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