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The human rights obligation to prohibit corporal punishment
The legality and practice of corporal punishment of children breaches their fundamental rights to respect for their human dignity and physical integrity and to equal protection under the law, and the right not to be subjected to torture or to cruel, inhuman or degrading treatment or punishment – rights guaranteed in the International Covenant on Civil and Political Rights and other international human rights instruments.
 (
This briefing describes the legality of corporal punishment of children in 
Macao
. In light of the obligation under international human rights law to prohibit all corporal punishment of children, the reco
mmendations of the UN Secretary 
General’s Study on Violence against Children, 
and 
the recommendations of 
the Committee on the Rights of the Child
, we hope the 
Human Rights 
Committee 
will:
raise
 
the issue of corporal punishment of children in its List of Issues for 
Macao
, in particular asking what measures have been taken to ensure the law explicitly prohibits corporal punishment in all settings, including the home and all forms of alternative care, and
recommend to 
Macao
, in its concluding observations on the 
initial 
report,
 
that legislation is enacted and enforced which explicitly prohibits corporal punishment in all settings, including the home, as a matter of urgency, together with appropriate public education and professional training on positive, participatory and non-violent forms of education and childrearing.
)




[bookmark: _GoBack]Macao’s initial report to the Human Rights Committee
The initial report of Macao to the Human Rights Committee (CCPR/C/CHN-MAC/1) describes legal measures to protect children but makes no mention of corporal punishment, violence that may lawfully be inflicted on children in the name of discipline.

Corporal punishment of children in Macao
Corporal punishment of children in Macao is unlawful as a sentence for crime but is not explicitly prohibited in other settings, including the home, schools and care settings.
With regard to the home, provisions in the Basic Law (1993, effective 1999), including the protection of every person from torture and inhuman treatment (article 28), the Civil Code, including the protection of every person’s physical and psychological integrity (article 71(1)), and the Criminal Code are not interpreted as prohibiting corporal punishment of children.
The law applicable to schools is the Law 9/2006 on the Legal Framework on the Educational System for Non-Higher Education. It does not explicitly prohibit corporal punishment in schools (information unconfirmed).
In the penal system, corporal punishment is unlawful as a sentence for crime. There is no provision for judicial corporal punishment of children in Decree-Law 65/99/M concerning educational and social regimes (1999), the Code of Criminal Procedure and the Criminal Code. Article 28 of the Basic Law prohibits torture or other cruel, inhuman or degrading treatment or punishment. Corporal punishment appears to be unlawful as a disciplinary measure in penal institutions, though there it is not explicitly prohibited. According to Decree Law 40/94/M (the Prison Establishment Law), the use of physical force against prisoners must be as a last resort when necessary for self-defence, attempt to escape, resistance through force and disregard of an order. Article 75 of the same law lists the permitted disciplinary measures and these do not include corporal punishment.
There is no explicit prohibition of corporal punishment in alternative care settings.

Recommendations by human rights treaty monitoring bodies
In 2005, following examination of China’s second report, the Committee on the Rights of the Child recommended explicit prohibition of corporal punishment of children in all settings – the family, schools, alternative care settings and penal institutions – including in Macao (CRC/C/CHN/CO/2, paras. 46, 47 and 48).
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