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A. Introduction 
The National Human Rights Commission of Korea (hereinafter referred to as "NHRCK") submits this report to the United Nations Committee on the Elimination of Racial Discrimination (hereinafter referred to as the "Committee") in relation to the review of the Republic of Korea's 20th, 21st, and 22nd periodic reports(hereinafter referred to as the “periodic report”) under the United Nations International Convention on the Elimination of All Forms of Racial Discrimination (hereinafter referred to as the "Convention"). This report was prepared by monitoring the implementation status of the Convention, referring to the Guidelines for the CERD-specific Document to be Submitted by States Parties under Article 9, Paragraph 1 of the Convention (CERD/C/2007/1), and aims to provide information and opinions that may assist in the review of the periodic reports.

B. Status of Implementation of the Convention[endnoteRef:1]  [1:  The following table of contents is based on the order of the recommendations presented in the 17th to 19th Concluding Observation of the Committee and was prepared by considering the order of the periodic report prepared in the order of the provisions of the Convention. ] 

Ⅰ. General Introduction 
1. The number of migrants in South Korea has been continuously increasing, and the government predicts that it will exceed 3 million in the near future. The government is implementing various policies for migrants, including those related to children, labor, women, and international students. Additionally, it has been improving related laws, such as enacting the Act on the Prevention of Human Trafficking and Protection of Victims in 2021. In December 2023, the government announced the 4th Basic Plan for Policies on Foreigners, under which it is carrying out policies based on mid-to-long-term goals.
2. The government has improved policies to enhance the human rights of migrants such as implementing measures to ensure the residence and educational rights of migrant children and expanding the scope of national health insurance coverage. Additionally, in response to the recommendations from the CERD regarding a complaint filed[endnoteRef:2], the government abolished the mandatory HIV testing requirement for foreign nationals applying for an E-2 visa in 2017. Furthermore, in 2019, it decided to forgo an appeal following a court ruling in favor of the plaintiff in a state compensation lawsuit[endnoteRef:3], demonstrating efforts to comply with the recommendations. [2:  CERD/C/86/D/51/2012 Communication No. 51/2012`]  [3:  Seoul Central District Court 2019. 10. 29. Sentence018GaDan5125207 Judgement ] 

3. However, as investigations and research conducted by migrant rights organizations and institutions continue to highlight areas in need of improvement, the NHRCK continues to make efforts in this regard such as monitoring and investigating migration policies, relevant laws, and the human rights conditions of migrants as well as making recommendations to ensure that government policies are formulated and implemented in alignment with international human rights standards. 

Ⅱ. Implementation status and Recommendations by Issue 
Issue 1. Legislation and definition regarding racial discrimination (Article 1, Article 4) 
Issue 1-1. Legislation on Racial Discrimination and Incorporation of the Convention’s Definition of Racial Discrimination into Domestic Law
4. Currently, there is no legal provision in domestic law that defines racial discrimination. Article 2, Paragraph 3 of the National Human Rights Commission of Korea Act defines "discriminatory act violating the equal right" and prohibits discrimination based on state of origin, ethnic origin, race, and skin color. Additionally, specific laws contain provisions prohibiting discrimination based on nationality, ethnicity, or race. However, these provisions do not comprehensively cover all aspects of grounds, areas, acts, purposes, or effects as defined in the Convention. Instead, they are limited to specific areas and actions regulated by the respective laws.
5. The periodic report does not explicitly address the definition of racial discrimination. It states that the 3rd National Action Plan for the Promotion and Protection of Human Rights (NAP) included improvement of legal system for non-discrimination a sub-task, and relevant bills were introduced to the National Assembly on four occasions for which the government is fully committed to cooperate. However, in the 4th National Action Plan for Human Rights (2023-2027), non-discrimination-related legal improvement was removed, and as of February 2025, no such bills have been submitted to the 22nd National Assembly.
6. As various treaty bodies, including the CERD, have recommended legal improvement for anti-discrimination, the government must clearly incorporate the Convention’s definition of racial discrimination into domestic law.
7. (Recommendation Proposal) The Korean government as appropriate should establish a definition of racial discrimination in accordance with Article 1 of the Convention in domestic law. 

Issue 1-2. Aggravated Punishment for Racially Motivated Crimes and the Creation of Related Statistics 
8. There are no specific legal provisions in domestic law regarding hate crimes and aggravated punishment for such offenses. A 2020 online survey revealed that 42.59% of respondents believed that hate crimes had increased in South Korea since the outbreak of COVID-19, which is a relatively high proportion[endnoteRef:4]. Additionally, research analyzing internet articles from 2001 to 2019 found that there has been an increasing trend in cases that could be classified as hate crimes since 2016.[endnoteRef:5] [4:  Perception of Hate Crime Occurrence in South Korea After the COVID-19 Pandemic, Korea Institute of Criminology and Justice, Issue Statistics, September 9, 2021.]  [5:  Jung-Gon Kim, “An Exploratory Study on Hate Crimes: Analysis of Hate Crime Cases in Internet Articles,” Journal of Korean Public Administration, Vol. 28, No. 4, 2019; re-cited in Sung-Soo Hong, “Legal Policy on Hate Crimes”, Criminal Policy, Vol. 35, No. 4, January 2024.] 

9. In South Korea, there have been several reported cases of crimes based on discrimination and hatred towards foreigners.[endnoteRef:6] Currently, such offenses are classified as general criminal offenses such as defamation, assault, and illegal detention. The Supreme Court Sentencing Commission introduced an aggravating factor related to hate crimes in July 2019, adding to the sentencing guidelines. The addition of “cases where the motive for the crime is revenge, resentment, or hatred toward the victim” to “reprehensible motive for the crime”, an aggravating factor of defamation and insult, may be considered as a legal ground for aggravated punishment of hate crimes. [6:  Suwon District Court Ansan Branch, May 24, 2017, Sentence 2017Godan911: A case where a man forcibly molested a foreign woman on a bus in November 2016 while making insulting remarks, including saying, “These people are here illegally.”
Incheon District Court 2020. 8. 12. Sentence 2019Godan7475: In September 2019, a case in which the defendant, while using abusive language, said things like, “People like you, illegal foreign immigrants, are causing harm to Koreans,” and “You are illegal, so leave, get out of our Republic of Korea quickly,” while assaulting victims of Myanmar nationality.
Cheongju District Court 2024. 7. 25. Sentence 2024Godan1113, Cheongju District Court 2024. 12. 5. Sentence 2024No1107: A case involving a group called "National Protection Coalition," which was active in posting videos of themselves checking and arresting undocumented foreigners under the slogan “Expel illegal immigrants to protect our citizens.” The group approached foreign nationals presumed to be undocumented and, under the pretense of checking their residence status, assaulted, threatened, or abducted them, extorting money from them with the threat of not reporting the incident.
Daegu District Court 2024. 1. 21. Sentence 2024Godan4540: A case involving the leader of the above group, who orchestrated the collection of tips for the purpose of arresting, detaining, and assaulting people, while filming the process and posting it online, thus encouraging hatred and violence.] 

10. However, it has not been clearly confirmed that hate motives against foreigners are generally considered as a reason for aggravated punishment in the sentencing process. In addition, since hate crimes can target not only individuals but also the group to which they belong, or objects or places symbolizing that group, the phrase "hatred or hostility towards the victim" is limited in its ability to fully encompass the scope of hate crimes.[endnoteRef:7] [7:  Reference: Hong, Seong-Su. “Legal Policy on Hate Crimes,” Criminal Policy Vol. 35, No. 4, January 2024.] 

11. (Recommendation Proposal) The Korean government as appropriate should actively address crimes based on prejudice and hatred towards specific races, ethnicities, etc., in order to effectively implement Articles 2 and 4 of the Convention, and that relevant statistics be generated and made public.

Issue 2. Racist Hate Expression (Article 2, Article 4, Article 7) 
Issue 2-1. Elimination of Usage of the term “Illegal Immigrants” 
12. The periodic report states that the term "illegal immigrants" is a term used under current law and refers to the Framework Act on Treatment of Foreigners Residing in the Republic of Korea, which was enacted in 2007. Article 2, Paragraph 1 of the law defines "foreigners residing in Korea" as those who do not possess the nationality of the Republic of Korea but legally stay in Korea for the purpose of residing in Korea. Article 9, Paragraph 1 stipulates that fact-finding surveys on the actual conditions of "foreigners residing in Korea" and "illegal immigrants" should be conducted to ensure the effective formulation of the basic and implementation plans for foreigner policies.
13. Thus, the term "illegal immigrants" is not clearly defined as a legal term in the definition clause of Article 2 of the law. Instead, it is merely used when specifying the target of fact-finding surveys 
14. Criticism has constantly been raised on the use of the term in Korea. In the Social Affairs Ministerial Meeting held on November 24, 2021, the agenda on "Measures to Ensure Social Fundamental Rights of Undocumented Migrant Children" explained the term "undocumented migrant children" as follows: it refers to children who, due to their parents' actions, are in an unavoidable situation of violating administrative laws. However, there were concerns about labeling them as criminal offenders, and from a human rights perspective, the term "undocumented migrant children" was used to avoid the stigmatizing effect.
15. In line with this reasoning, a bill was proposed[endnoteRef:8] on July 18, 2022, to change the term "illegal immigrants" to "residence status violator", but the bill was discarded due to the expiration of the term. On June 24, 2024, a similar bill[endnoteRef:9] was reintroduced in the National Assembly to change the term "illegal immigrants" to "residence status violator". After the deliberation process, the bill was amended and passed, removing the term "illegal immigrants” and replacing the previously stated terms "foreigners residing in Korea, illegal immigrants" with the term "foreigners residing in the country". This revision came into effect on January 31, 2025.[endnoteRef:10] [8:  Partial Amendment to the Framework Act on the Treatment of Foreigners Residing in the Republic of Korea, Bill No. 2116495]  [9:  Partial Amendment to the Act on the Treatment of Foreigners Residing in the Republic of Korea, Bill No. 2200862, proposed by Representative Hong Ki-won and 10 others.]  [10:  Framework Act on the Treatment of Foreigners Residing in the Republic of Korea, Act No. 20734] 

16. (Recommendation Proposal) The Korean government as appropriate should make efforts to replace the term “illegal immigrants” with a neutral official term in all processes conducted by the State Party and actively promote the purpose and meaning to public officials and citizens in order to improve societal awareness and understanding. 

Issue 2-2. Strengthening Hate Speech Regulations and Response Measures 
17. According to a 2019 study conducted by the NHRCK[endnoteRef:11], 56.1% of respondents reported experiencing "verbal degradation (such as rude language, insults, or mockery)" occasionally or more frequently due to their or their family's migration background. Additionally, over 40% of respondents agreed that inaccurate or negative portrayals of migrants were spread through mainstream media and online platforms. Moreover, there was general agreement on the need to regulate hate speech that contributes to the spread of racism. [11:  NHRCK, A Study on the Reality of Racial Discrimination in Korean Society and Legislative Measures for the Elimination of Racial Discrimination, 2019] 

18. In a survey conducted by the NHRCK in May 2021[endnoteRef:12], 70.3% of respondents reported having experienced hate speech either in offline real life or online in the past year. This is a 6.1 percentage point increase compared to the 64.2% reported in the survey conducted by the NHRCK in 2019[endnoteRef:13]. [12:  NHRCK, Survey on the Perception of Online Hate Speech, 2021]  [13:  NHRCK, National Survey on Public Perception of Hate and Discrimination, 2019] 

19. South Korea currently lacks legal regulations to define and restrict "hate speech", leaving no effective sanctioning measures in place. Furthermore, the self-regulation of broadcasting and online content is not considered to be carried out effectively. According to the Hate Speech Self-Regulation Policy Guidelines, the Korea Internet Self-Regulation Policy Organization (KISO) conducted its first Hate Speech Review Committee meeting on March 15, 2024. Of the 64 cases reviewed, 8 cases involved issues related to national origin and race. For 3 of these cases, it was decided that they did not constitute hate speech, but the committee recommended that the member companies review whether further action should be taken. The remaining cases were dismissed with no further action.[endnoteRef:14] [14:  Refer to Korea Internet Self-Regulation Organization Hate Speech Review Committee, March 15, 2024, Review Results ] 

20. The NHRCK has recommended the prosecution and punishment of those involved in inciting hatred based on race, but the government report does not provide any details on the implementation or plans regarding how these individuals have been or will be prosecuted and punished. 
21. (Recommendation proposal) The Korean government as appropriate should 
- Establish measures for the continuous monitoring, reporting, and response to racist hate speech in promotional materials and publications by the government and public institutions as well as broadcast language, and compile and publish relevant statistics.
- Actively support efforts to combat racist hate speech in the broadcasting and media sector in collaboration with relevant organizations, including IT service providers and media outlets.
- Implement educational programs to prevent and address racist hate speech and formulate and execute policies that promote public awareness, social integration, and improved understanding.

Issue 3. Migrant Workers(Article 5) 
Issue 3-1: Strengthening the Protection and Support of Migrant Workers' Rights
22. Recently, the government has been actively implementing policies to increase the influx of migrants as a response to labor shortages caused by low birth rates and an aging population in Korea. In 2023-24, measures were implemented including the expansion of the overall employment permit system, the establishment of a dedicated quota for shipbuilding within the employment permit system, the doubling of the employment limit per company, the newly permitted inclusion of job categories such as loading/unloading positions in the courier industry and airport ground handling, as well as the additional designation of sending countries.
23. In addition, the government has expanded various labor influx policies outside the employment permit system, including the expansion of the "Seasonal Worker Program[endnoteRef:15]" and the introduction of a system for domestic and caregiving workers. [15:  Number of local governments applying for seasonal worker allocation: 42 in 2021 → 131 in the first half of 2024.
- Number of seasonal workers allocated: 7,340 in 2021 → 49,286 in the first half of 2024.] 

24. Additionally, the government is operating a system where migrant workers under the Employment Permit System for non-professional workers (E-9) can work for 4 years and 10 months, leave the country, and then re-enter to work for the same period again. The government has also announced plans to eliminate the departure and re-entry procedures, allowing workers to continue working for up to 10 years without leaving the country. This represents a policy shift aimed at extending the duration of stay for migrant workers.
25. However, these workers are not allowed to bring their families with them and inviting their families to Korea leaving them in situations where they have to live apart from their families for extended periods. For skilled workers under the E-7 visa, family accompaniment is allowed, but they must meet income and residence stability requirements, making it difficult to invite family members. Even if family accompaniment is possible, the economic activities of the accompanying family members are generally prohibited, creating difficult living conditions that make it unrealistic for many to bring their families.
26. In 2023, the budget for migrant worker support centers was 7.1 billion 8 million Korean won, but for 2024, the government decided to cut the entire budget and take over these duties directly by itself. As a result, all nine regional support centers were closed in the end of 2023[endnoteRef:16]. However, in January 2024, a new "migrant worker Regional Settlement Support Project" was introduced with a budget of 1.8 billion Korean won, and nine local governments were selected to provide labor-related consultations, interpretation support, and Korean language education. [16:  Operated by 9 regional hubs and 35 sub-regional centers nationwide. The regional hubs are fully funded by the government budget, while the sub-regional centers receive partial subsidies for expenses such as translation services.] 

27. This project is being operated with half of the funding from local governments and the other half from the central government, but the scale of the project has been reduced to about half of the original budget. According to media reports, despite the government's initial plan to deploy 65 multilingual counselors to local employment offices nationwide, only 53 counselors had been hired by May 2024, three months after the closure of the regional support centers. Additionally, weekend consultations, which were previously provided by the support centers, are now only available at 9 out of 27 local employment offices, and there have been issues raised regarding the Korean language education providers, including some that lack experience in teaching Korean.[endnoteRef:17] [17:  "Support Gap for Foreign Workers... 'Direct' Support is Just Words," Danbi News, July 15, 2024.] 

28. (Recommendation proposal) The Korean government as appropriate should:
- Conduct sufficient social discussions and impact assessments before introducing or expanding migrant labor systems.
- Establish policies to promote family reunification of migrant workers.
- Strengthen the regional support system to assist migrant worker in proportion to the scale of the migrant workforce such as counseling and interpretation service. 

Issue 3-2. Abolishment of Restrictions on Changing Workplaces, Regions, and Industries under the Employment Permit System
29. The government has been operating the Employment Permit System since August 2004 under the Act on the Employment of Foreign Workers, allowing small and medium-sized enterprises that are unable to find local workers to hire migrant workers under certain conditions. According to Article 25 of the Act[endnoteRef:18], workers from the 17 countries that have signed the agreement are generally restricted in terms of changing their business or workplace, and such changes are allowed only in exceptional cases. [18:  Article 25 (Permission for Change of Business or Place of Business)
(1) Where any of the following events occur, a foreign worker (excluding a foreign worker under Article 12 (1)) may file an application for transfer to another business or place of business with the head of an employment security office, as prescribed by Ministerial Decree of Employment and Labor: <Amended on Jun. 4, 2010; Feb. 1, 2012; Jan. 15, 2019>
1. If his or her employer intends to terminate the labor contract during the contract period, or intends to refuse renewal of the labor contract after its expiration, on a justifiable ground;
2. Where the Minister of Employment and Labor gives public notice, as he or she deems, under a social norm, that the foreign worker is unable to continue to work in the business or place of business on a ground not attributable to him or her, such as temporary shutdown, closure of business, revocation of employment permission under Article 19 (1), limitation on the employment under Article 20 (1), provision of a dormitory in violation of Article 22-2, or the employer's violation of terms and conditions of employment or unfair treatment;
3. Where any other cause or event prescribed by Presidential Decree occurs.
(2) Where an employer hires a migrant worker seeking re-employment after applying for transfer to another business or place of business under paragraph (1), Articles 6, 8, and 9 shall apply mutatis mutandis to the procedure and method for such employment.
(3) A migrantworker who fails to obtain permission for transfer to another workplace under Article 21 of the Immigration Act within three months from the date of the application for transfer to another business or place of business under paragraph (1) or who fails to file an application for transfer to another business or place of business within one month after the expiration of the labor contract with the employer shall leave the Republic of Korea: Provided, That for a migrantworker who cannot obtain permission for transfer to workplace or file an application for transfer to workplace due to causes, such as an accident on duty, illnesses, pregnancy, or childbirth, such period shall be calculated from the date on which such cause ceases to exist.
(4) Migrantworker’s change of business or place of business under paragraph (1) shall not, in principle, exceed three times during the period under Article 18 or two times during the extended period under Article 18-2 (1): Provided, That the foregoing shall not include cases of change of business or place of business on any ground prescribed in paragraph (1) 2.] 

30. The UN Committee on the Elimination of Racial Discrimination (2012, 2018), the Committee on Civil and Political Rights (2015), and the Committee on Economic, Social and Cultural Rights (2017) have consistently recommended the abolition of the restrictions on changing workplaces under the Employment Permit System, pointing out that such restrictions amount to labor exploitation or forced labor.
31. The government explained in the State report that it has expanded the reasons for workplace changes without responsibility for migrant workers four times since 2017. However, in July 2023, the government added a new restriction[endnoteRef:19]: in order to address difficulties in utilizing labor caused by workplace changes for migrant workers in their early stages of entry, and to prevent the movement and concentration of workers from non-capital areas to the capital area, the government decided that, starting from October 19, 2023, new entrants would only be allowed to change workplaces within their designated regions. [19:  e.g.: Provide information on the worker's job change history due to labor responsibility, such as strikes, to potential employers.] 

32. On the other hand, the government announced in September 2023 that it would significantly expand the number of skilled workers under the E-7-4 visa category from 2,000 to 35,000 per year. This category allows for potential transitions to permanent residence or other types of residence status, making family reunification possible. However, the visa is granted based on a specific employer's recommendation and employment contract, and if the worker wishes to change their workplace due to factors like business closure or termination of employment, they must obtain a "Letter of Release" from their previous employer. This makes changing workplaces even more difficult compared to migrant workers on the E-9 visa, leading to an increased dependency on employers. 
33. (Recommendation Proposal) The Korean government as appropriate should consider easing the principle restricting migrant workers from changing workplaces.

Issue 3-3. Elimination of Discrimination in Labor Conditions
34. As stated in the periodic report, the Labor Standards Act, which sets the standards for working conditions, applies only to businesses or workplaces with five or more employees, regardless of whether they are domestic or migrant workers, under Article 11. For businesses or workplaces with four or fewer employees, only some of the provisions are applied. Additionally, according to Article 63 of the same law, regulations on breaks, holidays, and working hours do not apply to workers engaged in agricultural, forestry, fishery, livestock, and sericulture industries. 
35. According to the results of the "2024 Survey on Immigrant Residence Status and Employment" as of May 2024, the largest number of migrant workers were employed in the mining and manufacturing industries, with 461,000 workers. However, compared to the previous year, the number of migrant workers in agriculture, forestry, and fisheries increased by 37%, from 61,000 to 84,000. This sharp increase is due to the aging population in these industries and the growing labor shortage, leading to more migrant workers being deployed in these sectors. As a result, many migrant workers are exposed to issues such as long working hours and overwork due to the exclusion of regulations on rest, holidays, and working hours under the Labor Standards Act.
36. According to the results of a study conducted by the NHRCK in 2024[endnoteRef:20], the rate of industrial accident deaths per 10,000 workers (fatality rate) for migrant workers in Korea over the past five years (2018–2022) is at least 2.5 ‱, which is consistently 1.7 times higher than that of Korean nationals. After age-standardization[endnoteRef:21], the fatality rate for migrant workers is found to be at least 2.3 times higher. [20:  NHRCK, Study on the Analysis of Causes of Migrant Worker Deaths and the Establishment of a Support System, 2024]  [21:  Result of considering the age distribution of workers covered by industrial accident compensation insurance for each group of migrant workers and Korean national workers] 

37. In particular, industrial accident compensation insurance for small businesses with fewer than five employees in agriculture, forestry (excluding logging), fisheries, and hunting, was previously not covered.[endnoteRef:22] These sectors have higher industrial accident rates compared to other industries. However, as of February 2023, with the amendment of relevant laws[endnoteRef:23], employers are required to submit a commitment letter to enroll in industrial accident insurance, fishery workers' compensation insurance, or agricultural and fisheries safety insurance in order to receive work permits. Nevertheless, the amended regulation only applies to employers who apply for work permits after the implementation date, meaning that businesses that had already received permits prior to this date are not subject to the new rules. [22:  Article 6 of the Industrial Accident Compensation Insurance Act, Article 2(1)(6) of the Enforcement Decree of the Same Act]  [23:  Article 13-4(6) of the Enforcement Decree of the Act on Employment of Foreign Workers, etc.] 

38. In December 2020, an incident occurred where a migrant worker was found dead in a greenhouse accommodation on a day when a cold wave warning was issued. It was determined that the poor living conditions contributed to the deterioration of health, and the incident was recognized as an industrial accident caused by an occupational disease.
39. Following the incident, the government decided to refuse new work permits for employers who provided migrant workers with temporary buildings in greenhouses as accommodation[endnoteRef:24]. However, in January 2021, the Ministry of Employment and Labor allowed employers to submit a certificate of construction approval[endnoteRef:25] issued by local governments, which left room for work permit applications. This decision meant that the issue of poor living conditions in temporary accommodation buildings was not effectively resolved. [24:  28th Foreign Workforce Policy Committee]  [25:  January 6, 2021, Policy on "Significant Strengthening of Employment Permit Housing Standards in the Agricultural and Fisheries Sectors"] 

40. In July 2022, considering the ongoing issues related to the poor living conditions of migrant workers, which continuously threatened their health and safety[endnoteRef:26], the NHRCK issued policy recommendations[endnoteRef:27] to ensure the housing rights of migrant workers in agriculture. [26:  A case where a migrant worker was unable to escape and died in a fire that broke out in a container dormitory without windows, and a case where heavy rain poured into a greenhouse dormitory installed on farmland, causing a number of migrant workers to become victims of disaster.]  [27:  National Human Rights Commission of Korea, Committee on Remedy of Violations 2, Decision on July 22, 2022, Case Numbers 21 Complaints 0000400 and 21 Complaints 0000500 (Consolidated). Violation of the Right to Housing and Health of Migrant Agricultural Workers Due to Poor Dormitory Conditions / Policy Recommendations for Ensuring the Housing Rights of Migrant Agricultural Workers
Key Recommendations: Develop support measures such as the establishment of public dormitories to ensure a healthy and safe living environment while guaranteeing human dignity, prohibit the pre-deduction of accommodation and meal costs by law, abolish guidelines that allow accommodation and meal costs to be deducted from migrant workers' wages, and conduct a precise investigation into the actual living conditions of migrant workers to establish reasonable accommodation and meal cost standards.] 

41. Afterward, on November 27, 2023, the Ministry of Employment and Labor abolished the previous guidelines[endnoteRef:28] and implemented new ones[endnoteRef:29] that required detailed information about lodging and meal expenses to be included in the employment contract, as well as sufficient justification for lodging cost calculations. However, the new guidelines still did not completely prohibit the use of temporary structures as accommodation, and accidents related to poor living conditions have continued to occur.[endnoteRef:30] [28:  Guidelines on the Provision of Accommodation and Meal Information and the Collection of Costs for Foreign Workers]  [29:  Guidelines on Housing for Foreign Workers]  [30:  March 2023, a migrant worker who had been living in a space built inside a pig farm barn died and was abandoned by the employer and his son. October 2024, a case where a migrant worker couple, while inside a greenhouse, died from carbon monoxide poisoning after leaving a liquefied petroleum gas heating device on while they were sleeping.] 

42. According to the statistics released by the National Statistical Office[endnoteRef:31], 13.1% of foreigners live in dormitory-style accommodation, while 9.5% live in "other" types of housing, indicating that a significant number of foreigners are living in poor housing conditions.  [31:  Statistics Korea, 2024 Immigrant Residence Status and Employment Survey] 

43. Meanwhile, in a study conducted by the NHRCK in 2022[endnoteRef:32], an analysis of wage arrears reports from the Ministry of Employment and Labor revealed that while the overall wage arrears and number of affected workers have decreased over the past five years, as for migrant workers, it has increased both in number and amount(based on the number of employee: 8.0% in 2018 to 11.8% in 2022, based on the amount: 5.9% in 2018 to 9.1% in 2022). Specifically, the proportion of wage arrears cases in businesses with fewer than five employees has risen.  [32:  NHRCK, Research on the Status and Remedy of Migrant Workers Affected by Wage Arrears, 2022] 

44. The wage arrears for migrant workers have exceeded 1 trillion Korean Won on average annually since 2019. However, migrant workers who are victims of wage arrears face significant difficulties in receiving proper compensation due to a combination of vulnerabilities arising from their residence status, language barriers, and lack of awareness of legal systems. 
45. (Recommendation proposal) The Committee recommends that the State Party:
- Develop effective measures to prevent and remedy wage arrears for migrant workers.
- Put efforts to improve human rights by establishing and promoting mid- to long-term policies that include analysis of the causes of industrial accidents involving migrant workers, annual targets, and budget allocations.
- Ensure that migrant workers in sectors such as agriculture, livestock, and fisheries have access to adequate housing in accordance with international human rights standards and make efforts to secure safe and appropriate living conditions.

Issue 4. Refugee and refugee applicants (Article 5, Article 6) 
Issue 4-1. Increasing Refugee Recognition Rate, reducing refugee status screening period, and ensuring expertise and fairness
46. According to data released by the Ministry of Justice[endnoteRef:33], the number of refugee applications and the recognition rate over the past six years are as follows: [33:  November 2024, Immigration and Foreign Policy Statistics Monthly Report] 

	Year
	Number of refugee applicants 
	Recognition
(Recognition rate)
	Humanitarian
Stay
(protection rate)[endnoteRef:34]  [34:  Recognized Refugees and humanitarian stayers ] 

	No. of objection filed 
	Objection review period
(months)

	2019
	15,452
	79(1.6%)
	229(6.1%)
	4,067
	

	2020
	6,684
	69(1.1%)
	154(3.6%)
	5,954
	10.7

	2021
	2,341
	72(1.1%)
	49(1.8%)
	4,718
	9.7

	2022
	11,539
	175(3.6%)
	55(4.7%)
	3,748
	11.8

	2023
	18,837
	101(1.8%)
	125(4.1%)
	5,248
	

	2024
	18,336
	105(1.9%)
	101(3.7%)
	4,636
	



47. As such, South Korea's refugee recognition rate remains extremely low. It was pointed out that despite fulfilling the actual requirements and reasons for refugee status, the authorities are rejecting refugee applications on the grounds of insufficient evidence or classifying the reasons for applying as "unfounded claims" without clear justification.[endnoteRef:35]  [35:  Lee Jin-woo, A Study on the Problems and Improvements of the Refugee System in Korea, Ethnic Studies No. 79, 2022] 

48. In December 2021, the government submitted a legislative amendment[endnoteRef:36] to prevent the misuse of the refugee screening process as a means of extending stay. The amendment requires refugee re-applicants to undergo eligibility assessments. In September 2024, the government also proposed another amendment[endnoteRef:37], which includes specifying "cases where national security or public order has been or is likely to be harmed" as grounds for rejecting refugee claims. Additionally, it outlines reasons for the cancellation or withdrawal of refugee recognition decisions.  [36:  Bill No. 13939, "Partial Amendment of the Refugee Act"]  [37:  Bill No. 2204195, "Partial Amendment of the Refugee Act"] 

49. The 2021 amendment was discarded due to the expiration of the National Assembly's term. However, concerns were raised about the broad application of pre-screening measures, such as decisions on whether refugee claims should be referred for screening at immigration checkpoints, which could lead to inappropriate rejections for a wide range of applicants. In the case of the 2024 amendment, concerns have been expressed about the ambiguity of the language used, which may lead to arbitrary decisions regarding the criteria for refugee recognition. There is also fear that the scope of refugee recognition could be narrowed as a result[endnoteRef:38].  [38:  January 2025, Review Report by the Senior Expert of the Judiciary Committee] 

50. According to the 2024 Report on Human Rights of Refugee in Korean Society published by the Refugee Rights Center in Korea, the average waiting time for the first instance of refugee applications was 20.8 months as of 2022, while the longest waiting period for a first-instance decision was 56 months (4 years and 8 months). In fact, the NHRCK received a complaint in February 2023 regarding human rights violations due to delays in the refugee status screening. In this case, the complainant had applied for refugee status in August 2018, and it took nearly three years before the first interview in July 2021. After receiving a decision of non-recognition, the complainant filed an appeal, but the process was delayed. About five months after filing the complaint with the NHRCK, the complainant was finally granted refugee status[endnoteRef:39]. During the investigation, it was confirmed that the refugee status screening process at the local immigration office took 25.1 months on average as of 2021, and the national average processing time for refugee cases by the Ministry of Justice was 24 months.  [39:  National Human Rights Commission of Korea, Committee on Remedy of Violations 2, Decision on October 27, 2023, Case No. 23 Complaint0131000, Recommendation for System Improvement Due to Delays in Refugee Status Determination] 

51. According to Article 8, Section 4 of the Refugee Act and Article 6 of the Enforcement Decree of the same law, a refugee screening officer who is responsible for conducting interviews, fact-finding, and confirming refugee interview records, must be a public official of at least Grade V in charge of immigration affairs, with at least two years of experience in refugee-related affairs and completion of refugee interviewer training. However, as of August 2023, there were only four refugee screening officers in total.
52. According to Article 7 of the Enforcement Decree of the Refugee Act, not only refugee screening officers but also public officials in charge of refugees designated by the refugee review authorities, without any specific qualification requirements, are allowed to conduct refugee status determinations. As of today, there are 67 refugee-specialized public servants, including the four refugee screening officers, responsible for handling refugee applications.[endnoteRef:40]  [40:  23 staff members from the Ministry of Justice's Refugee Policy Division and Refugee Review Division, primarily responsible for handling resettled refugees and appeals reviews among the dedicated refugee civil servants.] 

53. Meanwhile, as shown in the table above, objections to refugee rejection decisions are received in the thousands each year, with review periods also delayed—7 months in 2020, 9.7 months in 2021, and 11.8 months in 2022. However, according to Article 25 of the Refugee Act, the Refugee Committee, which is responsible for reviewing these objections, is an ad hoc body with only 15 members, including the chairperson.
54. In response, the NHRCK, in October 2023, recommended measures for a swift and fair refugee status screening, including establishing qualification standards for refugee-dedicated public officials, significantly increasing the number of refugee screening officials, making the Refugee Committee a permanent body, and expanding the number of committee members[endnoteRef:41]. However, as of December 2024, the Refugee Committee still has only 15 members. [41:  National Human Rights Commission of Korea, Committee on Remedy of Violations 2, Decision on October 27, 2023, Case No. 23 Complaints 0131000, Recommendation for System Improvement Due to Delays in Refugee Status Determination] 

55. (Recommendation proposal) The Korean government as appropriate should increase personnel and enhance the expertise of those responsible to ensure the refugee status screening is conducted promptly and fairly.

Issue 4-2. Improvement of Refugee Application Procedures and Treatment at the Port of Entry and Departure 
56. Article 6 of the Refugee Act stipulates that when a person applies for refugee status at the port of entry and departure, the application must be submitted to the head of the local immigration office or migrant-related office having jurisdiction over the port of the entry and departure. The Minister of Justice must decide within 7 days (up to 14 days) whether to refer the applicant for refugee status screening. Additionally, the head of the regional immigration office has the authority to have the applicant stay at a specific place in the port of entry and departure. 
57. When a foreigner who has received a non-referral decision for refugee status screening files a lawsuit or takes other legal action against the decision, they often remain in the departure waiting room—a space unsuitable for long-term living—for an extended period, raising ongoing concerns about hygiene, health, and other issues. In August 2016, the NHRCK recommended the establishment of a legal basis for the departure waiting room, the amendment of relevant laws to ensure that cases are referred to the refugee status screening process except in cases where it is clearly not applicable, and the guarantee of proper treatment for those filing lawsuits to contest non-referral decisions. However, the Ministry of Justice only accepted the recommendation to establish a legal basis for the departure waiting room.
58. In 2019, there was a case where a couple and their four children under the age of ten were forced to live in an airport for approximately ten months while waiting for the outcome of their lawsuit challenging the non-referral decision for refugee status determination. In February 2020, the NHRCK expressed its opinion that, unless the refugee application was clearly abusive, basic living conditions should be guaranteed during the waiting period. It also recommended improving relevant laws and systems to prioritize the best interests of the child and allow entry into the country
59. On December 31, 2019, the issuance of a written notice for decision of non-referral to refugee status screening became mandatory[endnoteRef:42]. On August 17, 2021, regulations were established to provide a legal basis for the operation of departure waiting rooms and to designate the government as the operating entity[endnoteRef:43]. As a result, the operation of departure waiting rooms was officially transferred to the State starting on August 18, 2022. [42:  Presidential Decree No. 30278, Article 5, Paragraph 7 of the Enforcement Decree of the Refugee Act]  [43:  Law No. 18397, Article 2, Paragraph 16, etc. of the Immigration Control Act] 

60. Despite these changes, individuals contesting non-referral decisions are still unable to access their luggage, including personal clothing and essential items, and face restrictions on meeting with people outside. These conditions in the departure waiting rooms remain inadequate to ensure a dignified life for long-term stayers. In response, the NHRCK recommended in 2022 the establishment of separate facilities outside ports of entry and the creation of operational regulations to guarantee the right of long-term foreign detainees to live with dignity[endnoteRef:44]. At that time, a bill reflecting similar recommendations[endnoteRef:45] was introduced in the National Assembly but was discarded due to the expiration of the legislative session and has not been reintroduced since. [44:  National Human Rights Commission of Korea, Committee on Remedy of Violations 2, Decision on August 17, 2023, Case No. 23 Complaint 0001200, Human Rights Violation Against Russian Refugee Applicants Refusing Conscription]  [45:  Bill No. 2118939, "Partial Amendment of the Immigration Act"] 

61. According to data from the Ministry of Justice, the rate of non-referral decisions for refugee status applications at the ports of entry and departure between 2013 and 2024 is 60%. This rate is particularly high in recent years, reaching 74% in 2023 and 78% in 2024. Foreign nationals who receive a non-referral decision must either leave the country or file an administrative appeal or lawsuit within 90 days. However, in July 2023, an incident occurred where authorities attempted to carry out deportation the day after the decision was made, without confirming the individual’s intention to contest the non-referral decision. In response, the NHRCK recommended that deportation should not be enforced against individuals who clearly express their intention to challenge the decision through an administrative appeal or lawsuit during the legal objection period.[endnoteRef:46] [endnoteRef:47] [46:  National Human Rights Commission of Korea, Committee on Remedy of Violations 2, Decision on June 28, 2024, Case No. 23 Complaint 0946600, Recommendations regarding human rights violation due to verbal abuse by immigration officials against refugee applicants and system improvement for refugee applicants in departure waiting rooms]  [47:  Written Submission by the National Human Rights Commission of Korea for the UN Committee Against Torture’s Consideration the 6th Periodic Report of the Republic of Korea on the Implementation of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment of Punishment : The report included details on a case concerning the repatriation of two North Korean fishermen who were expelled after the South Korean government determined their intention to defect was not genuine. Although the NHRCK dismissed the complaint related to this case, it recommended institutional improvements to the Minister of Unification and the Director of the National Intelligence Service. The Commission also stated that the government's actions violated Article 3 of the Convention Against Torture.] 

62. (Recommendation proposal) The Korean government as appropriate should minimize the grounds for non-referral of refugee status determination under Article 5 of the Enforcement Decree of the Refugee Act and improve the treatment of individuals who face prolonged waiting periods due to litigation, such as lawsuits to annul non-referral decisions.

Issue 4-3: Improving the Treatment of Refugee Applicants, Humanitarian Stayers and Recognized Refugees
63. Under Article 40 of the Refugee Act, refugee applicants are prohibited from engaging in employment for six months from the date of application. During this period, they are eligible to apply for living expenses support. However, as shown in the Ministry of Justice’s budget and execution status for refugee applicants' living expense support, the allocated budget is significantly low. Additionally information about the availability of living expense support is not provided and guidance on application procedures and administrative coordination is lacking. As of 2022, only 1.5% of all refugee applicants received living expense support. 

[Annual Operation Status of the Refugee Living Expense Support System (2019-2023)][endnoteRef:48] [48:  Excerpted and revised from the table in the materials of the "Meeting on Exploring the Issues and Improvement Directions of Refugee Policy: From the Perspective of Human Dignity and Value," Hosted by Representative Choi Gi-sang on September 11, 2024.] 

	
	2019
	2020
	2021
	2022
	2023
	2024

	No. of refugee applicants
	15,462
	6,684
	2,341
	11,539
	18,838
	18,336

	Living expense applicants
	717
	460
	78
	225
	568
	

	Living expense budget
(1,000 won) 
	792,607
	839,362
	839,362
	839,362
	710,120
	568,090

	Calculation ground
	523 people* 433,000 won
*3.5 months
	591 people* 433,000won
*3.28months
	591 people* 433,000 won
*3.28months
	591 people* 433,000 won
*3.28months
	500 people* 433,000 won
*3.28months
	400 people* 433,000 won
*3.28months

	Execution rate(%)
	99.9
	65
	6.2
	29.4
	80.0
	



64. In addition to the living expense support under the Refugee Act, housing support (through the Immigration Foreigners Support Center, Article 41) is also available. However, the average length of stay in these centers is only 4.5 months, and in 2023, only 77 individuals were admitted, most of whom were resettled refugees. Refugee applicants rarely receive housing support. 
65. Meanwhile, the government grants humanitarian stay permits to certain refugee applicants who meet specific conditions. Since the implementation of the Refugee Act in July 2013, the number of humanitarian stayers has been approximately twice as high as the number of recognized refugees. 
66. These individuals are granted a temporary stay status, the G-1 visa, which allows them to stay for up to one year. However, except in cases where they return to their home country after their humanitarian grounds are resolved, they must regularly extend their stay. Many remain for long periods due to reasons such as ongoing civil wars in their home countries, preventing them from returning.[endnoteRef:49] [49:  As of March 2021, out of a total of 2,100 individuals, 67 have stayed for more than 10 years, 668 have stayed for 5 to 10 years, and 527 have stayed for 3 to 5 years.] 

67. Humanitarian stay holders are allowed to work with a permit for activities outside their stay status. However, they face significant procedural and financial difficulties in implementing the process. Additionally, while they are eligible for health insurance and a 30% reduction in local health insurance premiums and can receive support from the Ministry of Health and Welfare’s “Medical Support Program for Migrant Workers,” they do not receive the same level of social security as Korean citizens. The requirements for obtaining permanent residence are practically impossible to meet, effectively excluding them from the opportunity to acquire nationality.[endnoteRef:50] [50:  National Human Rights Commission of Korea, Standing Committee, Decision on June 10, 2021, Policy recommendation for the improvement of status and treatment of humanitarian stay holders] 

68. In response, the NHRCK recommended that the government amend related laws to align the status and treatment of humanitarian stayers with the principles of complementary protection under international norms, including ensuring a stable stay period, relaxing employment permit requirements, and simplifying procedures. Consequently, in November 2022, the Ministry of Justice revised guidelines to secure stable stay periods and relax employment permit conditions. In January 2023, they announced that they were considering creating a separate stay status for these individuals. However, as of January 2025, no significant improvements have been observed.
69. (Recommendation proposal) The Korean government as appropriate should:
- Establish a community-based support system for the settlement and livelihood support of recognized refugees and ensure accessibility to these services.
- Improve the treatment of humanitarian stay holders by guaranteeing family reunification rights, stable stay and employment opportunities.
- Establish policies and provide budget to ensure that refugee applicants can live with dignity, including living expenses, healthcare, housing support, and employment support.

Issue 5: Undocumented Migrants (Article 5, Article 6)
Issue 5-1: The Environment Leading to the Emergence of Undocumented Stayer and Prevention of Human Rights Violations Due to the Government’s Enhanced Crackdown Policies
70. The number of foreign nationals exceeding their stay period in Korea sharply increased between 2017 and 2019. As of December 2024, the number has surpassed 400,000. In the past three years, the highest numbers of undocumented migrants were found among those who entered under visa exemptions, short-term visits, and non-professional employment. According to the Ministry of Justice[endnoteRef:51], the occurrence and crackdown status of undocumented foreigners in the past three years is as follows: [51:  Ministry of Justice, Response to request for cooperation in submitting materials related to undocumented foreigners, Human Rights Violation Investigation Division-5039 (December 27, 2024)] 

[Occurrence and Crackdown Status of Undocumented Foreigners]
	Category
	2022
	2023
	November, 2024

	Occurrence
	411,270
	423,675
	401,301

	Crackdown
	14,807
	39,038
	43,404



71. According to domestic research[endnoteRef:52], several structural and legal/institutional factors contribute to the overstay of foreign nationals in Korea. These include: the high demand for migrant labor in the domestic labor market compared to the number of migrant workers that can enter through employment visas; the restriction on changing workplaces under the Employment Permit System, which leads to foreign workers becoming overstayers if they violate this restriction after changing employers without approval; the short employment period allowed under the SWP; and the difficulty in meeting the requirements for changing to a residence status that permits long-term stay. [52:  Immigration Policy Research Institute, 2023-08 Immigration Policy Research Institute Basic Research Report, Study on the Causes of Overstaying by Foreign Nationals in Korea] 

72. In September 2018, following an investigation into fatality during a crackdown operation, the NHRCK recommended the government take measures to prevent fatalities during crackdowns, ensure compliance with legal procedures, and provide human rights training for public officials[endnoteRef:53]. In response, the government indicated plans to amend related regulations and offer training. [53:  National Human Rights Commission of Korea, Committee on Remedy of Violations 2, Decision on January 16, 2019, Case No. 18-Jikwon-0001800, Ex-officio investigation of the death of a migrant worker during a crackdown process] 

73. However, in December 2023, the government announced the 4th Basic Plan on Policies for Foreigners, stating one of the key objectives was to reduce the number of undocumented foreigners from the current 420,000 to approximately 200,000 over the next five years by carrying out a five-year plan through government-wide cooperation. Following this announcement, the government initiated more aggressive crackdowns, which resulted in several human rights violations during enforcement actions. These included crackdowns during religious activities at foreigner churches[endnoteRef:54], enforcement at foreign singers' concerts[endnoteRef:55], excessive physical force used during crackdowns in factories[endnoteRef:56], incidents where foreign workers collapsed and died due to breathing difficulties while fleeing from enforcement[endnoteRef:57], fatal falls during crackdowns[endnoteRef:58], a pregnant woman suffering injuries and miscarrying after being forcibly deported[endnoteRef:59], and several other human rights violations during the enforcement process. [54:  Daegu Dalseong Police Station, Foreigners Detained at Church... Controversy Over Interruption of Worship, Christian Daily, March 31, 2023]  [55:  "Sorry, it's because of me" – Thai Singer's Concert in Korea Interrupted by Police... Financial News, April 11, 2023]  [56:  Female Migrant Worker in a Headlock... Overzealous Crackdown by the Ministry of Justice Stirs Controversy in Asia, Hankyoreh, November 10, 2023]  [57:  Undocumented Foreigner Who Collapsed While Fleeing After Crackdown Dies, Yonhap News, February 14, 2024]  [58:  Vietnamese Woman Falls to Her Death While Avoiding Crackdown... "We Must Stop the One-Sided Crackdown Policy on Undocumented Migrants," Pressian, September 28, 2024 ]  [59:  Undocumented Migrant Worker Injured While Pregnant During Crackdown, Eventually Deported... "Stop the Dangerous Crackdowns," Kyunghyang Shinmun, June 27, 2024] 

74. (Recommendation proposal) The Korean government as appropriate should identify and improve the legal and institutional causes leading to the emergence of undocumented migrants, ensure compliance with due process during the crackdown on undocumented migrants and strengthen measures to prevent violence and accidents. 

Issue 5-2: Improvement of the Notification Obligation Exemption System
75. The Immigration Act stipulates that public officials must notify the head of the local immigration and foreigner affairs office if they encounter a foreign national who is subject to forced deportation during the course of their duties. However, the law provides exceptions for certain categories of public officials, exempting them from this notification obligation. Initially, there was no provision for such an exemption, but based on recommendations from the NHRCK and public discussions, the government introduced the exemption and has since expanded the scope through several amendments.
76. However, while the periodic report suggests that the notification obligation is exempted for all public officials when a foreigner is a victim of a crime, the actual regulation specifies that the exemption applies only under certain conditions.[endnoteRef:60] [60:  「Enforcement Decree of the Immigration Act」
Article 92-2 (Exemption from Obligation to Notify)
"Circumstances prescribed by Presidential Decree" in the proviso of Article 84 (1) of the Act mean any of the following: <Amended on Jan. 28, 2013; Sep. 18, 2018; Dec. 27, 2022>
1.Where a public official of the State or a local government becomes aware of personal information of an alien student in relation to his or her school life from a kindergarten under subparagraph 2 of Article 2 of the Early Childhood Education Act or a school under Article 2 of the Elementary and Secondary Education Act;
2.Where a public official in charge becomes aware of personal information of a patient in relation to health care activity in a public health and medical institution under subparagraph 3 of Article 2 of the Public Health and Medical Services Act;
3.Where he or she becomes aware of personal information of the relevant alien in the course of taking protective measures under the subparagraphs of Article 15 (1) of the Child Welfare Act or performing the duties under the subparagraphs of Article 22 (3) of that Act;
4.Where a youth counseling and welfare center under Article 29 (1) of the Youth Welfare Support Act becomes aware of personal information of the relevant alien in the course of performing duties, such as counseling, emergency relief, self-support, and medical support for youth;
5.Where, in the course of conducting any affairs prescribed by Ordinance of the Ministry of Justice, such as rescue of victims of crimes and remedies for human rights violations, a public official deems that the relief of the relevant alien suffering from damage is necessary on a preferential basis.
「Enforcement Rule of the Immigration Act」. Article 70-2 (Exemption from Obligation to Notify) 
Subsection 5 of Article 92-2 of the Enforcement Decree states that the "tasks prescribed by the Minister of Justice" refer to the tasks falling under any of the following<Amended on 14 December, 2023> 
1. Investigations related to crimes specified in Chapters 24 (Homicide), 25 (Injury and Assault), 26 (Manslaughter and Negligent Homicide), 28 (Abandonment and Abuse), 29 (Kidnapping and Detention), 30 (Threats), 31 (Abduction, Enticement, and Human Trafficking), 32 (Rape and Sexual Assault), 37 (Obstruction of Exercise of Rights), 38 (Theft and Robbery), or 39 (Fraud and Extortion) of the Criminal Code.
2. Investigations related to violations of the "Act on the Punishment of Violent Acts," "Act on Special Cases Concerning the Punishment of Sexual Violence Crimes," or the "Special Act on Traffic Accident Handling."
3. Investigations related to violations of the "Employment Security Act" Article 46(1).
4. Investigations and remedies for human rights violations or discriminatory actions under the "National Human Rights Commission Act" Article 30(1).
5. Other tasks prescribed by the Minister of Justice.] 

77. According to related research[endnoteRef:61], among foreign nationals who had employment experience after overstaying, 21.7% reported experiencing wage arrears, and 66.1% of them stated that there were still unpaid wages. Notably, 64.6% of those who voluntarily reported their departure after experiencing wage arrears decided to leave despite not receiving the owed wages. [61:  Immigration Policy Research Institute, 2023-08 Immigration Policy Research Institute Basic Research Report, Study on the Causes of Overstaying by Foreign Nationals in Korea] 

78. In November 2022, the NHRCK received a complaint about a foreign national who applied for relief due to wage arrears.[endnoteRef:62] The person was arrested as an undocumented migrant by police officers after being reported by the employer and was subsequently handed over to the immigration authorities. In addition to the victims of this case, the NHRCK’s 2023 study[endnoteRef:63] confirmed similar cases, and in May 2024, the NHRCK recommended an amendment to the Immigration Act to include investigations by the Regional Employment and Labor Offices and labor inspections for violations related to wage arrears in the exemption of the obligation to notify.  [62:  National Human Rights Commission of Korea, Committee on Remedy of Violations 2, Decision on May 31, 2024, Case No. 22 Complaint 0951900, Request for Amendment of the Exemption from Notification Obligation Under the Enforcement Rules of the Immigration Control Act, Policy Recommendation for the Protection of the Rights of Undocumented Migrant Workers]  [63:  NHRCK, Research on the Status and Remedial Measures for Migrant Workers Affected by Wage Arrears, 2023] 

79. However, the Ministry of Justice notified the intention not to accept the recommendation, stating that wage arrears are considered a financial claim and obligation and do not meet the level of protecting basic human rights or providing relief to victims of crimes, thus not justifying the application of the notification exemption system.
80. (Recommendation Proposal) Korean government as appropriate should review the notification obligation exemption provision for public officials responsible for the relief procedures related to wage arrears and other labor rights violations. 

Issue 5-3. Setting a Limit on Detention Period
81. Article 63, Paragraph 1 of the Immigration Act stipulates that if it is impossible to immediately repatriate a person subject to a deportation order out of the Republic of Korea, the head of a regional immigration service may detain a person subject to a forced deportation order in a detention facility until they can be deported. However, this provision does not set a maximum limit for the protection period. In March 2023, the Constitutional Court ruled that this provision allows for indefinite detention and lacks a fair and neutral review process during the initiation or extension of detention, thus violating the principle of due process. For this reason, the court declared the provision unconstitutional, ordering legislative improvements to be made by May 31, 2025.[endnoteRef:64] [64:  Constitutional Court, Decision on March 23, 2023, Case Nos. 2020HunGa1, 2021HunGa10 (Consolidated), Ruling on the Constitutionality of Article 63, Paragraph 1 of the Immigration Act] 

82. In response, the Ministry of Justice submitted an amendment[endnoteRef:65] to the National Assembly on October 7, 2024. The amendment sets the upper limit for the protection period at 18 months, with the possibility of extending it within that period, allowing protection for up to 36 months. In certain cases, re-protection may be allowed. The amendment also proposes the creation of a new agency under the Ministry of Justice to review matters related to protection and continued protection, as well as providing an opportunity for the parties involved to present their opinions. [65:  Partial Amendment of the Immigration Act (Government), Bill No. 2204587] 

83. On January 16, 2025, as for the above amendment proposal[endnoteRef:66], the NHRCK pointed out that the proposed duration was excessively long and recommended specifying an appropriate upper limit for the protection period that does not exceed the intent of the protection order. It also suggested that re-protection decisions be made by an independent and neutral agency, requiring prior or post-approval by the Foreigners Protection Committee. The Committee further recommended ensuring the independence and neutrality of the Foreigners Protection Committee and incorporating the right to legal assistance and the principle of prohibition of child detention. [66:  National Human Rights Commission of Korea, Standing Committee, Decision on January 16, 2025, Statement of Opinion on the Government's Bill for the Partial Amendment of the Immigration Act] 

84. (Recommendation proposal) The Korean government as appropriate should:
- Amend relevant laws to ensure that persons are not detained in immigration detention facilities for excessively long periods, in line with international human rights standards.
- Ensure the right of detainees to legal assistance in the review and decision-making process related to detention.
- Provide mechanisms for decisions to be made by Foreigners Protection Committee, etc. 

Issue 5-4. Prohibition of Child Detention
85. The Committee on the Rights of the Child and the Committee on the Elimination of Racial Discrimination have recommended in their Concluding Observations on the periodic reports of the Republic of Korea that the Immigration Act be amended to prohibit the detention of migrant children. The NHRCK also expressed its opinion and provided recommendations regarding restrictions on the detention of migrant children in 2018 and 2019.
86. In a press release on February 25, 2020, the Ministry of Justice stated, "Children under the age of 14 are not practically detained, and children aged 14 to under 18 are subject to minimal protection through deportation orders or other measures. For criminal offenders, limited protective measures are in place. It also added Article 4, Paragraph 4 of the "Regulations on the Protection of Foreigners" stipulates that "the Commissioner, etc., may provide education suitable for the age and ability of children under the age of 18 who are held for more than one month or entrust them to external specialized welfare facilities for education," thereby protecting the human rights of children under the age of 18.
87. However, situations where immigration authorities issue deportation orders and detention measures against parents while detaining their children in foreigner protection facilities continue to occur, leading to complaints being filed with the NHRCK. As shown in the table below, a significant number of children have been placed under protective custody in these facilities, including cases where children were detained for up to 196 days.

[Number of Children Detained in Foreigner Protection Facilities][endnoteRef:67] [67:  Submitted by the Ministry of Justice] 

	
	2019
	2020
	2021
	2022
	2023
	Total

	14 to under 18
	75
	27
	10
	8
	62
	182

	Under 14
(family companion)
	28
	25
	16
	19
	23
	111

	Total
	103
	52
	26
	27
	85
	293



88. In response, the NHRCK recommended in April 2024 the introduction of a provision in the Immigration Act that "prohibits detention (protection) measures for children as a general rule" and the establishment of related regulations ensuring that "the best interests of the child" are considered when evaluating the detention of a protected individual, aiming to minimize situations where children are effectively detained in order to live with their parents.[endnoteRef:68] [68:  National Human Rights Commission of Korea, Committee on Remedy of Violations 2, Decision on April 12, 2024, Case No. 23 Complaint 0314600, Human rights violation due to the denial of application for temporary lifting of protection for foreign nationals accompanied by children, Recommendation for system improvement regarding the detention of children in foreigners protection facilities] 

89. The Ministry of Justice responded with plans to establish provisions in the Immigration Act to restrict the detention of children under the age of 14, consider the best interests of the child, and allow detainees to request to live with their children under 14 in protection facilities until departure, taking into account the child's interest and other circumstances. However, the introduction of regulations allowing detainees and their children under 14 to live together in protection facilities effectively legalizes the detention of children in foreigner protection facilities, which contradicts the intent of the NHRCK’s recommendations.
90. However, on January 9, 2025, a proposed amendment to the Immigration Act [endnoteRef:69]was introduced, which includes a provision establishing the principle of prohibiting the detention of foreign nationals under the age of 18. Future plans include continued monitoring of the situation. [69:  Bill No. 2207407, Representative Cho Jeong-hoon and 10 Others] 

91. (Recommendation proposal) The Korean government as appropriate should legislate the principle of non-detention for migrant children under the age of 18 and take necessary measures to ensure that immigration officials prioritize the best interests of the child in all activities and decisions concerning them.

Issue 6. Guaranteeing the Rights of Marriage Migrants
92. As of December 2024, the number of migrant spouses of Korean nationals is approximately 180,000. When including the cumulative number of naturalized individuals through marriage (around 166,000), the total reaches about 348,000. Of the 180,000 migrant spouses, 80.3% are women.[endnoteRef:70] [70:  Ministry of Justice, December 2024 Immigration and Foreign Nationals Policy Monthly Statistics: Spouses of Nationals Holding F-2-1, F-5-2, and F-6 Residence Permits] 

93. According to the 2021 Multicultural Family Survey, 39.9% of marriage immigrants and naturalized individuals have been residing in Korea for 15 years or more, 28.9% have been residing for 10 to 15 years, 19.2% for 5 to 10 years, and 12.1% for less than 5 years. Additionally, the survey observed the impact of the overall population aging, indicating that elderly immigrants and naturalized individuals living without spouses are at a higher risk of exposure to poverty and other challenges.
94. The number of divorces between Korean nationals and foreign spouses was 7,802 in 2022 and 8,117 in 2023. The divorce types in 2022 were 55.5% by mutual consent and 44.5% by court judgment, while in 2023, 58.1% were by mutual consent and 41.9% by court judgment.[endnoteRef:71] Among undocumented foreign nationals, 1.0% (about 4,112 people) in 2022 and 0.9% (about 3,813 people) in 2023 had been in the F-6 marriage migrant status.[endnoteRef:72] [71:  Statistics Korea, 2023 Multicultural Population Dynamics Statistics]  [72:  Ministry of Justice, 2022 Immigration and Foreign Nationals Policy Statistical Yearbook, 2023 Immigration and Foreign Nationals Policy Statistical Yearbook] 

95. If a foreigner with marriage migrant status is separated from their spouse, they must meet certain conditions, such as not being at fault for the breakdown of the marriage, or having a minor child or family members of Korean national to support, in order to remain in Korea. In cases where the main fault for the breakdown of the marriage lies with the Korean spouse, the foreign spouse (typically the marriage migrant woman) may be granted an F-6-3 visa. However, in practice, unless the court ruling explicitly states that the main fault lies with the Korean spouse, reasons mentioned in settlement documents or mediation decisions are generally not recognized as valid grounds for granting the visa.[endnoteRef:73] [73:  Seoul Migrant Women’s Counseling Center, December 12, 2024, Materials from the 10th Anniversary Achievement Sharing Conference of the Seoul Migrant Women’s Counseling Center] 

96. Therefore, if a marriage migrant does not have custody of children or is not responsible for family care but wishes to remain in Korea after the dissolution of their marriage, even if they are in a situation where they can undergo a mutual consent divorce, they must go through a contested divorce to have it acknowledged that they are not at fault for the breakdown of the marriage. If they are unable to do so, they will either have to return to their home country or remain in Korea in an undocumented status.
97. According to the 2021 Multicultural Family Survey, 93.3% of marriage immigrants who have divorced or separated are directly raising their children. Among them, 59.5% have received child support, and of those who have received it, 21.4% continue to receive it regularly, 1.0% received a one-time payment, and 14.3% initially received support but are no longer receiving it.
98. In order for a marriage immigrant to obtain a residence status (F-2) after their child becomes an adult, they must meet certain residence requirements, including earning at least 40% of the median income and completing a minimum number of hours in the social integration program (Level 4 or higher).[endnoteRef:74] These requirements are difficult for single parents to fulfill. As a result, when a marriage immigrant divorces, they often face a situation where, regardless of their will, they are forced to either return to their home country or remain in Korea in an undocumented status due to the institutional and structural environment. [74:  Ministry of Justice, Immigration and Foreign Nationals Policy Headquarters, Foreign Nationals Residence Guide Manual, Ministry of Justice Press Release dated December 21, 2020] 

99. Additionally, among marriage immigrants, there have been reports of cases where individuals return to their home country while still legally married to their Korean spouse but are unable to complete the divorce process. Some return while pregnant or after giving birth, only to face difficulties in registering their child's birth, acquiring nationality, establishing paternity, or claiming and enforcing child support due to the Korean spouse's lack of cooperation, loss of contact, and the absence of legal knowledge or support.[endnoteRef:75]  [75:  Korean Migrant Women’s Human Rights Center, "The Story That Hasn't Ended Yet," 2021] 

100. Meanwhile, due to ongoing concerns about issues such as mail-order marriages, many local governments that had previously established ordinances and programs to support international marriages for rural bachelors[endnoteRef:76] have discontinued those ordinances or programs. However, some local governments still continue to implement such ordinances and programs.  [76:  In rural areas, if an unmarried man aged 35 or older wishes to marry a foreign woman, a system is in place that provides financial support ranging from 3 to 6 million KRW per person for marriage-related expenses. This system is being implemented in over 40 cities and counties, including Gangwon Province, through the establishment of related ordinances.] 

101. (Recommendation proposal) The Korean government as appropriate should:
- Ensure the stable residency of marriage migrants, carefully assess whether marriage breakdown is attributable to the marriage migrant when granting residence status,
-Take measures to prevent human rights violations arising from the misuse of international marriage support programs.

Issue 7. Prevention of Gender-based Violence and strengthening support for relief 
102. According to the 2021 Violence against Women Survey, 29.9% of migrant women reported experiencing one or more forms of violence during their lifetime. The types of violence were as follows: emotional violence (17.4%), sexual violence (15.9%), physical violence (13.0%), control (9.5%), and economic violence (3.0%). The percentage of marriage immigrant women who have experienced intimate partner violence at least once was 18.1% of all migrant women.
103. When comparing the experience of intimate partner violence among marriage immigrant women with that of non-immigrant women, no significant overall gap was found. However, in the case of "control-related abuse," 7.9% of immigrant women and 3.4% of non-immigrant women reported experiencing it, showing a significant difference. This disparity is likely influenced by the fact that marriage immigrant women often face vulnerability due to social, linguistic, and cultural differences, as well as a lack of social networks.[endnoteRef:77] [77:  Ministry of Gender Equality and Family, 2021 Survey on the Status of Violence Against Women, December 2021] 

104. According to the 2021 Multicultural Family Survey, the most common reasons for divorce or separation were differences in personality (50.7%), followed by economic issues (14.0%), abuse and violence (8.8%), and affection-related issues such as infidelity (7.5%). Notably, the percentages for economic issues and abuse/violence increased compared to the 2018 survey. Additionally, it was observed that within households, women tend to handle domestic tasks and caregiving, while men are more responsible for managing finances, reflecting a clear division of gender roles.
105. Domestic violence issues persist, as seen in cases where marriage migrant women were killed by their husbands in April 2023 and October 2024. A qualitative analysis of cases from the Seoul Migrant Women’s Counseling Center found that domestic violence tends to become chronic, with migrant women’s insecure residence status exacerbating their victimization.
106. The proportion of international students has increased significantly, with international students making up 34.65% of all counseling cases in 2023, up from 1.14% in 2019. Many of these cases involve sexual violence, with female students experiencing various forms of violence, including street sexual violence, dating violence, crisis pregnancies, and online sexual violence.[endnoteRef:78] [78:  Case 1: An international student who was staying in Korea became involved with a Korean man and got pregnant. The man demanded an abortion and then cut off contact. Later, he pressured her to put the child up for adoption. The international student, unable to extend her student visa during the pregnancy and childbirth process, was issued a deportation order.
Case 2: The client met a Korean boyfriend through an online app, and he suggested filming a sexual video. She initially agreed the first time, but refused thereafter. Later, she accidentally discovered a sexual video on his phone that she had not consented to. When she demanded the video be deleted, the boyfriend assaulted her and threatened to sell the video online.] 

107. When migrant women experience sexual violence by their employers, their unstable immigration status often forces them to depend on the perpetrator, or they fear deportation if they report the incident, making it difficult to escape from the abusive situation. In many cases, these women are left alone after becoming pregnant. During pregnancy and childbirth, they may be unable to work or lose their immigration status, and after giving birth, they are left with the responsibility of raising a child in an undocumented status while also facing financial hardships. This creates a cycle of vulnerability.
108. Foreign nationals who experience various forms of violence face challenges such as insufficient interpretation and translation support or poor interpretation quality during the processes of reporting, investigation, and trial. For migrant women who do not hold spousal residence status as the spouse of a Korean national, it is impossible to extend their residence during the recovery period after experiencing domestic violence. Furthermore, the G-1-11 visa status, which is granted to victims of sexual violence and other individuals requiring humanitarian consideration, is only a temporary status valid until the completion of related rights relief procedures. It has been pointed out that the interpretation of the scope of "rights relief procedures" varies depending on individual public officials, leading to inconsistencies in how the policy is applied.[endnoteRef:79] [79:  Korean Women's Human Rights Institute, Research on Legal and Policy Improvements for the Residence and Support of Migrant Women Victims of Violence, December 2020] 

109. Meanwhile, migrant women workers in public institutions who provide counseling, translation, or bilingual services, such as those working at multicultural family support centers, Danuri Call Centers, migrant worker support centers, and foreigner comprehensive information centers, report discrimination in wages and promotion opportunities compared to their Korean colleagues, who benefit from annual wage increases and promotion prospects.[endnoteRef:80] [80:  16 December 2020, <Public Sector Consultation, Interpretation, and Bilingual Work for Migrant Women Workers in the Public Sector: Presentation of the Survey on Working Conditions of Migrant Women Workers and Discussion on Issues for System Improvement> Refer to the Fact Sheet] 

110. Additionally, despite the increasing number of migrant women in various forms, attention to migrant women other than marriage migrants remains limited in South Korean society. A comparative analysis of immigrant gender shows that migrant women tend to work with low wages in small companies with a higher proportion of immigrant workforce than immigrant men, without a working period contract and social insurance.[endnoteRef:81] [81:  Korean Women’s Development Institute, "Expanding the Focus on Marriage Migrant Women to Broader Human Rights and Discrimination Issues of Diverse Migrant Women," KWDI Issue Paper, February 29, 2020.] 

111. (Recommendation proposal) The NHRCK recommends that the State Party:
- Clarify that the rights relief procedures for migrant women who are victims of violence include civil and criminal remedies as well as processes for physical and mental recovery, and establish measures to allow them transition to a stable residence status during these procedures.
- Conduct a detailed assessment of the various forms of gender-based violence affecting marriage migrants, international students, and workers, and develop and implement policies to provide legal, medical, psychological, and linguistic support and remedies, along with prevention strategies.
- Take measures to improve discriminatory working conditions and treatment of female migrant workers.

Issue 8. Strengthening the Prevention and Punishment of Human Trafficking, and Enhancing Victim Identification and Support
112. The government ratified the Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime(hereinafter the “Anti-Trafficking Protocol) in 2015, and in April 2021, enacted the Act on Prevention of Human Trafficking and Protection of Victims(hereinafter the Anti-Trafficking Act), which came into effect on January 1, 2023.
113. The Anti-Trafficking Act defines "human trafficking, etc." (Article 2, Section 1) and separately defines crimes committed under other laws, such as the Penal Code, as "human trafficking-related crimes" (Article 2, Section 2).[endnoteRef:82] By doing so, it creates ambiguity in the legal definition of human trafficking. Moreover, since there are no specific punishment provisions for human trafficking itself, there are limitations in effectively and appropriately punishing human trafficking under domestic law in accordance with the Anti-trafficking Protocol.[endnoteRef:83]  [82:  2.The term "crime of human trafficking, etc." means any human trafficking, etc. which falls any of the following crimes:
(a) A crime under Article 274 of the Criminal Act among the crimes of abandonment and maltreatment under Chapter XXVIII of Part II of that Act, and a crime under Articles 287, 288, 289, 290, 291, 292, 294, and 296 of that Act among the crimes of kidnapping, abduction, or trafficking in persons under Chapter XXXI of that Part;
(b) A crime under Articles 18 and 23 (limited to an attempt of crimes under Article 18 of the Act on the Punishment of Arrangement of Commercial Sex Acts) of that Act;
(c) A crime under Articles 12 through 15 of the Act on the Protection of Children and Youth against Sex Offenses;
(d) A crime under Articles 55 through 57 of the Youth Protection Act;
(omitted) ]  [83:  For example, human trafficking crimes under the Criminal Act focus on the "sale and purchase" of people, the deprivation of personal freedom, and the forced relocation, requiring the "exercise of de facto control." Therefore, it is difficult to impose appropriate punishment for actions that put victims in a "slave-like position" by exploiting debt relationships in the form of job placement.] 

114. Additionally, Article 15 of the Anti-Trafficking Act mandates the establishment of a Central Agency for the Protection of Trafficking Victims to effectively implement government policies on the prevention and suppression of human trafficking. It also requires the establishment of Regional Agencies for the Protection of Trafficking Victims to ensure the prompt identification and protection of victims. However, as of January 2025, two years after the law's enactment, no regional agencies have been established.
115. According to data from the Ministry of Gender Equality and Family[endnoteRef:84], since the implementation of the law, there were 3 applications and 3 issuances of victim identification certificates in 2023 (related to prostitution and sexual exploitation), and 21 applications and 12 issuances in 2024.[endnoteRef:85] Additionally, support for victims was provided 28 times to 10 individuals, totaling 37,068 KRW.[endnoteRef:86] [84:  Ministry of Gender Equality and Family, Submission of Materials Regarding the Implementation of the Anti-Trafficking in Persons Act, Human Rights Violation Investigation Department-4894 (December 13, 2024)]  [85:  3 cases of sexual exploitation, 3 cases of prostitution and sexual exploitation, 6 cases of labor exploitation.]  [86:  9 cases of medical expenses, 6 cases of legal support (2 cases of translation support, 4 cases of attorney fees), 1 case of employment support, 12 cases of living expenses.] 

116. In the case of migrant crew members employed on Korean-flagged vessels, regulations require the shipowner to pay wages directly to the crew member or, with the crew member's written consent, to remit wages to the crew member's family or a foreign dispatch agency. In exceptional cases, the shipowner may delegate wage payments to the recruitment agency under their responsibility[endnoteRef:87]. However, during the wage payment process through recruitment agencies, there have been instances where these agencies or foreign dispatch agencies unfairly deducted fees in advance. Additionally, it has been confirmed that some shipowners delegated wage payments to recruitment agencies, which then re-delegated the task to dispatch agencies, leading to the deduction of the first three months' wages as a "departure guarantee deposit."[endnoteRef:88] [87:  Ministry of Oceans and Fisheries Notice, "Guidelines for the Management of Foreign Crew Members" Article 9.]  [88:  National Human Rights Commission of Korea, Standing Committee Decision, July 26, 2021, Recommendation for institutional improvements to strengthen publicness and prevent human rights violations in the recruitment process of migrant seafarers.] 

117. Additionally, there were cases where shipowners or recruitment agencies confiscate personal documents such as passports and bankbooks, preventing crew members from leaving the vessel. This restriction limits their ability to conduct essential activities such as banking, setting up mobile phone accounts, and seeking medical care. In some cases, accommodations on remote islands make it difficult for workers to leave without the shipowner’s permission. For deep-sea fishing vessels, workers often stay in designated accommodations while temporarily docked at domestic ports or waiting for repatriation after their contracts end. During this period, they are closely monitored and are prohibited from leaving the accommodation, except for essential purposes, effectively resulting in de facto detention. Such practices have been frequently reported as forced labor.[endnoteRef:89] [89:  National Human Rights Commission of Korea, Standing Committee Decision, July 26, 2021, Recommendation for institutional improvements to strengthen publicness and prevent human rights violations in the recruitment process of migrant seafarers.] 

118. Furthermore, through monitoring and investigation of complaints, the NHRCK has confirmed cases of labor trafficking involving seasonal workers. These workers, having no alternative options in their home countries, are brought to South Korea through intermediaries and are subjected to exploitative practices including being burdened with excessive debts and interest under the guise of administrative and management fees, being forced to submit passports to prevent them from leaving, and being controlled through security deposits and joint guarantees from relatives.[endnoteRef:90]  [90:  National Human Rights Commission of Korea, Committee on Remedy of Violations 2, Decision on July 26, 2024, Cases 24complaint0013300 and 24complaint0026200 (Consolidated).] 

119. Meanwhile, despite sexual exploitation and human trafficking issues of migrant being raised for years, the problem continues to persist. Recently, traffickers have been luring individuals to South Korea not only through Entertainment Visas (E-6-2) but also via informal migration routes such as the Visa Waiver (B-1) and Tourist Visa (C-3) programs.
120. In 2023, the Committee on the Elimination of Discrimination against Women (CEDAW) reviewed individual complaints from foreign women who entered South Korea on Entertainment Visas (E-6-2). The Committee concluded that stereotypes held by the police and judiciary prevented these women from being identified as trafficking victims. It recommended several measures, including compensation for the victims, reforming the E-6-2 visa system, strengthening oversight of employment agencies recruiting foreign women, applying the G-1 visa to all female trafficking victims and investigating and prosecuting perpetrators[endnoteRef:91]. However, as of January 2025, the Korean government has yet to propose any clear action plans for addressing these issues. [91:  CEDAW/C/86/D/139/2018] 

121. (Recommendation proposal) The Korean government as appropriate should:
- Revise the Anti-Trafficking Act to align the legal definition of human trafficking with international standards, such as the Anti-Trafficking Protocol and make efforts to ensure that trafficking is effectively punished 
- Make efforts to prevent human trafficking aimed at exploiting workers during the recruitment and deployment processes of fishing vessel crew members, seasonal workers, and others
- Develop and improve identification indicators of human trafficking based on industry-specific characteristics and types of human trafficking, make it mandatory for relevant public officials and others to use these indicators for identifying victims and strengthen training programs to raise awareness of human trafficking and enhance capabilities 
- Establish regional victim protection agencies to ensure that victims can quickly report their cases and receive necessary support. Additionally, through collaboration with relevant organizations, conduct monitoring, fact-finding investigations, and public awareness campaigns and education programs targeted at foreigners.

Issue 9. Birth Registration and Stay Guarantee for Migrant Children (Articles 1, Article 2, Article 5)
122. In recent years, children who were not registered at birth being discovered after death have become a social issue in South Korea. In March 2023, the Constitutional Court ruled that the right to birth registration is a fundamental constitutional right[endnoteRef:92]. In response, the National Assembly passed a law[endnoteRef:93] to address legal and institutional gaps that had previously allowed for the failure to register births. This led to the introduction of the birth notification system, which took effect on July 19, 2024. However, this law only applies to nationals of the Republic of Korea, meaning that foreign national and stateless children born in the country are not covered by this law. [92:  Constitutional Court of Korea, Decision on March 23, 2023, Case No. 2021Heonma975.]  [93:  Family Relations Registration Act, Law No. 19547, Amended on July 18, 2023.] 

123. Therefore, migrant parents must register their child's birth with the embassy or consulate of their home country. However, for children of undocumented migrants, refugees, or stateless individuals, it can be difficult or even impossible for these families to access this process.
124. Additionally, even if the father is Korean, when the mother is foreign, children born outside of marriage cannot automatically acquire South Korean nationality by birth. Even if the father of the child completes birth registration, effectiveness of affiliation is not recognized. To acquire Korean nationality, the mother must first register the birth in her home country, followed by an affiliation procedure by the father, and then report the birth under the Nationality Act.[endnoteRef:94] This process involves significant challenges and complications. [94:  "Supreme Court Decision, November 6, 2018, Case No. 2018Su 32, Supreme Court Judgment, March 12, 2024, Case No. 2022Du60011, Constitutional Court Decision, March 23, 2023, Case No. 2021Heonma975."] 

125. According to an announcement by the Board of Audit and Inspection in September 2023, between 2015 and 2022, 4,025 children with guardians of foreign nationality remained registered under temporary newborn numbers, without being converted or managed under foreigner registration numbers, etc. 
126. In 2023, the Ministry of Justice announced that it would pursue a universal birth registration system allowing all foreign children, regardless of stay status, to apply for birth registration as a key initiative[endnoteRef:95], but no specific progress has been confirmed. As of the end of February 2025, three draft bills for birth registration for foreign children have been proposed in the National Assembly.[endnoteRef:96] [95:  Ministry of Justice, 4th Basic Plan on Policies for Foreigners (2023–2027).]  [96:  October 4, 2024: "Foreign Children Birth Registration Bill" (proposed by Rep. Kim Nam-hee and 13 others, Bill No. 2204526), December 19, 2024: "Bill on the Birth Registration of Foreign Children" (proposed by Rep. Seo Mi-hwa and 11 others, Bill No. 2206753), February 7, 2025: "Bill on the Birth Registration of Foreign Children, etc." (proposed by Reps. Lee Kang-il, Joo Ho-young, and 11 others, Bill No. 2208000)] 

127. In March 2020, the NHRCK recommended halting the unconditional forced deportation of long-term undocumented migrant children and urged the establishment of a system that grants appropriate residence status based on specific and transparent review criteria, considering the best interests of the child[endnoteRef:97]. In response, the Ministry of Justice implemented a relief policy, granting residence status to undocumented migrant children who meet certain requirements and providing temporary residence status to their parents until the child reaches adulthood, contingent on the payment of fines. This policy is set to expire on March 31, 2025. [97:  National Human Rights Commission of Korea, Committee on Remedy of Violations 2, Decision on March 31, 2020, 19Complaint0703100 Human rights violations due to the absence of a system for granting residence status to undocumented migrant children in long-term residence ] 

128. As of the end of September 2024, a total of 1,205 migrant children have been granted residence status under the above-mentioned temporary relief policy, which has been assessed as having led to positive changes.[endnoteRef:98] However, compared to the 3,196 undocumented migrant children enrolled in school as of 2021, the number of children benefiting from this policy is relatively low. There are various practical challenges, such as difficulties in preparing documents, paying fines, and the inaccurate guidance or lack of explanation from immigration and foreigner offices, which make it hard for many to apply for relief. Additionally, even after acquiring residence status, there are limitations associated with the G-1 visa, such as the inability to work, lack of access to national health insurance, economic difficulties, and the uncertainty that arises when the child turns 18 and the parents are required to leave the country.[endnoteRef:99] [98:  By being able to enroll in health insurance, the burden of medical expenses was reduced, and without being excluded from various activities both on and off-campus, which were previously difficult to participate in due to the lack of a foreign registration number, the individual was able to engage in various activities. This also led to a stronger motivation to study, with the dream of attending university.]  [99:  2024. 11. 4. <Debate on Guaranteeing the Right to Stay for Undocumented Migrant Children in Long-Term Stay> Fact Sheet ] 

129. Meanwhile, migrant children who grew up in Korea under a residence status linked to a visiting family or accompanying family visa based on their parents’ residence lose this status once they graduate from high school and reach adulthood. Currently, the only option available is to apply for a student visa (D-2) if they pursue higher education, as the existing system does not offer any residence status that reflects their unique circumstances. In response, the government will implement new measures starting April 1, 2025. If certain conditions are met, these individuals will be allowed to stay in Korea not only by enrolling in university but also with alternative visas, such as D-10 (Job-Seeking and Training) and E-7-Y (Employment) visas..[endnoteRef:100] [100:  2024. 11. 4. <Debate on Guaranteeing the Right to Stay for Undocumented Migrant Children in Long-Term Stay> Fact Sheet] 

130. (Recommendations proposal) The Korean government as appropriate should:
- Ensure that all migrant children born domestically can be registered at birth regardless of their parents' residence status and improve the nationality acquisition process for children born out of wedlock to a Korean father and a foreign mother.
- Address and improve the limitations of the relief policies for long-term undocumented migrant children and institutionalize measures to sustain and strengthen these policies in the future.

Issue 10. Guarantee of the right to education (Article 1, Article 2, Article 5) 
131. Currently, in South Korea, the basic matters related to the education system and its operation are regulated by the Framework Act on Education. However, this law limits its application to "nationals," excluding migrant children who are not Korea nationals. Although the amendment of laws such as the "Elementary and Secondary Education Act" and related enforcement decrees has made it possible for migrant children to enroll, transfer, or change schools in the compulsory education system, and a system for managing school records has been established, these children are still not included in the compulsory education target. As a result, they do not receive school attendance notices. This issue is not only related to the right to education but also to child abuse prevention measures. For nationals who are subject to compulsory education, if they fail to attend the scheduled preliminary meeting as indicated on the school attendance notice, actions such as notifications to local government heads, phone calls, home visits, or police cooperation are taken. However, migrant children, who are not included in this system, may be overlooked during this process. Moreover, the admission and transfer of migrant children are left to the discretion of the school principal, meaning that an application can still be rejected.
132. On the other hand, individuals with other (G-1) residence statuses, such as refugee applicants or those with humanitarian stay, can apply for university admission, but they cannot change to a student visa. This limits the benefits available to international students, and they are unable to work part-time to cover tuition. Even after graduating from university, their employment is restricted to specific fields through limited activity permissions tied to their residence status, making stable residence difficult. Additionally, migrant children who have graduated from elementary, middle, or high school in South Korea face challenges in pursuing higher education. For example, when applying for a student visa, financial guarantees may be required, and refugees are excluded from student loan eligibility, further complicating their access to university education.[endnoteRef:101] [101:  Ministry of Education, Basic Plan for Student Loans for the Second Semester of the 2024 Academic Year, Excluding Foreigners under Article 3, No. 4 of the Special Act on Income Contingent Loan ] 

133. (Recommendation proposal) The Korean government as appropriate should:
- Ensure that the Framework Act on Education applies to migrant children, and establish regulations to guarantee their right to education and prevent abuse, including provisions prohibiting school admission denial and issuing school enrollment notices.
- Raise awareness among education professionals and child guardians about the importance of the right to education for all children.
- Implement effective policies to ensure equal educational opportunities for migrant-background children, including access to higher education.

Issue 11. Access to Social Security
Issue 11-1. Elimination of Discrimination in Health Insurance System, National Basic Livelihood Security System, and Emergency Welfare Systems
134. Starting from July 16, 2019, the government extended the minimum stay requirement for foreign nationals to qualify for the local health insurance system from 3 months to 6 months and changed their enrollment status from voluntary to mandatory.[endnoteRef:102] A new regulation was also introduced, which stipulates that if a foreign national enrolled in the local health insurance system fails to pay premiums, they will not receive insurance benefits from the date of the arrears until the overdue premiums are fully paid. [102:  The National Health Insurance Act, Law No. 16238, was partially amended on January 15, 2019, and the amendment was enforced on July 16, 2019.] 

135. Additionally, the scope of recognized household members for the purpose of health insurance enrollment[endnoteRef:103] was narrowed to include only the head of the household’s spouse and minor children. Furthermore, all household members are now required to join the insurance. For foreign nationals whose residence status is not permanent or marriage-based immigration, the monthly local insurance premium[endnoteRef:104] is set higher than that of nationals[endnoteRef:105].  [103:  The extent to which family members can be considered part of the same household and enrolled as a single health insurance member or dependent under the National Health Insurance, which originally included ‘immediate dependents of the head of household, unmarried siblings, spouses of household members, and immediate dependents and children of the head of household's spouse.]  [104:  If the calculated premium is less than the overall average premium at the end of November of the previous year, charge the average premium]  [105:  Ministry of Health and Welfare Notification No. 2019-151 (Partially revised on July 11, 2019, effective on July 16, 2019, [Appendix 2])] 

136. The Constitutional Court ruled in September 2023 that it violates the principle of equality that if a foreign national residing in the country as a local insurance subscriber fails to pay premiums even once, their insurance benefits will be immediately restricted from the date of the arrears without prior notice, unlike nationals or employees with workplace insurance. The court also found that the inability to use installment payment options or retroactively apply insurance benefits when unpaid premiums are settled constitutes a violation of the right to equality.[endnoteRef:106] [106:  Constitutional Court Decision 2019Hunma1165, dated September 26, 2023: The court ruled that while setting a higher minimum insurance premium for foreign residents than the minimum premium that domestic local subscribers pay, and defining the scope of family members more narrowly compared to domestic subscribers, these distinctions were considered justifiable and not discriminatory, based on reasonable grounds.] 

137. As a result, the law has been amended to apply the same rules regarding arrears for local health insurance to foreign nationals residing in the country as those applied to nationals. This change is set to take effect on April 23, 2025.[endnoteRef:107] [107:  Law No. 20505, partially amended on October 22, 2024, to be enforced on April 23, 2025.] 

138. Meanwhile, the NHRCK recommended amending relevant regulations to allow foreign nationals, who were enrolled in health insurance under long-term residence status, to retain their health insurance eligibility even after their status changes to another type (G-1-4) due to proceeding with wage arrears relief procedures.[endnoteRef:108] However, the Ministry of Health and Welfare and the President of the National Health Insurance Service responded in 2022 by rejecting this recommendation, and as of January 2025, no additional actions have been confirmed. [108:  National Human Rights Commission of Korea, Committee on Remedy of Violations 2, Decision on March 12, 2021, 20complaint0732300, Recommendation regarding denial of health insurance to foreigners who changed their status of residence and qualification maintenance of health insurance for foreigners who changed their status of residence ] 

139. Additionally, starting from January 2, 2024, a new requirement was added for individuals to qualify as dependents of workplace insurance members, specifying that they must have resided in the country for at least 6 months (excluding spouses and minor children).[endnoteRef:109] Furthermore, refugee applicants are not included in the local health insurance system, and despite the fact that the refugee determination process is not expedited, they have not been able to access health insurance or benefits during this period. [109:  Article 109, paragraph 4 of the National Health Insurance Act, Act No. 19885, 2024. 1. 2. partial amendment] 

140. The National Basic Livelihood Security System and the Emergency Welfare Support System recognize only a limited range of foreign nationals residing in the country as eligible recipients.[endnoteRef:110] Additionally, the application of the Basic Social Security Act is also restricted based on the principle of reciprocity, further limiting the scope of coverage for foreign nationals. [110:  A person who is married to a Korean national and either he/she or his/her spouse is pregnant, is raising a minor child of Korean nationality, or shares livelihood or residence with his/her spouse's immediate dependent of Korean nationality, or is a recognized refugee.] 

141. Meanwhile, in 2022-2023, the large-scale victims of the jeonse rental fraud crime, which affected many regions, created a significant social impact. In response, the government developed relief and support measures for the victims, and a related special law was enacted on June 1, 2023[endnoteRef:111]. However, among the government's support measures, foreign nationals are excluded or limited from public rental housing, financial support, and emergency welfare assistance. Additionally, under this special law, the emergency housing support period is limited to 2 years for foreign nationals, while nationals can receive support for up to 10 years. However, starting January 2025, the support period for foreigners has been extended to 6 years. [111:  ‘Special Act on Support for Victims of Rental Fraud and Residential Stability’, Act No. 19425, enacted on 1 June 2023, effective 1 June 2023] 

142. (Recommendation proposal) The Korean government as appropriate should take measures to expand the coverage of foreigners under the social welfare system.

Issue 11-2: Strengthening Relief and Support for Foreign Crime Victims
143. Under the Crime Victim Protection Act, victims of crimes or their surviving family members can receive compensation from the State. However, if the victim or the family member is a foreign national, they can only receive compensation if there is mutual guarantee from their home country. This regulation was amended in September 2024, expanding the eligibility for compensation. Foreign nationals are now eligible if, at the time the crime occurred, they were the spouse of a South Korean national or were raising children born from a marital relationship (including common-law marriages) with a South Korean national, and if they hold permanent or long-term residence status. This change broadens the scope of eligible individuals for compensation, and it will take effect starting March 21, 2025.
144. Meanwhile, the NHRCK recommended in December 2017 that the government amend the Immigration Act to include special provisions for granting or extending the residence status of migrant children who are victims of abuse, establish legal grounds to prevent the refusal of placement in child welfare facilities and provide financial support for the costs associated with placement in such facilities.[endnoteRef:112] In response, the Ministry of Justice introduced a regulation[endnoteRef:113] in April 2019 extending the residence period for abused migrant children. However, the Ministry of Health and Welfare did not accept the recommendations for sanctions against the refusal of placement in child welfare facilities or for the budget support for children placed in these facilities. Still, the Ministry of Health and Welfare has since revised the Guidelines for Children's Sector Projects to remove the word ‘strive’ from ‘strive to support the living expenses of foreign nationals in institutional care at local expense,’ making it mandatory to provide support to children with migrant backgrounds who are admitted to child welfare facilities. [112:  National Human Rights Commission of Korea, Standing Committee, Decision on December 28, 2017. Recommendation for policy improvement to protect the migrant children who are victims of abuse ]  [113:  ‘Article 25.4 of the Immigration Act (Special Provisions for Victims of Child Abuse), Act No. 16344 of 23 April 2019, as amended and in force as of 23 April 2019, ] 

145. Additionally, in January 2024, the Ministry of Gender Equality and Family established guidelines following the recommendations of the NHRCK[endnoteRef:114] to ensure foreign national adolescents who are victims of sexual exploitation can receive support when using victim support facilities. [114:  National Human Rights Commission of Korea, Committee on the Rights of Child, Decision on October 18, 2023, 22complaint0852800, Case of discrimination against foreign children in access to support facilities for youth victims of sex trafficking] 

146. (Recommendation proposal) The Korean government as appropriate should:
- Expand eligibility for crime victim compensation to include foreign crime victims who hold residence statuses for purposes other than marriage migration, such as employment or study, and who have resided in the country for a significant period.
- Make efforts to provide support for the protection and recovery of child victims of abuse and sexual exploitation, including access to shelters and livelihood assistance.

Issue 11-3: Eliminating Discrimination in Financial Support for Early Childhood Education Expense and Childcare Support Systems
147. The Ministry of Education provides financial support for early childhood education expenses to Korean children aged 3 to 5 who attend kindergartens and daycare centers, regardless of their guardian's income level. Additionally, some local governments (14 metropolitan municipalities and 4 basic municipalities) offer financial support for early childhood education expenses for the children of foreign residents through local ordinances.
148. In July 2023, the NHRCK recommended that the government[endnoteRef:115] develop plans to expand early childhood education fee support for non-citizen children residing in Korea. However, the government has yet to provide a concrete implementation plan. [115:  National Human Rights Commission of Korea, Committee on the Rights of Child, Decision on April 12, 2023, 22complaint0091400 Exclusion of early childhood education support for migrant children ] 

149. Meanwhile, the Child Care Act does not limit its application to Korean nationals. However, in practice, children from foreign-national families are often excluded from priority consideration or eligibility for specific childcare or caregiving support services.[endnoteRef:116] In contrast to the central government's policy, some local governments with a high concentration of foreign residents provide full or partial childcare fee support for children from migrant backgrounds.[endnoteRef:117] However, the amount of support varies by municipality.[endnoteRef:118] [116:  Jang, Joo-Young and Kim, Hee-Joo, A review of the legal system for social integration of migrant families, Health and Social Research, Vol. 44, No. 2 (2024)]  [117:  As of 6 June 2023, out of 229 basic local governments nationwide, 62 (27%) provided childcare subsidies and 86 (38%) enacted bylaws]  [118:  October 10, 2023, Press Release from the Office of Rep. Kim Young-joo, "There is no Korean Dream for Migrant Children... Discrimination and Exclusion Persist from Childcare."] 

150. (Recommendation proposal) The Korean government as appropriate should establish measures to expand support to ensure that migrant children residing in the Republic of Korea are not discriminated against in access to early childhood education and childcare assistance.

Issue 12: Eliminating Discrimination Against Foreigners in Disaster Situations
151. During the COVID-19 pandemic, there were numerous instances of xenophobia, discriminatory perceptions, and policy issues against foreigners.[endnoteRef:119] Undocumented residents were administered a single type of vaccine without the option to choose. While free treatment was initially provided for foreign nationals diagnosed with COVID-19 upon entering the country, an amendment to the Infectious Disease Control and Prevention Act changed the system to one based on the principle of reciprocity for covering medical expenses.[endnoteRef:120] [119:  Cases where administrative orders were issued to force only migrant workers to undergo COVID-19 testing (National Human Rights Commission of Korea, March 22 decision, policy recommendation on the administrative order for COVID-19 testing for migrant workers by local governments), and cases where foreign residents who are not permanent residents or marriage migrants were excluded from receiving the emergency disaster relief fund provided by local governments (National Human Rights Commission of Korea, May 21, 2020 decision, 20complaint0234400, exclusion of migrants from disaster relief income support related to COVID-19 by local governments, National Human Rights Commission of Korea, Discrimination Correction Committee, 20complaint0362600, failure of local governments to provide disaster relief funds to foreign residents, 20complaint0501901 and others, discrimination in providing basic disaster income to foreigners by local governments).]  [120:  Gyeonggi Foreign Residents Human Rights Support Center, "Survey on the Establishment of a Disaster Safety System for Foreign Residents in Gyeonggi Province," December 2022.] 

152. On October 29, 2022, during Halloween celebrations, a crowd crush occurred in Itaewon, resulting in 159 deaths and 195 injuries. Among the deceased, 26 were foreign nationals from 14 different countries. While the government provided funeral expenses and relief payments to foreign victims on the same basis as Korean nationals, concerns were raised regarding significant shortcomings in areas such as providing information and explanations to the bereaved families, medical expense coverage, psychological counseling support, and assistance with document issuance.[endnoteRef:121] [121:  The families of foreign victims of the 'Itaewon' tragedy said, "The South Korean government is merciless and cruel," Pressian, October 26, 2023., "The South Korean government just tells us to wait" ... Foreign victims of the Itaewon disaster facing discrimination, Newstapa, May 30, 2023.] 

153. Since 2022, there has been progress in including foreigners in damage assessments and recovery targets in the Natural Disaster Investigation and Recovery Plan Manual issued by the Central Disaster and Safety Countermeasures Headquarters. However, this policy remains limited as it excludes foreigners without legal residence status or those who have entered the country through emergency landing (entry) procedures.
154. (Recommendation proposal) The Korean government as appropriate should establish response systems, including guidelines, to provide more detailed support in social disaster situations such as natural disasters, epidemics, and accidents, including victim identification, interpretation and translation services, multilingual information provision, and psychological counseling.

C. Conclusion 
155. The National Human Rights Commission of Korea has consistently made recommendations to the government for the protection of migrants' human rights and the prevention of discrimination, in accordance with international human rights standards, including the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD) and the concluding observations of the Committee on the Elimination of Racial Discrimination (CERD) on the periodic report of the Republic of Korea.
156. The government needs to make more active efforts to implement recommendations that have been repeatedly made by the Committee and other treaty bodies. These include the enactment of special act on prohibition of racial discrimination, remedies for victims of human trafficking and punishment of perpetrators, improvements to the long-term immigration detention system and low refugee recognition rates, the establishment of a universal birth registration system, and addressing discrimination against women, people with disabilities, and other marginalized groups. 
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