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Maat for Peace’s Report to the Committee on Economic, Social and Cultural Rights regarding “Qatar”
August 2023
General comment:
[bookmark: OLE_LINK202]The State of Qatar ratified /acceded to the International Covenant on Economic, Social and Cultural Rights (referred to hereunder as “Covenant”) on May 21, 2018. Qatar submitted its first report under Articles 16 and 17 of the Covenant to the Committee on Economic, Social and Cultural Rights in August 2020, received a list of issues on October 29, 2021, and responded to the list of issues on November 16, 2022.
In a related context, we have several concerns about the State Party’s continued reservations on Article 3 of the Covenant and its interpretive declaration on Article 8, which may undermine the full implementation of the Covenant provisions, as the State Party indicated that it is not going to lift its reservation on Article 3, which violates the Islamic Sharia provisions on inheritance and lineage, as well as its interpretation of Article 8. The State Party believes that it has the right to maintain the implementation of this article in accordance with the provisions of the Labor Law and national legislation, and there is no explicit provision prohibiting discrimination in the Qatari constitution or in national legislation. We are also concerned about the obstacles that prevent women from enjoying equal access to the labor market, in addition to discriminatory policies that require the consent of a male guardian in order to obtain employment, which impedes their equal enjoyment of economic, social and cultural rights, especially the right to work. Besides, the Kafala system (sponsorship) continues in the State Party, which is evident in the practices of forced labor against migrant workers that led to an increase in the number of deaths of migrant workers recently, and finally the widespread phenomenon of child marriage.
Based on the foregoing, Maat for Peace, Development and Human Rights (Egypt) submits this report to the Committee on Economic, Social and Cultural Rights, on the sidelines of Qatar’s review by the Committee in session No. (74); to compare the current situation in the State party and its compatibility with the articles and provisions of the Covenant with regard to non-discrimination and equal rights between men and women (Articles 2 and 3), the right to work and the right to just and favorable working conditions (Articles 6 and 7), and child marriage (Articles and 10) of the Covenant.
First: Equality and Non-Discrimination Rights between Men and Women (Articles 2 and 3)
While the State Party is considered bound by a number of international conventions related to racial discrimination, such as the International Convention on the Elimination of All Forms of Racial Discrimination, the International Convention for the Suppression and Punishment of the Crime of Apartheid, and the national Constitution that prohibits all forms of discrimination on the basis of sex, race, language and religion, some of the groups that are included in the Covenant are not protected by the State Party's Constitution, including persons who face discrimination on the basis of political opinion, national or social origin, birth status, or disability. Internal legislation of the State Party does not provide for an explicit and comprehensive provision prohibiting all forms of discrimination - both direct and indirect - in accordance with international standards and covenants, especially Article 2 of the Covenant[footnoteRef:1]. [1:  UN Treaty Body Datebase, Qatar, State party's report, E/C.12/QAT/1, List of Issues, E/C.12/QAT/Q/1 And Reply to List of Issues, E/C.12/QAT/RQ/1. https://cutt.us/RJmIV   ] 

We also noted the State Party's persistence in its discriminatory practices against women and girls; since the provision of most services in many different sectors requires the approval of a male guardian. Although women have the legal right to attend trial proceedings and represent themselves, male relatives, in reality, are the ones representing their female relatives in court and judges may consider a woman’s testimony equal to half that of a man. Besides, single women younger than age 25 require their male “guardian” permission to travel outside the country, and male relatives may prevent married or single adult female from leaving the country by seeking and securing a court order. The Housing Act, relating to the State party's public housing system, also discriminates against divorced women and women married to non-citizen men. While Qatari men were entitled to government-provided plots, divorced women were eligible for lands only after five years without remarrying. Women married to noncitizen men were not entitled to such privilege[footnoteRef:2]. [2:  2022 Country Reports on Human Rights Practices: Qatar, U.S Department of State, Mar 2023. https://cutt.us/j2XTM] 

In addition, Under the Nationality Law, female citizens face legal discrimination since they, unlike male citizens, are not permitted to transmit citizenship to their noncitizen spouses or to children born from marriage to a noncitizen[footnoteRef:3]. Women and girls in the State party also face discrimination in the labor market, whereas, Qatari women’s employment rate reached 37% compared to Qatari men’s employment at 68 %, despite the fact that women and girls graduate from universities in the State Party are greater than male graduates. While Qatari men’s participation in the labor force is increasing, Qatari women’s participation has remained steady; some women in the State party have expressed that need male guardian permission to work in most government ministries and some governmental or quasi-governmental institutions, which impedes their equal enjoyment with men of the economic, social and cultural rights guaranteed by the Covenant[footnoteRef:4]. [3:  Ibid]  [4:  “Everything I Have to Do is Tied to a Man”,HRW, 29 Mar 2021. https://cutt.us/NWHOS  ] 

Recommendations:
· Studying the amendment of the constitution and national legislation, to add explicit guarantees of equality and non-discrimination in all its forms, in accordance with the articles and provisions of the Covenant.
· Eliminating discriminatory policies and regulations that require the consent of a male guardian, with regard to women's and girls' access to many services in all sectors.
· Overcoming the obstacles that prevent women from enjoying equal access to the labor market.
· Granting women married to non-citizens the same privileges as women married to citizens in matters related to nationality, residency, and residence.
Second: Right to Work and the Right to Just and Favorable Working Conditions (Articles 6 and 7)
Maat noted with deep regret that the State Party has not taken any positive measures to enforce the application of Laws No. 19 of 2020, No. 21 of 2015, and No. 13 of 2018; to dismantle the kafala system, which the State party claims has been completely abolished and replaced by the contractual employment relationship. However, it is considered implicitly applied in the State Party, which impedes migrant workers from effectively enjoying their right to earn a living, in addition to that the initial report of the State Party did not include the penal sanctions that were taken against employers who commit violations against migrant workers. Furthermore, the authorities in the State Party have not yet implemented any measures to guarantee effective and safe access for migrant workers, especially domestic workers to effective remedies, including filing liability claims against their employers. Moreover, there is no mechanism in place to facilitate migrant workers' access to complaint-filing procedures without fear of intimidation from their employers, and the State Party report did not include any statistical data on investigations conducted against employers, penalties imposed, and remedies provided[footnoteRef:5]. [5:  UN Treaty Body Datebase, Qatar, State party's report, E/C.12/QAT/1, List of Issues, E/C.12/QAT/Q/1 And Reply to List of Issues, E/C.12/QAT/RQ/1. https://cutt.us/RJmIV    ] 

In the same context, and according to many reliable reports, many migrant workers died during the construction work for hosting the 2022 World Cup, and reports of exploitation of migrant workers including forced labor were widely spread. An in-depth analysis by the International Labor Organization (ILO) - the closer report after the very different numbers - of labor-related deaths and injuries in the State party showed that 50 workers died in 2020, and just over 500 workers suffered serious injuries, while 37,600 people suffered minor to moderate injuries. The majority of injured migrant workers were from Bangladesh and India Nepal, especially those working in the construction sector, where the most common causes of serious injuries were fall from heights and traffic accidents[footnoteRef:6]. The State Party replied that there has been a radical and gradual change in the system of domestic legislation; however, in reality, testimonies from migrant workers, both male and female, particularly those in the domestic workers showed that these laws are not applied effectively, as they continue to work long hours, denied their right to have breaks, and are subjected to arbitrary and humiliating treatment that ranges from insults to harassment and beating, and domestic workers have been told about the tragedies of sexual abuse, from harassment to foreplay and rape by employers or their family members[footnoteRef:7]. [6:  One Injury Is Enough - Collection and Analysis of Occupational Injury Data in Qatar, ILO, November 2021. https://cutt.us/aiaL8]  [7:  Human Trafficking Report 2022 - Qatar, US Embassy in Qatar, August 29, 2022, https://cutt.us/mRtlI, and how do domestic workers live for the ruling family and families of the velvet class in Qatar? BBC, 6 December 2022. https://cutt.us/WMOqX] 

Although the concerned authorities in the State party launched a program to support migrant workers and rectify their conditions, they have already begun to change some regulations and policies related to migrant workers. In 2020, the kafala system was amended, workers could change employers at any time after a notice period of up to two months, and migrant workers, including domestic workers, are no longer in need of an exit permit with the consent of the employer to leave the country. Unfortunately, many migrant workers still face obstacles when leaving their employer and moving to a new employer, including retaliatory actions on the part of employers, such as canceling residence permits, or submitting false reports of absconding. In addition, many migrant workers face difficulties obtaining their material dues, whether in full or in part, and also suffer from payment delays which may extend to several months until receive their salaries. The State Party has not established a mechanism for migrant workers to submit complaints and receive their wages. Moreover, national legislation within the State Party prohibits migrant workers from forming or joining trade unions, which undermines their ability to fully enjoy their economic, social, and cultural rights as outlined in the Covenant[footnoteRef:8]. [8:  Positive change has ceased’ for workers in Qatar since World Cup, unions say, The Guardian, 15 Mar 2023. https://cutt.us/VbT79  ,: 2023 Trafficking in Persons Report: Qatar, U.S Department of State, Mar 2023. https://cutt.us/98m8g ,: The 2022 World Cup and Migrants' Rights in Qatar: Racialised Labour Hierarchies and the Influence of Racial Capitalism, Online Library, 12 Jul 2022. https://cutt.us/HNCKe And: ‘Our dreams never came true.’ These men helped build Qatar’s World Cup, now they are struggling to survive, Edition, 21 Mar 2023. https://cutt.us/bPL7a] 

Recommendations:
· Amending national legislation to ensure more protection for migrant workers; including domestic workers.
· [bookmark: OLE_LINK203]Ensuring that perpetrators of forced labor practices against migrant workers are held accountable and handed down sentences that should be commensurate with the seriousness of the offence.
· Strengthening workplace inspection mechanisms, including those relating to occupational health and safety, in all sectors of the economy, with particular attention to domestic work and the construction sector.
· Taking several measures to ensure that migrant workers, including domestic workers, have access to effective remedies, including filing lawsuits/complaints against their employers.
· Developing complaints mechanisms for migrant workers, especially domestic workers, ensuring that they are not intimidated or retaliated against by their employers.
· Making more efforts to raise awareness among domestic workers, employers, and employment agencies.
Third: Child Marriage (Articles 3 and 10)
[bookmark: OLE_LINK204]Article (10) of the Covenant includes stipulating that the state parties must acknowledge that “No marriage shall be legally entered into without the full and free consent of both parties.” In addition, Article (3) of the Covenant guarantees the application of this right to all persons on an equal footing regardless of gender, as stipulated that “States Parties to the present Covenant undertake to ensure the equal right of men and women to the enjoyment of all economic, social and cultural rights outlined in the present Covenant[footnoteRef:9].” However, after reviewing the national legislation of the State Party, we noted that the family law, promulgated by Law No. (22) of 2006, contains a discriminatory provision that allows child marriage in accordance with the law; as it states in its Article No. (17) that “If a boy is under 18 or a girl is under 16, their marriage is not valid unless after their guardian consents, as well as the spouses and the competent judge[footnoteRef:10].” Nevertheless, girls can be married before the age of 16 with the approval of the legal guardian and the two persons who will be married. [9:  International Covenant on Economic, Social and Cultural Rights of 1966, Studies in Human Rights, available through the following link: https://cutt.us/rym0A]  [10:  Qatari Family Law, Al Meezan website - Qatar Legal Portal, available at the following link: https://cutt.us/pVnjl] 

[bookmark: OLE_LINK205]In the same context, and because of this discriminatory legislative article, a gender disparity of two years has been established as the minimum age for marriage, which allows the phenomenon of child or minor marriage to spread, which entails lifelong health, educational and economic consequences, especially for girls, who are more likely to drop out of education, to be victims of domestic violence, as well as to suffer complications from pregnancy and childbirth, due to early pregnancy, which affects the basic rights. According to reports, 4% of girls and 1% of males in the State Party got married before reaching the age of 18, and 21% of women without secondary education got married before reaching the age of 18, compared to only 3% who completed their education, which indicates a negative impact that child marriage has on affects girls' right to education in the State Party. It is worth noting that there is no clear or detailed information on child marriage in the State Party[footnoteRef:11]. [11:  Qatar, Girls Not Birds, Child marriage, Available at: https://cutt.us/FdHL6 And: UN Treaty Body Datebase, Qatar, State party's report, E/C.12/QAT/1, List of Issues, E/C.12/QAT/Q/1 And Reply to List of Issues, E/C.12/QAT/RQ/1. https://cutt.us/RJmIV     ] 

Recommendations:
· Amending the minimum marriage limit in the family law of the State party; by raising the minimum age of marriage to 18 years for girls.
· Holding awareness seminars and programs on harmful practices and the negative effects of early marriage, especially on girls.
· Including information and statistical data on child marriage in the State party; this includes the number of males and females who married before completing the age of 18.
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