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This briefing describes the legality of corporal punishment of children in 
Azerbaijan
. In light of the obligation under international human rights law to prohibit all corporal punishment of children, the recommendations of the UN Secretary-General’s Study on Violence against Children, the repeated recommendations of human rights treaty monitoring bodies
 and the Government’s acceptance of the relevant recommendation during the UPR, we hope the Committee on Economic, Social and Cultural Rights 
will:
include 
the issue of corporal punishment of children in its List of Issues for 
Azerbaijan
, in particular asking what measures have been taken to ensure the law explicitly prohibits corporal punishment in all settings, including the home and all forms of alternative care, and
recommend
 to 
Azerbaijan
, in the concluding observations on the 
third 
state party report, that legislation is enacted and enforced which explicitly prohibits corporal punishment in all settings, including the home, as a matter of urgency, together with appropriate public education and professional training on positive, participatory and non-violent forms of education and childrearing.
)

Corporal punishment of children in Azerbaijan
In Azerbaijan, corporal punishment is unlawful as a sentence for crime. It is reportedly unlawful as a disciplinary measure in penal institutions and in schools (information unverified). It is lawful in the home and in alternative care settings.
With regard to the home, provisions against violence and abuse in the Criminal Code, the Family Code, the Administrative Offences Act, the Law on the Rights of the Child, the Law on Prevention of Domestic Violence (2010) and the Constitution are not interpreted as prohibiting corporal punishment in childrearing. According to a major UNICEF report published in 2010, 76% of children aged 2-14 experienced violent discipline (physical punishment and/or psychological aggression) in the home in 2005-2006; nearly one in five (17%) experienced severe physical punishment (being hit or slapped on the face, head or ears or being hit over and over with an implement).[footnoteRef:1] [1:  UNICEF (2010), Child Disciplinary Practices at Home: Evidence from a Range of Low- and Middle-Income Countries, NY: UNICEF] 

Ms Hyra Husseynova, Chair of the State Committee for Family, Women and Children's Affairs, has signed up to the Council of Europe campaign against corporal punishment, and there are currently a number of law reforms which provide opportunities for enacting prohibition, most notably a draft Law on Protection of Children against All Forms of Corporal Punishment which is being discussed by the Government.
Corporal punishment is considered unlawful in public and private schools, but we have yet to identify explicit prohibition in legislation. A new Law on Education was adopted in 2009 but we have no details of its provisions.
In the penal system, corporal punishment is unlawful as a sentence for crime. It is not available as a sanction under the Criminal Code, the Criminal Procedure Code, the Rights of the Child Act, or the Order on Commissions on Minors Affairs and Protection of their Rights. Corporal punishment is considered unlawful as a disciplinary measure in penal institutions, but we have yet to confirm that prohibition is explicit. As at December 2011, a draft law on Juvenile Justice was under discussion.
There is no prohibition of corporal punishment in alternative care settings. It would be prohibited in the draft Law on Protection of Children against All Forms of Corporal Punishment.

Recommendations by human rights treaty bodies and during the UPR
The Committee on the Rights of the Child has twice recommended prohibition of corporal punishment in all settings, including the home. Mostly recently, this recommendation was made in the concluding observations on the state party’s third/fourth report in February 2012 (CRC/C/AZE/CO/3-4 Advance Unedited Version, paras. 45 and 46). The Committee had previously recommended prohibition in 2006 (CRC/C/AZE/CO/2, Concluding observations on second report, paras. 44 and 45).
Azerbaijan was examined in the first cycle of the Universal Periodic Review in 2009. The Government accepted the recommendations to prohibit all corporal punishment of children (A/HRC/11/20/Add.1, Report of the Working Group: Addendum).
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