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Check and balance of power is an essential institutional structure to achieve and maintain the rule of law within a state. As one dimension of the power to check and restrict the state power, the lawyer system intends to urge those in power to exercise their power by licit means, and ultimately maintain the social fairness and justice. The lawyers' rights to practice law, such as the right to meet the suspect or defendant, the right to access the case materials, the right to investigate and gather evidence, the attorney privileges and so forth, have been widely recognized among nations under the rule of law, are indispensable to the protection of individual rights of citizens, which in fact amounts to an extension of individual rights of citizens. Therefore, to safeguard the lawyers' rights to practice law is to protect human rights. 
We have noticed that “the difficulty in practicing law” is a long-standing problem for Chinese lawyers. The prejudice and rejection rooted in people’s perceptions of lawyers might be the main reason for the said issue. First of all, in legal practice, a small number of policemen, procurators and judges deviate from law and mistakenly regard lawyers as the opposite of judicial departments, thus lawyers’ rights, though recognized by law, are ineffective in real practice. Secondly, in some previously enacted laws, such as the Criminal Law of the People’s Republic of China and the Criminal Procedure Law of the People’s Republic of China, there are several provisions in which in the rights and obligations of lawyers are not in balance and the lawyers' rights to practice law are not accurately stipulated. The aforementioned two reasons result in Chinese lawyers’ preference for non-litigation business and reluctance on criminal defense, causing lawyers unwilling to appear in court, clients’ rights unprotected, and the social fairness and justice hardly achieved. 
We appreciate the continuous efforts taken by Chinese government to tackle “the difficulty in practicing law”. The Standing Committee of the National People’s Congress of China (the SCNPC) amended the Lawyers Law of the People's Republic of China (“Lawyers Law”) respectively in 2008 and 2012. The Lawyers Law as amended brings about three breakthroughs in terms of safeguarding the lawyers’ rights to practice law: (a) the lawyers’ rights to meet the suspect or the defendant, to access the case materials, and to investigate and gather evidence are set forth in a more concrete and practical way; (b) lawyers’ privileges are properly recognized with regard to their speech in court and obligations of reporting and testifying; (c) the personal rights of lawyers involved in lawsuits are better protected. To ensure that the lawyers’ rights to practice law set out in the Lawyers Law can be realized, on March 14, 2012, the SCNPC also amended the Criminal Procedure Law of the People’s Republic of China accordingly. Subsequently, on December 16, 2014, the Supreme People's Procuratorate issued the Provisions on Legally Safeguarding the Lawyers' Rights to Practice Law, in which the procuratorates within the territory are required to legally safeguard the lawyers' rights to practice law, promote the standardized justice by the people's procuratorates, and maintain judicial justice. On September 20, 2015, the Supreme People's Court, the Supreme People's Procuratorate, the Ministry of Public Security, the Ministry of State Security, and the Ministry of Justice jointly enacted the Provisions on Legally Safeguarding the Lawyers' Rights to Practice Law, aiming to tackle the problem of various lawyers’ legal rights being improperly enforced, especially the problems that lawyers encountered in meeting the clients, accessing the case materials, applying to the court for submission of evidence, and their defense in court. The remedy mechanism and accountability mechanism are further improved with regard to safeguarding the lawyers’ rights to practice law. 
Considering the problems that Chinese lawyers are confronted with in their practice of law, it is necessary to further specify and reaffirm the provisions regarding the lawyers’ rights to practice law set out in the current Lawyers Law, so as to raise and enhance the social awareness for respecting and safeguarding the lawyers’ rights to practice law, to promote the construction of rule of law in China, to propel the protection of human rights in China. 
1. Meetings between a defense lawyer and a criminal suspect or defendant require no approval and shall not be monitored.

In terms of “the difficulty in meeting clients”, the Article 33 of the current Lawyers Law provides that “a lawyer serving as a defender shall have the right to meet a criminal suspect or defendant in custody or under residential confinement on the basis of the lawyer's practicing license, a certificate issued by the law firm and a power of attorney or an official legal aid document in accordance with the provisions of the Criminal Procedure Law
. A meeting between a defense lawyer and a criminal suspect or defendant shall not be monitored”. The said article may be interpreted as follows: first, except for three types of cases involving compromising national security, terrorist activities, or extraordinarily significant bribery, a lawyer has the right to meet a criminal suspect or defendant on the basis of the lawyer's practicing license, a certificate issued by the law firm and a power of attorney or an official legal aid document, while the approval by other authorities is no longer required. Moreover, lawyers now “have the right” to meet a criminal suspect or defendant and such right has been recognized by law, whereas the previous law put that lawyers “may” meet a criminal suspect or defendant; second, as stated in the said article, “a meeting between a defense lawyer and a criminal suspect or defendant shall not be monitored”, which according to the international standards should be interpreted as the meeting could “be seen but not be heard by the law enforcement”.

2. Lawyers’ right to access the case materials is not confined.
In terms of “the difficulty in accessing the case materials”, Article 34 of the current Lawyers’ Law provides that “a lawyer serving as a defender shall have the right to consult, extract and duplicate the case files from the day when the people's procuratorate examines the case for prosecution”, meaning that lawyers are entitled to freely consulting the entire case files even without the approval. The said article allows lawyers to access much more evidence than before and it entails that the procuratorial organs need to listen to the opinions of lawyers more sufficiently, especially when it comes to the evidence exonerating or favoring the criminal suspect provided by lawyers. Hence, the human rights protection for the criminal suspect and defendant in criminal procedures has been significantly enhanced.
3. The consent is not required for lawyers to investigate and gather evidence.
In terms of “the difficulty in gathering evidence”, Article 35 of the current Lawyers Law provides that “as needed by a case, an authorized lawyer may apply to the people's procuratorate or the people's court to gather, investigate and take evidence or apply to the people's court for notifying a witness to testify in court. Where a lawyer investigates and takes evidence on his own, he may investigate information related to the legal affairs handled from the relevant entity or individual, by presenting his lawyer's practicing license and certificate of his law firm”. As indicated by the research and analyses regarding investigation, once the police have already identified a suspect, they are inclined to collect only incriminating evidence and ignore other possibilities,
 which is the very reason why lawyers should be allowed to investigate and gather evidence. If the Prosecutor is to reveal the truth of the case by gathering incriminating evidence, then the defense lawyer is to prevent the truth from being distorted by gathering evidence exonerating or favoring the criminal suspect. In the legal practice, however, the right to investigate and gather evidence is the hardest one to realize, as it is less powerful than that possessed by the judicial organs.
4. The immunity for practice of law is bestowed on lawyers.

With respect to the immunity for practice of law, in the prior criminal law practice, there were several cases where defense lawyers were ill-treated for defense activities. With such professional risks, lawyers cannot be expected to defend the criminal suspect or defendant while they might be prosecuted. For this reason, Article 36 and Article 37 of the current Lawyers Law provide that “where a lawyer serves as an agent ad litem or defender, his right of debate or defense shall be protected by law”, and that “the personal rights of a lawyer in practicing law shall not be infringed upon”. It has also been made clear that “the representation or defense opinions presented in court by a lawyer shall not be subject to legal prosecution, however, except speeches compromising the national security, maliciously defaming others or seriously disrupting the court order”.
Concluding remarks
In light of the foregoing, the Lawyers Law of the People's Republic of China amended respectively in 2008 and 2012 reflects the unprecedented attention that Chinese government ever paid to protection of lawyers’ rights to practice law, which is an essential element to the construction of a society under rule of law, a necessary requirement for respecting and protecting human rights, and also a significant progress in China’s judicial reform. It is, however, noteworthy to understand that the lawyers’ rights to practice law in China, as a matter of fact, involve various respects of judicial reform, and thus amending the Lawyers Law is only the first step to safeguard the lawyers’ rights to practice law. Whether the current Lawyers Law can evolve from “law in books” to “law in action” also depends upon its consistency with other laws and regulations regarding the function of judicial power, among which the closely related provisions in the Criminal Law of the People’s Republic of China and the Criminal Procedure Law of the People’s Republic of China are of utmost importance to the implementation and realization of the Lawyers Law of the People's Republic of China.  
� See Article 37 of the Criminal Procedure Law of the People’s Republic of China: When a defense lawyer files a request for a meeting with a criminal suspect or defendant in custody on the basis of the lawyer's practicing license, a certificate issued by the law firm, and a power of attorney or an official legal aid document, a jail shall arrange a meeting in a timely manner, no later than 48 hours after the request is filed. Where a defense lawyer files a request during the period of criminal investigation for a meeting with a criminal suspect in custody who is suspected of compromising national security, terrorist activities, or extraordinarily significant bribery, the meeting shall be subject to the permission of the criminal investigation authority. In such a case, the criminal investigation authority shall issue a prior notice to the jail. 


� See Article 8 of the Basic Principles on the Role of Lawyers, Article 93 of the Standard Minimum Rules for the Treatment of Prisoners, and Article 18 of the Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment.


� LI Jianming, “The Legislative Protection for the Defense Rights of Criminal Suspects”, in Peking University Law Journal 2007(2), p.136. 
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