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The alternative report of the Ombudsman of the Republic of Latvia to the report of the Republic of Latvia on Follow-up to Concluding Observations of the UN Committee on the Rights of Persons with Disabilities regarding the initial report of the Republic of Latvia
2019
Introduction
On 1 March 2010, the Saeima (the Parliament) of the Republic of Latvia ratified the UN Convention on the Rights of Persons with Disabilities that enacted on 31 March 2010 (hereinafter referred to as the Convention). Sec. 2 of the Law on Convention on the Rights of Persons with Disabilities provides that „Implementation of obligations provided for in the Convention shall be coordinated by the Ministry of Welfare. Monitoring referred to in Article 33(2) of the Convention shall be ensured by the Ombudsman of the Republic of Latvia.” 
The Ombudsman has acquainted himself with the Concluding Observations of the UN Committee on the Rights of Persons with Disabilities regarding the initial report of the Republic of Latvia and the report of the Republic of Latvia on the Concluding Observations and deems it necessary to submit an alternative report on implementation of the Articles 24 and 19 in Latvia.  
1. Education (Article 24)
1.1. Basic education
Although both the normative and the policy planning documents provide for the concept of inclusive education, the Ombudsman unfortunately receives applications from the parents of the children on circumstances restricting the rights of the children with special needs to receive education.
The municipalities are not interested in licensing special education programmes in general education institutions, therefore, it is difficult for the parents to choose the educational institution matching the child's needs. If there is no such institution near the place of residence, the children are most often taken to a boarding school, where they stay for the whole week or even until holidays, since the municipalities are not able or do not want to provide transport for students to be able to get to the educational institution and back home. If the child is provided with transport to go to the school from home, he/she must spend much time travelling, which adversely affects the ability to concentrate on studies.
General education institutions do not do everything possible to create possibilities and conditions for the child with special needs to receive education matching his/her health, development level and abilities, thus preparing him/her for life and integration into society.
Having faced difficulties in disciplining the children, educational institutions, including special boarding schools, try to divert the children to home education. This possibility is popularized on their websites: “All study programmes can be mastered in home education, provided that there is a respective conclusion of the Pedagogical Medical Commission.” However, maximum number of class periods in home education is up to 8 hours a week. As a consequence, the child fails to develop social skills and does not receive education matching his/her abilities.
Concerning the service of the assistant in an educational institution for the children with special needs, the State Audit Office has concluded in its audit that this is only a means for receiving the state budget co-financing for paying wages to the support staff in schools, since the assistant’s responsibilities are identical to the tasks that should be provided by the schools educating the persons with disability. Besides, the funds intended for this purpose year after year are not being acquired and are channelled to other cost items, for example, to repairs.
According to the normative regulation education assistant’s service is only provided to the children having disability and requiring a special care. In the Ombudsman’s opinion, it would be necessary to provide the education assistant’s service to everyone who really need it and not only for children defined with a necessity of a special care.

1.2. Higher education
In 2016, the Ombudsman in cooperation with the Association of Disabled People and their Friends “Apeirons” carried out monitoring in all higher education institutions in order to ascertain accessibility (physical and informative) for students with movement, visual and hearing impairments. In 2016,
 in Latvia
 58
 higher education institutions provided higher education, of which 8
 specified that the persons with disability are not able to study in specific universities due to official or university specifics. One university specified that students with disability were not discriminated and refused to cooperate.
 One university is a special university for persons with disability, other universities admit students with disability within their possibilities. The research was carried out in three rounds - a survey of potential students with disabilities; a survey of universities and a monitoring of universities to ensure accessibility (physical / informative) in practice.
32% of respondents (students with disability) specified that they had faced obstacles due to their disability in the study process. Lack of accessibility (21.6%), lack of alternative learning materials (22.5%) and lack of assistants (11.7%) were specified as the most popular obstacles. Although the students with disabilities have faced obstacles due to their disability, most respondents (62%) specified that the obstacles had not prevented from graduating from the university. Unfortunately, most respondents who had faced obstacles due to their disability did not inform the university about it, since they were able to adapt to the situation themselves (41%), fellow students helped (17%), as well as knew that they would receive a negative response from the university (14.7%). If the students with disability asked the university to eliminate obstacles, the universities had done it in 46.7% cases, in turn, in 53.3% the obstacles had not been eliminated.
In the university survey, the universities specified that information on necessity of physical accessibility is received more often (13% cases) than on necessity of information accessibility (5% cases). In turn, if the students have specified the necessity of physical accessibility, in 50% cases the universities provided it (refusals have usually been related to financial reasons). On their own initiative, the universities have more often performed physical accessibility (77%), than information accessibility (36%). Mostly, it can be explained by the fact that the universities themselves have specified that accessibility is not ensured if it has not been necessary (no students with disability). It must be pointed out that the universities mostly do not collect statistics on students with disability.
The Ombudsman has inspected 43 universities: total of 164 buildings, of which 81 were university studying buildings, 42 university libraries, and 40 dormitories.
See below results on fully accessible (physical accessibility) buildings – studying buildings, university libraries and dormitories – for needs of the students with various disabilities:
	
	Students with movement disorders
	Students with vision disabilities
	Students with hearing disabilities

	Studying buildings
	33%
	4%
	15%

	Libraries
	40%
	5%
	18%

	Dormitories
	17%
	0
	7%


The Ombudsman has concluded: 
1) More attention is paid to physical accessibility, less – to information accessibility (including accessibility of studying materials), which both may create a new stereotype that accessibility only concerns persons with movement disorders, as well as restricts possibilities to receive higher education for students with sensory disorders.
2) Physical accessibility is not always performed in accordance with the regulatory enactments, consequently, ramps are too steep, facilities are too narrow, stairs are not marked, etc. Therefore, it cannot be concluded that the universities having specific accessibility elements are accessible.
3) There are very few accessible dormitories, consequently, a student with disability has limited possibilities to choose most desired university or study programme. Therefore, a student may have to study in an university located in the city he/she lives in or be not able to receive higher education at all. Simultaneously, the universities with accessible dormitories have specified that accessible rooms are not being used for years.
4) Inaccessibility of university libraries can mean that a student with disability cannot fulfil the requirements of studies concerning mastering of the study programme, consequently, a student might be expelled.
5) Only one university
 has developed guidelines for lecturers for work with the students with sight, hearing, movement disorders, students with dyslexia and dyspraxia. Therefore, there are doubts concerning the ability of lecturers of universities to provide the study information in a format required by the students with disability.
6) Only in 2 rooms of all monitored studying buildings have had acoustic loops. The representatives of universities specified that they had not been informed about the FM mobile devices. The mentioned points out that the students with partial hearing disorders have limited possibilities to receive the study information in a format required by them.
7) The main arguments specified by the universities if accessibility has not been ensured were that the university is located in a historical building or premises are leased. The Ombudsman considers none of these arguments sufficient, since the universities provide a public service that must be accessible by everyone; responsibility of the universities is to not be located in historical buildings or lease the premises that are not accessible.
Thus, it is not possible to conclude that Committee’s recommendations regarding inclusive higher education is fulfilled. 

2. Independent lifestyle and integration into society (Article 19)
Deinstitutionalization (hereinafter referred to as the DI) process in Latvia has been commenced, however, transition to the society-based services takes place very slowly. The DI project target groups are the children with functional disorders and the children living in out of family care system, as well as the adult persons with mental disorders. Project does not directly concern the persons with other disabilities.

2.1. Children
Most parents want to care for a child with functional disorders at home, rather than sending him/her to an institution. The state must provide these families with the necessary support, so that they are able to care for the child, as well as to provide all support necessary for his/her development, thus reducing placing children in an institution.
It is necessary to increase the administrative capacity of the municipalities by favouring involvement of the specialists matching the needs of population and creation of services at the level of planning regions and local governments.
Missing unified approach and understanding of promoting and introducing the inclusive education in municipalities.
Children with functional disorders do not receive enough supervision and free time spending services after school. Day centres are often only intended for the adult persons or there are no day centres at all. Day care centres are an important service for families raising the child with functional disorders.
No activities are implemented within the framework of the DI that would achieve long-term changes. Funds are being spent on repeatedly studying the situation, evaluating the needs, long administration, which significantly reduces the funding necessary for creation of the services.
2.2. Adult persons with mental disorders
It is planned within the framework of the DI to close three branches of the state social care centres (one branch has already been closed, another one will be closed in 2019). Simultaneously, there are concerns that the persons with mental disorders residing in these institutions are moved to another institution, rather than start an independent life and receive the society-based services. Thus, the Committee’s recommendations have not been taken into account.
The range of the services for the persons with mental disorders is very unvaried – mostly day centres, group apartments, special workshops and care at home. No or too little services foreseen for the persons with severe and very severe mental disorders. No services providing a high-quality individual support are offered.
Most people currently receiving the society-based services before commencement of the DI project have already lived in the society, and not in institutions. Simultaneously, a trend can be observed that the persons with severe and very severe restricted physical or mental abilities are still placed in institutions. This points out lack of the society-based services that are specifically intended for the persons with severe and very severe restricted physical or mental abilities.
Receipt of the society-based services in the regions is encumbered with lack of specialists, as well as the fact that it is not intended within the framework of the DI project to cover travel expenses that are often more expensive than the service costs. Non-refunding of travel expenses is often the reason why the persons refuse receiving the services.
The municipalities have specified that the funds assigned within the framework of the DI project would not be sufficient to develop the anticipated services, since the progress of the project has been delayed and the costs planned initially have increased. There is also no clear answer how will the state support DI process after the end of the DI project in 2023.
The society informing and educating measures have commenced too late, when the DI project is already halfway through. Absence of the society informing and educating campaign at the starting point of the DI has greatly encumbered the commencement of the DI, convincing both the population and the politicians, as well as has encumbered addressing the target audience for involving in the DI project. The opinion that the persons with mental disorders are better off in an institution, rather than living in the society, still dominates among the specialists, as well as employees of institutions in individual municipalities. 
There are concerns that, due to lack of human resources, involvement of social mentors will be problematic, involvement and training of mentors is not clear. There are also concerns that the time, for which a person with mental disorders is given a mentor, will not be sufficient to start an independent life successfully, especially for the persons who have lived a long time in an institution.
� Ministry of education and science. Higher education institutions. Available at: <http://www.izm.gov.lv/lv/izglitiba/augstaka-izglitiba/augstakas-izglitibas-iestades>[17.06.2016]


� Here and hereinafter information is provided from the research “Higher education accessibility to the persons with disability” organized by the Ombudsman and the Organization of people with disabilities and their friends Apeirons (2016/2017), within the framework of which all Latvian higher education institutions have been visited, performing both physical and information accessibility; as well as additionally surveying the persons with disability regarding possibilities of studies and the universities regarding the provided services. 


� In 2019, 46 universities, 6 university agencies and 2 foreign university branches are operating. 


� State Border Guard College, Fire Safety and Civil Defence College, Latvian Maritime Academy, State Police College, Novikontas Maritime College, Liepāja Marine College, National Defence Academy of Latvia of the National Armed Forces, Mechanics and Technology College of Olaine (chemistry specialists are prepared, therefore, sight and hearing are an important part of studies and work). 


� Art Academy of Latvia in 2016 was involved in proceedings on inaccessibility in the university building. 


� Riga Stradins University
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