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Forward by the Commissioner for the Protection of Children’s Rights 

The Commissioner for Children’s Rights has the pleasure in submitting her supplementary report to the Committee, on the implementation of the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict by Cyprus.  

As the Commissioner for the Protection of Children’s Rights, I remain devoted to my initial vision: that of creating those prerequisites that will allow every child in Cyprus to enjoy the full range of his or her rights. To that effect, I consider the submission of this supplementary report to the Cypriot Government’s first periodic report on the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict to the Committee, as an important tool in the context of my monitoring role for the protection of children’s rights when they are called for their Military Service in the National Guard and to address and highlight the main issues of concern to me. This will allow the Committee to make its Concluding Observations in the knowledge that an independent institution in Cyprus is committed to promoting and monitoring implementation of the Optional Protocol.

This report is based on the years of experience of my Office in monitoring children’s rights, in investigating complaints submitted by children or their guardians on their behalf, on my constant contact with children – whether with organized groups of children or with individuals – and NGOs advocating children’s rights as well as on the basis of the findings of various research projects commissioned by my Office in relation to the position of children in the Cypriot society on various matters.  
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                                                                    Leda Koursoumba 
Commissioner of the Protection of Children’s Rights 

Supplementary Report of the Commissioner for Children’s Rights in Cyprus to the UN Committee on the Rights of the Child regarding the report submitted by Cyprus under article 8(1) of the Optional Protocol to the Convention of the Rights of the Child on the involvement of children in armed conflict
The Commissioner welcomes the ratification by the Republic of Cyprus (RoC) of the Optional Protocol[footnoteRef:1] to the Convention on the Rights of the Child[footnoteRef:2] on the involvement of children in armed conflict.  [1:  Hereinafter “The Protocol”]  [2:  Hereinafter  “The Convention”] 

The Commissioner acknowledges the difficult circumstances prevailing in the RoC, as those are described by the Government in its periodic report, which are the result of the continued illegal military occupation of 37% of its national territory by a foreign State. The ratification of the Optional Protocol by the RoC, under these circumstances, is a strong indication of the RoC’s political will to strengthen the implementation of the Convention and increase the protection of children during armed conflicts.  
In this framework, the Commissioner acknowledges that, indeed, certain measures taken by the RoC are in line with the Protocol, such as, the prohibition of the compulsory recruitment of children to the armed forces and the establishment of the age of 18 as the age for compulsory military service in the National Guard.[footnoteRef:3]  Yet, on a voluntary basis, recruitment by the armed forces begins at the minimum age of 17 years, provided that volunteers have written consent from parents or legal guardians. [3:  On the basis of  the National Guard Law 19(I)/2011, as amended from time to time most recently in 2016, hereinafter ‘The National Guard Law’] 

The Commissioner is also aware that the above mentioned circumstances, led the RoC to ratify the Optional Protocol with a declaration pursuant to Article 3, paragraph 2 , according to which-
  “Pursuant to Article 3, paragraph 2, of the ‘Optional Protocol to the Convention on the Rights of the Child on the involvement of Children in Armed Conflict, New York,  25 May 2000’, the Republic of Cyprus declares:
       1.  The National Guard Law No. 20 of 1964, as variously amended, most recently in 2006, hereinafter ‘The National Guard Law’, provides that the obligation to military service, in times of peace, begins the 1st January of the year the citizen becomes 18 years old.  Although military service is compulsory for all Cypriot citizens, women and some categories of [males] (e.g. clergymen) are exempted from military service in times of peace.
       2.  The National Guard Law also provides for the voluntary enlistment of citizens under 18 who have attained the age of 17 by the date of their recruitment in the armed forces.  The acceptance of volunteers to Military Service, requires special authorization from the Ministry of Defense.  Volunteers must have recent written consent from parents or legal guardians.
       3.  The recruitment, on a voluntary basis,  by the armed forces at the minimum age of 17 years shall continue to be permitted under the conditions and with the safeguards provided in Article 3, paragraph 3, of the Optional Protocol.
       4.  Proof of age prior to recruitment is presented through the application of section 4A of the National Guard Law providing for mandatory registration for all citizens with the appropriate authorities in the District of their normal residence once they reach the age of 16.  Section 4A of the Law specifies that the data must be submitted in a written form and include, among others, details on the place and date of birth.  It is a punishable offence to submit erroneous data at the time of registration.
5. The Republic of Cyprus understands that Article 1 of the Optional Protocol would not prevent members of its armed forces to be deployed where:
       a.  There is a genuine military need to deploy their unit to an area in which hostilities are taking place; and
       b.  By reason of the nature and urgency of the situation:
       (i)  it is not practicable to withdraw such persons before deployment; or
       (ii)  to do so would undermine the operational effectiveness of their unit, and thereby put at risk the successful conduct of the military mission and/or the safety of other personnel.”
It is firstly noted, that after the ratification of the Optional Protocol by the RoC, the National Guard Law of 1964 was replaced in 2011 by a new law, namely the National Guard Law of 2011 (Law 19(I)/2011) which was subsequently amended on various occasions. The Commissioner is concerned that the new law, does not adequately take into account the ratification of the Optional Protocol and does not include sufficient and clear provisions and safeguards so as to allow for the effective implementation of the obligations arising from the Option Protocol. Even though the Optional Protocol as an international treaty ratified by the RoC, is directly enforceable in Cyprus and with superior force over national legislation pursuant to Article 169 of the Constitution of Cyprus, the obligations and the measures that need to be taken for its proper implementation should be reflected in the National Guard Law, which should provide for the necessary procedures and safeguards for its proper implementation. 
According to the National Guard Law –
i. All citizens of the Republic, or those persons who have at least one parent who is a Cypriot citizen, irrespective if they have Cypriot nationality, have an obligation to serve military Service from the 1st of January of the year they attain the age of 18 until the 31st December of the year they attain the age of 50, in accordance with the provisions of the law. (Section 18(1) of the Law) 
ii. The registration of the citizens in the recruitment registers is done on the basis of the information provided by the Civil Registry and Migration Department and the lists send to the recruitment offices of the Ministry of Defense from schools with all the personal details of the persons under an obligation for recruitment. (Article 27(1) of the Law)
iii. There is an obligation for every citizen attaining the age of 16, to submit a declaration of personal data (DPD) to the competent recruitment station. (Article 27 (4) of the Law) 
iv. The invitation for recruitment is done by a decree of the Council of Ministers which may allow for the voluntary recruitment of citizens attaining the age of 17 on the day of their recruitment. Persons recruited voluntarily at the age of 17 should give their consent in writing whereas the parents or guardians should also provide their written consent. Once consent is granted then they are governed in relation to all matters by the provisions of the National Guard Law of 2011, which as will be mentioned further down does not include any special provisions on children. (Article 28 (1) to (3) of the Law)
The above provisions in essence allow the invitation for compulsory recruitment in the National Guard, of all persons who submitted their DPD whilst at the age of 16 and  who attain the age of 18 anytime during the year they are called for recruitment, but who have not necessarily attained the age of 18 on the day of their recruitment.  As the recruitment of 17 year olds should be voluntary and subject to the safeguards provided in the Optional Protocol, it is not clear when, how and under what circumstances 17 year olds’ and their parents, have been fully informed of their duties in the military service and have genuinely provided their written consent for voluntary service. 
The Commissioner is concerned that the above mentioned provisions of the law and their implementation in practice, allow for the compulsory recruitment of 17 year olds’, which is indirectly evident also from what is reported by the Government in its  periodic report under review. More specifically the Government reports that “Moreover, it is worthwhile to mention that, there are only two enlistments per year, in January and July[footnoteRef:4]. Since the obligation to military service begins from January, 1st of the year of which citizens attain the age of 18 years, a considerable number of conscripts don’t attain the age of 18 years by the time that they are enlisted. [4:  It is noted that since January 2017, there is only one enlistment per year every July. ] 

8. Furthermore, according to the provisions of the Law, the Council of Ministers can, according to the decree issued concerning the call up of conscripts, allow the voluntary enlistment into the Force, of citizens of the Republic who have attained the age of 17 years upon the date of their enlistment, in order to fulfil their service.
9. The Council of Ministers, by its decision no 62.250 dated 28.3.2007, decided to approve the signature of the aforementioned Optional Protocol, with the illustrative remark that a very small number of persons is enlisted in the National Guard before attaining the age of 18 years in order not to miss the academic year at the university they will study. With that decision, the Council of Ministers has authorized the Minister of Foreign Affairs to sign the Protocol on behalf of the Republic of Cyprus.
10. Following the aforementioned decision of the Council of Ministers there was a questioning with regards to the issue by the Ministry of Defence in point of the consequences of the signature and ratification of the Optional Protocol by the Republic of Cyprus, especially concerning the age of compulsory recruitment, considering that the standing legislation foresee the compulsory and voluntary recruitment to the National Guard in order to fulfill the obligation for compulsory military service and before attaining the age of 18 years of the conscript.
11. Through careful consideration of the issue by the Ministry of Defence, it arises that the number of persons recruited by the National Guard, compulsory or voluntarily, before attaining the age of 18 years, is not small as stated in the aforementioned decision of the Council of Ministers. Specifically, after a relevant research conducted by the Ministry of Defence, in cooperation with the National Guard General Staff, it comes up that on the whole of the persons enlisted in the National Guard, a big percentage are persons who have not attained the age of 18 years. It is noted that the bigger part of this category are persons compulsory recruited and the smaller part volunteers.
12. Furthermore, it is noted that, as mentioned before, the number of conscripts compulsory recruited, on a yearly average, in the National Guard, before attaining the age of 18 years, is not negligible and this category is considerably reinforcing its strength.
13. The Ministry of Defence, having in mind that the signature of the Optional Protocol would be a commitment for the Republic of Cyprus and after relevant discussions with the Legislation Commissioner, suggested to the Council of Ministers the signature of the Protocol simultaneously with the submission of the standing Declaration and Reservation of the Republic of Cyprus in order to ensure the compulsory recruitment to the National Guard of citizens below the age of 18 years and having attained the age of 17 years.
[…]
16. The Ministry of Defence and the NGGS consider that any amendment of the relevant Law, to provide for the enlistment of all recruits who have not attained the age of 18 on a voluntary basis, will overturn the policy implemented by the Government about enlistment, which is socially consolidated. That is that young people first complete their military obligations and then move on to their higher studies. A change in the aforementioned policy will drive an important number of recruits not to be enlisted, with negative consequences on the manning and the operational capability of the National Guard, taking into account the existing conditions in the Republic of Cyprus resulting from the continuous illegal military occupation of the 37% of her territory by Turkey.”
In that respect, the Commissioner is concerned that the provisions of the national legislation and the practice followed, do not necessarily abide with obligations arising out of the Optional Protocol as well as the declaration made by the RoC upon its ratification, which clearly specifies that enlistment below the age of 18 should be purely voluntary and should abide by the minimum safeguards provided in the Optional Protocol in relation to the genuine consent and the information that should be provided. What the above mentioned legislation and practice reveals, is that in effect, conscripts are called for enlistment to serve compulsory military service on the basis of the year they finish their school, regardless of their age, so as to ensure that compulsory military service is served before they leave for their higher studies. 
The above conclusions are  also supported from the Government’s report as it is made obvious that all conscripts who will attain the age of 18 in the year their class is called for recruitment,  receive personalised instructions and directions relating to their recruitment, irrespective of their age at the time of recruitment,  i.e. “ The conscripts, called up to enlist are obliged to be recruited at the date, or within the notice period and at the unit of recruitment — CTCen, designated in the Minister’s decision”, whereas only those who would like to be enlisted as volunteers before the call of their class should address themselves along with their family the recruitment authorities in order to provide consent for voluntary recruitment – “ It is noted that people wishing to be enlisted as volunteers, meaning before the call up of their class, shall address themselves, with their family, at the RS of their area of residence in order to be relevantly informed and receive, if they wish so, a Call up Notice. Further information about the existing procedure concerning volunteers is given in paragraph 12 below “. In view of all the above it is clear that the Government considers as volunteers only persons who have not attained the age of 18 and whose class is not yet called up for recruitment, and who would like be recruited voluntarily and not every person who on the day of potential recruitment has not attained the age of 18.  
Whilst the position of the Government that the policy implemented as described above about voluntary enlistment, is not only essential for the preservation of the operational capacity of the National Guard, it is additionally, socially consolidated, since it allows young people who wish to pursue higher education, first complete their military obligations and then move on to their studies, is to an extent understandable in view of the particular circumstances prevailing in Cyprus, nevertheless, the Commissioner is seriously concerned that this in effect does not satisfy the minimum provisions  and guarantees of the Optional Protocol or the declaration submitted by the RoC. 
The Commissioner suggests that the Government proceeds with a review of the provisions of the National Guard Law of 2011, as amended, as well as the administrative practice followed, so as to ensure that the call up for compulsory military services of conscripts is only made in relation to those conscripts that will attain the age of 18 on the day of their actual recruitment,  and that clear and sufficiently precise provisions and procedures are provided in law and applied in practice, ensuring that those who at the time of their potential recruitment have not attained the age of 18 and their parents,  provide an informed consent to be recruited as volunteers. 
The Commissioner acknowledges that some progress has been made in terms of providing information to potential underage recruits about what military service entails (i.e informational leaflets, posters, webpage, facebook page). Nevertheless, in view in particular of what has been described above as shortcomings in the system of recruiting children in the National Guard, these measures are yet to be sufficient in order to ensure that an informed and genuine consent is given by both the child and parents, in every case potential conscripts will not attain the age of 18 on the day of recruitment. 
More specifically, it has to be ensured that there is always consent in such cases and that the decision for joining the military is indeed a genuinely voluntary one and not an automated reaction based on social mimetics and dictated by the dominant modus vivendi. The Commissioner is further of the opinion that the methods and practices employed by the government of the RoC, and in particular by the Ministry of Defense, for informing children wishing to voluntarily join the armed forces, about their options, their duties as soldiers and generally what life in the military entails, are neither appropriate for their age and readiness level, nor can they guarantee that the decision made by children to join the military earlier, is indeed, an informed one[footnoteRef:5]. To this direction, the Commissioner strongly suggests that, the Ministry of Justice join forces with the Ministry of Education and Culture for the design and delivery of educational courses that would present all available options to potential volunteers, provide them with accurate information and empower them to make their own decision as regards their early enlistment to the National Guard. Such courses should provide the information also in a timely manner and allow children some reflection period before they can decide whether to be recruited voluntarily as well as enough time to investigate all possible possibilities and available options.  [5:  Article 3 of the Protocol] 

The Commissioner is also concerned of the shortcomings in the application of the Protocol which are directly associated with the insufficient measures taken to ensure  that persons under the age of 18, serving their military obligations, will not take a direct part in hostilities[footnoteRef:6], as well as the inadequacy in guaranteeing that children serving in the military will enjoy special protection, as entitled by the Convention.[footnoteRef:7]  [6:  Article 1 of the Protocol]  [7:  Article 3 of the Protocol] 

Taking into consideration the reservation of the RoC as regards   the implementation of   Article 1 of the Protocol[footnoteRef:8], the Commissioner would like to note that there is nothing in the law or in the practice followed by the Ministry of Defense, which safeguards that children recruited in the National Guard, do not take part in direct hostilities under normal circumstances or, where such participation is actually necessary in times of war and in accordance with the declaration of the RoC, there is a system in place which would enable the deployment of children in direct hostilities only as a measure of last resort as this is provided in effect in the Declaration.  [8:  The Republic of Cyprus understands that Article 1 of the Optional Protocol would not prevent members of its armed forces to be deployed where: a. There is a genuine military need to deploy their unit to an area in which hostilities are taking place; and    b.  By reason of the nature and urgency of the situation: (i)  it is not practicable to withdraw such persons before deployment; or  (ii)  to do so would undermine the operational effectiveness of their unit, and thereby put at risk the successful conduct of the military mission and/or the safety of other personnel.] 

It is noted that according to the National Guard Law, in case of war, mobilization or other public danger threatening the existence of the Republic, the Council of Ministers can, by a decree, issued upon a proposal of the Minister of Defence, published in the Official Gazette of the Republic, call up for enlistment citizens of the Republic who exceeded the age of 50 years. This is prohibited for citizens who are below the age of 18 years.  In that respect, it is inconsistent not to have any provision in the law protecting from direct participation in war or hostilities of conscripts serving on a voluntary basis already in the National Guard and who have not attained the age of 18. 
What is also problematic, is the fact that although the Government in its periodic report states that the number of conscripts who are recruited below the age of 18 is considerable and that the National Guard is heavily relying on them, contrary to the initial statement made when ratifying the Optional Protocol, there is nothing to suggest that any special measures are actually taken for this vulnerable group so as to protect them from potential involvement in hostilities. For example, the Commissioner recommends that the Ministry of Defense and the National Guard could refrain from placing volunteers, under the age of 18, in military units stationed in areas where there is an increased risk for hostilities to take place (i.e. the buffer zone). In addition, the Ministry of Defense and the National Guard should examine assigning to children, voluntary serving their military obligations, duties that do not require baring arms. According to Article 66 of the National Guard Law, the placement, transfers or posting of conscripts are done by the Chief of the National Guard in accordance with the administrative and operational needs of the National Guard and in accordance with a point system defined by the Chief.  The Commissioner therefore suggests that the necessary provisions and safeguards are included in the law and/or in practice that the fact that a conscript is a child, should be primarily taken into account when deciding where children are placed, transferred or posted so as to ensure that children do not run the risk of been involved in potential hostilities. 
Finally, the Commissioner strongly advises that the National Guard Law, is thoroughly reviewed, so as to mainstream children rights, including the basic principles of the Convention, in the National Guard and the way it functions, since a considerable number of children seem to serve part at least of their compulsory military service before attaining the age of 18. The National Guard Law, should be revised, in order to accommodate provisions guaranteeing special protection for children serving in the National Guard as the fact that they serve voluntarily in the National Guard, does not take away their identity as first and foremost children, with special protection needs.
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